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EXECUTIVE  SUMMARY 


Overview 

In  1989.  the  United  States  Supreme  Court,  through  City  of  Richmond  v.  J. A.  Croson  Co.. 
determined  that  public  contracting  affirmative  action  policies  based  on  assumed  past  acts  of 
discrimination  were  no  longer  valid.  State  and  local  entities  would  now  be  required  to  justify 
race-conscious  programs  by  demonstrating  the  existence  of  systemic  discrimination  through 
statistical  and  anecdotal  evidence. 

The  Croson  court  outlined  rigorous  standards  establishing  that  many  of  the  benign  race- 
conscious  techniques  utilized  by  public  entities  to  ensure  access  to  public  contracting  dollars 
for  minorities  must  be  justified  as  specific  remedial  tools  aimed  at  identified  discrimination. 
Additionally,  in  June  1995.  the  U.S.  Supreme  Court  held  in  Adarand  v.  Pena  that  federally 
funded  race-conscious  programs  would  need  to  satisfy  the  same  standard  of  scrutiny  as  local 
and  state  programs. 

The  City  and  County  of  San  Francisco  Human  Rights  Commission  (HRC)  requested  a 
disparity  study  to  guide  the  City-  and  County  of  San  Francisco  (City)  in  formulating  policies 
to  improve  opportunities  for  minority  and  women  business  owners  in  the  construction, 
architecture  and  engineering,  professional  services,  and  supplies  industries.  The  study 
addressed  the  letting  of  public  contracts  to  minorities  and  women  in  those  industries.  The 
Human  Rights  Commission  also  sought  an  examination  of  the  general  effects  of  the  City"s 
procurement  policies  and  practices  on  all  contractors  regardless  of  race  or  gender.  This 
executive  summary'  covers  the  Disparity  Study  findings. 


Disparity  Study  Team 

The  Human  Rights  Commission  contracted  with  Mason  Tillman  Associates  and  its 
subconsultant,  the  Law  Offices  of  Edward  Norton,  to  assess  whether  the  requisite  factual 
conditions  exist,  pursuant  to  the  Croson  guidelines,  to  justify  its  MBE/WBE/LBE  Program 
for  construction,  architecture  and  engineering,  professional  services,  and  purchasing 
contracts.  In  addition,  in  an  effort  to  address  the  exclusion  of  Native  Americans  in  the  City's 
current  12D  program  (discussed  below),  local  historian,  Scott  Tang,  was  commissioned  to 
research  the  history  of  Native  .Americans  in  San  Francisco,  with  a  particular  emphasis  on 
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20th  century  economic  development  in  the  San  Francisco  Bay  Area..  Mr.  Tang's  research  is 
presented  in  Chapter  5  of  this  report.  Marivic  Bamba.  Executive  Director  of  the  Human 
Rights  Commission,  served  as  the  Project  Manager. 


Methodology 

The  Study  assesses  the  impact  of  San  Francisco  Administrative  Code  Section  12D.  Minority/ 
Women/Local  Business  Utilization,  on  a  community  that  shares  a  diverse  history  and  a 
common  contracting  environment.  The  participants  in  this  study  have  given  Mason  Tillman 
a  unique  opportunity  to  examine  the  effects  of  the  City's  MBE/WBE/LBE  program  and 
contracting  procedures  on  the  minority-owned  and  woman-owned  businesses  operating  in 
the  San  Francisco  Bay  .Area.  Moreover,  through  anecdotal  and  statistical  information.  Mason 
Tillman  has  been  able  to  assess  some  of  the  discrepancies  between  legal  or  regulatory 
requirements  and  actual  practices  in  the  various  industries. 

The  Study  was  a  collaborative  effort.  The  Human  Rights  Commission  provided  City  contract 
award  records  for  fiscal  years  July  1,  1992  to  June  30.  1995.  Mason  Tillman,  with  the 
assistance  of  staff  at  the  Controller's  office,  the  Department  of  Public  Works,  the  San 
Francisco  International  Airport,  the  Public  Utilities  Commission,  and  the  Port  of  San 
Francisco  made  extraordinary  efforts  to  collect  information  on  subcontracting  through  the 
review  of  department  records,  contacts  with  prime  contractors,  and  targeted  outreach  to 
subcontractors.  The  information  gathered,  although  still  incomplete  in  some  respects,  allows 
for  a  more  extensive  picture  of  subcontracting  than  has  been  possible  in  the  past.  The 
Human  Rights  Commission  and  other  City  staff  devoted  considerable  amounts  of  time  and 
energy  in  arranging  public  hearings  and  in  interviews  regarding  their  contracting  processes, 
review  of  contracting  data,  and  development  of  detailed  descriptions  of  their  purchasing 
systems.  Staff  participated  in  intensive  review  of  their  programs  and  records,  despite  the 
potential  for  critique  of  the  programs. 


Objectives 


The  Disparity  Study  examines  public  construction,  architecture  and  engineering, 
professional  service's,  and  purchasing  contracting  methods  to  determine  whether  these 
processes  are  affected  by  race  or  gender  discrimination. 

This  study  also  examines  public  procurement  complexities  affecting  public  contracting 
for  all  contractors,  regardless  of  race  and  gender,  with  a  goal  of  improving  public 
contracting  for  all. 
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An  analysis  of  American  Indian  and  .Arab  .American  San  Francisco-based  businesses  was 
conducted  to  evaluate  the  inclusion  of  those  groups  as  minority  business  owners  in  the 
MBE'WBE  LBE  Proeram. 


Notable  Findings 

Mason  Tillman  interviewed  more  than  100  individuals  and  examined  all  available  City- 
records  in  the  course  of  this  Study.  The  most  notable  findings  are  briefly  provided  below: 

•  Minority  and  women  business  owners  reported  experiencing  harassment,  intimidation. 
or  unreasonable  pressure  on  the  job. 

Minority  and  women  business  owners  experienced  barriers  from  the  "good  old  boy" 
network  which  prevented  them  from  getting  jobs. 

Once  contracts  have  been  awarded.  M'W/LBEs  interviewed  report  difficulties  with 
reductions  in  their  scope  of  work  after  work  commenced. 

•  The  examination  of  whether  contracts  were  distributed  equitably  based  on  availability 
shows  that  minority  and  women  business  owners  were  victims  of  discrimination  — 
during  the  period  studied,  they  "lost"  estimated  construction  contracts  worth  more  than 
S400  million,  architecture  and  engineering  contracts  worth  approximately  S38  million, 
professional  services  contracts  worth  more  than  Si 00  million  and  purchasing  contracts 
worth  more  than  S220  million. 


Report  Structure 

The  Disparity  Study  Report  is  divided  into  seven  chapters: 

Chapter  1  summarizes  the  legal  framework  pursuant  to  Croson  and  its  progeny. 

Chapter  2  presents  findings  on  the  City's  utilization  of  contractors  and  subcontractors 

during  the  period  July  1,  1992  through  June  30,  1995  and  an  analysis  of  the  availability 
of  contractors  in  the  market  area. 

Chapter  3  describes  the  disparity  analysis,  based  on  the  results  of  the  utilization  and 
availability  analysis. 
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Chapter  4  presents  the  anecdotal  evidence,  a  summary  of  the  patterns  and  practices  of 
discrimination  and  other  obstacles  encountered  within  the  market  area  by  minorities  and 
women  business  owners. 

Chapter  5  describes  the  history  of  American  Indians  in  the  San  Francisco  Bay  Area  and 
problems  they  encountered  in  starting  and  operating  their  own  businesses. 

Chapter  6  describes  the  history  of  Arab  Americans  in  the  San  Francisco  Bay  Area  and 
the  problems  they  encounter  in  operating  their  own  businesses. 


CHAPTER   1:    LEGAL  FRAMEWORK 

This  chapter  discusses  the  state  of  the  law  applicable  to  affirmative  action  programs  in  the 
area  of  public  contracting.  Two  Supreme  Court  decisions.  City  of  Richmond  v.  J. A.  Croson 
Co)  and  Adarand  v.  Pena,2  raised  the  standard  by  which  federal  courts  will  review  such 
programs.  In  those  decisions,  the  Court  announced  that  the  constitutionality  of  affirmative 
action  programs  that  employ  racial  classifications  would  be  subject  to  "strict  scrutiny." 
General  notions  of  equity  or  mere  allegations  of  historical  and  societal  discrimination  against 
minorities  are  insufficient  to  meet  the  requirements  of  the  Equal  Protection  clause  of  the 
Constitution.  Instead,  governments  can  adopt  race-conscious  programs  only  as  a  remedy  for 
identified  discrimination.  Such  programs  must  also  be  narrowly  tailored  to  pose  minimal 
economic  burdens  on  unprotected  classes. 

Race-conscious  Programs 

Strict  scrutiny  requires  that  a  government  show  that  the  classification  is  narrowly  tailored  to 
achieve  a  compelling  state  interest/  In  Croson,  the  U.S.  Supreme  Court  recognized  that  a 
state  or  local  entity  may  take  action,  in  the  form  of  a  Minority  Business  Enterprise  (MBE) 
program,  to  rectify  the  effects  of  identified,  systemic  racial  discrimination  within  its 
jurisdiction.4  Justice  O'Connor,  speaking  for  the  majority,  postulated  various  methods  of 
demonstrating  discrimination  and  set  forth  guidelines  for  crafting  MBE  programs  so  that  they 
are  "narrowly  tailored"  to  address  systemic  racial  discrimination. 

Croson  enumerates  several  ways  an  entity  can  establish  the  requisite  factual  predicate.  First, 
a  significant  statistical  disparity  between  the  number  of  qualified  minority  contractors  willing 


1 

488  U.S.  469(1989). 

2 

132L.Ed.2d  158(1995). 

3 

Id. 

4 

Id.  at  509. 
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and  able  to  perform  a  particular  service,  and  the  number  of  such  contractors  actual lv  encased 
by  an  entity  or  by  the  entity's  prime  contractors  may  support  an  inference  of  discriminator.' 
exclusion/  In  other  words,  when  the  relevant  statistical  pool  is  used,  a  showing  of  gross 
statistical  disparities  alone  may  constitute  prima  facie  proof  of  a  pattern  or  practice  of 
discrimination.6 

Second,  "evidence  of  a  pattern  of  individual  discriminatory  acts  can.  if  supported  by 
appropriate  statistical  proof,  lend  support  to  a  local  government's  determination  that  broader 
remedial  relief  is  justified."7  Thus,  if  an  entity  has  anecdotal  evidence  before  it  that  non- 
minonty  contractors  are  systematically  excluding  minority  businesses  from  subcontracting 
opportunities,  it  may  act  to  end  the  discriminator.'  exclusion.5  Once  an  inference  of 
discriminatory  exclusion  arises,  the  entity  may  act  to  dismantle  the  closed  business  system. 

It  is  likely  that  courts  would  look  more  favorably  upon  anecdotal  evidence  which  supports 
a  less  intrusive  program  than  a  more  intrusive  one.  For  example,  if  anecdotal  accounts 
described  experiences  of  discrimination  in  obtaining  bonds  this  may  be  sufficient  evidence 
to  support  a  bonding  program  that  assists  M/WBEs.  However,  these  accounts  would  not  be 
evidence  of  a  statistical  availability  that  would  justify'  goals  in  a  racially  limited  program. 

Gender-conscious  Programs 

Since  Croson.  the  Supreme  Court  has  remained  silent  with  respect  to  the  appropriate 
standard  of  review  of  Woman-owned  Business  Enterprise  (WBE)  programs.  The  decisions 
of  the  Ninth  Circuit  are  of  particular  importance,  since  the  City  and  County  of  San  Francisco 
is  within  its  jurisdiction.  In  Coral  Construction  Co.  v.  King  County,  the  Ninth  Circuit  ruled 
that  the  standard  of  review  applied  to  WBE  programs  is  different  than  the  standard  imposed 
upon  MBE  programs.  Whereas  MBE  programs  must  be  "'narrowly  tailored"  to  achieve  a 
"compelling  state  interest."  WBE  programs  must  be  "substantially  related"  to  "important 
governmental  objectives."9  Thus,  while  an  MBE  program  would  only  survive  constitutional 
scrutiny  by  demonstrating  a  pattern  and  practice  of  systemic  racial  exclusion  or 
discrimination.10  a  WBE  program  would  survive  constitutional  scrutiny  merely  by  showing 
that  women  face  particular  disadvantages  in  an  industry  as  a  result  of  their  gender."  Other 


9 
10 

n 


Id. 

Id  ai  501  letting  Hazrlwood_Sdiool  Dinner  v  Lniled  Slates.  433  US.  299.  307-308(1977)) 

Id.  at  509 

Id 

941  F  2d  910.  930-931  (1991) 

Croson.  488  U  S  al  409 

Coral  Construction.  941  F  2d  at  931-932 
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Circuits  have  likewise  ruled  that  WBE  programs  pass  constitutional  muster  with  less 
exacting  scrutiny  than  MBE  programs.12 


CHAPTERS:     UTILIZATION  ANALYSIS 

The  initial  step  in  the  statistical  analysis  dictated  by  Croson  is  an  examination  of  the 
agency's  actual  contractor  utilization.  The  Human  Rights  Commission  compiled  utilization 
data  from  the  City's  accounting  system  (FAMIS)  which  lists  all  encumbered  awards  for  the 
study  period,  including  modifications  which  reduced  or  increased  the  original  encumbered 
amount. 

For  the  three-year  study  period,  the  distribution  is  presented  of  the  percentage  of  contract 
dollars  and  the  number  of  contracts  awarded  to  each  business  by  ethnicity  and  gender. 
Minority  and  women  owned  firms  certified  by  HRC  are  distinguished  from  uncertified  firms. 
Uncertified  firms  were  identified  through  their  registration  with  the  HRC  or  through  self- 
identification.  The  utilization  analysis  was  conducted  for  those  combined  groups  and  as 
separate  groups  (certified  and  non-certified). 

The  utilization  findings  in  this  report  are  subject  to  substantial  qualifications.  As  established 
by  both  the  anecdotal  study  and  the  investigation  documented  in  the  Subcontractors 
Utilization  subsection,  there  is  an  enormous  discrepancy  between  the  awarded  dollars  and 
contracts  included  in  this  study,  and  the  reported  dollars  and  contracts  actually  received  by 
minority-  and  women-owned  firms.  Two  problems  were  discovered  with  subcontractor  data: 
(1)  reported  awards  include  M/WBE  subcontracts  that  were  not  actually  initiated  and  (2) 
reported  subcontracts  understate  awards  and  contracts  granted  to  non-M/WBE 
subcontractors.  Because  none  of  the  city  departments  had  detailed  post-award  compliance 
monitoring  systems,  none  of  the  departments  could  verity  that  those  contracts  and  dollars 
attributed  to  M/WBEs  and  reported  to  Mason  Tillman  were  actually  received  to  the  extent 
reported. 

Utilization  in  the  Marketplace 

In  order  to  capture  one  broad  picture  of  utilization  in  the  City  and  County  of  San  Francisco, 
numbers  and  amounts  of  construction,  architecture  and  engineering,  professional  services, 
and  purchasing  contracts  were  analyzed.  The  results  of  this  analysis  show  that  minorities 
were  utilized  at  a  lower  rate  than  nonminorities. 


12 

See,  e.g..  Contractors  Assn.  of  Eastern  Pa.,  lnc  v  City  of  Philadelphia.  6  F  3d  990  13rd  Gr  1993). 
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•      Construction 

Numbers  and  dollar  value  of  contracts  were  analyzed  for  construction  contracts. 
Caucasian  men  received  over  88  percent  of  the  construction  contract  dollars.  Of  the 
minorities.  Latino  Americans  received  the  largest  amount  of  the  construction  contract 
dollars.  5.3  percent. 

Utilization  Analysis  of  Construction  Firms 
(Certified,  Registered,  and  Self-Identified  MinoritiesAVomen  are  Combined) 


Ethnicity 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

43 

2.3% 

S14,784,142 

1.4% 

Arab  American 

0 

0.0% 

SO 

0.0% 

Asian  American 

147 

7.8% 

S30,841,673 

3.0% 

Latino  American 

102 

5.4% 

S54,248,644 

5.3% 

Native  American 

1 

0.1% 

S19,645 

0.0% 

Caucasian  Women 

69 

3.7% 

SI  4,080,762 

1.4% 

Caucasian  Men 

1.520 

80.8% 

S914386.438 

88.9% 

Total 

1.882 

100.0% 

Sl.028.361304 

100.0% 

•     Architecture  and  Engineering 

Numbers  and  dollar  value  of  contracts  were  also  analyzed  for  architecture  and 
engineering  contracts.  Caucasian  men  received  over  60  percent  of  the  architecture  and 
engineering  contract  dollars.  Of  the  minorities.  Asian  .Americans  received  the  largest 
amount  of  the  architecture  and  engineering  contract  dollars.  17.7  percent. 

Utilization  Analysis  of  Architecture  and  Engineering  Firms 
(Certified,  Registered,  and  Self-Identified  MinoritiesAVomen  are  Combined) 


Ethnicity 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

22 

3.1% 

S19,782,782 

9.7% 

Arab  American 

3 

0.4% 

SI  8,259 

0.0% 

Asian  American 

185 

26.4% 

S36,258,127 

17.7% 

Latino  American 

11 

1.6% 

S12,615,978 

6.2% 

Native  American 

0 

0.0% 

SO 

0.0% 

Caucasian  Women 

63 

9.0% 

S12,411,041 

6.1% 

Caucasian  Men 

417 

59.5% 

S123,214,830 

60.3% 

Total 

701 

100.0% 

S204301.017 

100.0% 
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•      Professional  Services 

Numbers  and  dollar  value  of  contracts  were  also  analyzed  for  professional  services 
contracts.  Caucasian  men  received  over  78  percent  of  the  professional  services  contract 
dollars.  Of  the  minorities.  Asian  Americans  received  the  largest  amount  of  the 
professional  services  contract  dollars,  1 1 .9  percent. 

Utilization  Analysis  of  Professional  Services  Consultants 
(Certified,  Registered,  and  Self-Identified  Minorities/Women  are  Combined) 


Ethnicity 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

101 

4.0% 

S13,861,411 

5.1% 

Arab  American 

0 

0.0% 

SO 

0.0% 

Asian  American 

148 

5.9% 

S32,549,756 

11.9% 

Latino  American 

125 

5.0% 

S2.602.685 

1.0% 

Native  American 

0 

0.0% 

SO 

0.0% 

Caucasian  Women 

194 

7.7% 

S8,799,378 

3.2% 

Caucasian  Men 

1.947 

77.4% 

S215315.628 

78.8% 

Total 

2.515 

100.0% 

S273. 128.858 

100.0% 

•      Purchases  of  Goods  and  Other  Services 

Numbers  and  dollar  value  of  contracts  were  also  analyzed  for  purchasing  contracts. 
Caucasian  men  received  90  percent  of  the  purchasing  contract  dollars.  Of  the  minorities. 
African  .Americans  received  the  largest  amount  of  the  purchasing  contract  dollars.  2.8 
percent. 

Utilization  Analysis  of  Purchases  of  Goods  and  Other  Services 
(Certified,  Registered,  and  Self-Identified  MinoritiesAV'omen  are  Combined) 


Ethnicity 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

1,322 

2.5% 

S20,887,865 

2.8% 

Arab  American 

3 

0.0% 

S13,937 

0.0% 

Asian  American 

2,096 

3.9% 

S18,402325 

2.4% 

Latino  American 

1,414 

2.7% 

S17,266,485 

2.3% 

Native  American 

21 

0.0% 

S490,987 

0.1% 

Caucasian  Women 

2,490 

4.7% 

S18,899,448 

2.5% 

Caucasian  Men 

45,969 

86.2% 

S681.960.249 

90.9% 

Total 

53315 

100.0% 

S757.921.297 

100.0% 
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Utilization  by  Department 

The  utilization  analysis  for  the  six  largest  City  and  County  of  San  Francisco  departments 
by  dollar  amount  of  contracts  awarded  during  the  study  period  (  July  1.  1992  -  June  30. 
1995)  follows.  Those  departments  are  the  San  Francisco  International  Airport.  Hetch 
Hetchy  Project.  Municipal  Railway,  Water  Department.  San  Francisco  General  Hospital, 
and  the  Department  of  Public  Works. 

San  Francisco  International  Airport  Utilization  Analysis  of  Construction  Firms 
(Certified,  Registered,  and  Self-Identified  MinoritiesAVomen  are  Combined) 


Ethnicity 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

7 

4.90% 

S858.508 

0.80% 

Arab  American 

0 

0.00% 

SO 

0.00% 

Asian  American 

25 

17.50% 

S3,420,786 

3.40% 

Latino  American 

14 

9.80% 

S9,314,541 

9.20% 

Native  American 

0 

0.00% 

SO 

0.00% 

Caucasian  Women 

12 

8.40% 

S5369.050 

5.30% 

Caucasian  Men 

85 

59.40% 

S82,702,250 

81.30% 

Total 

143 

100.00% 

S101.665.136 

100.00% 

Hetch  Hetchy  Project  Utilization  Analysis  of  Construction  Firms 
(Certified,  Registered,  and  Self-Identified  MinoritiesAVomen  are  Combined) 


Ethnicity 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

0 

0.00% 

SO 

0.00% 

Arab  American 

0 

0.00% 

SO 

0.00% 

Asian  American 

2 

8.70% 

S616,522 

6.20% 

Latino  American 

1 

4.30% 

SI, 087,532 

11.10% 

Native  American 

0 

0.00% 

SO 

0.00% 

Caucasian  Women 

0 

0.00% 

SO 

0.00% 

Caucasian  Men 

20 

87.00% 

S8.1 79.203 

82.80% 

Total 

•23 

100.00% 

S9.883.257 

100.00% 
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Municipal  Railway  Utilization  Analysis  of  Construction  Firms 
(Certified,  Registered,  and  Self-Identified  Minorities/W'omen  are  Combined) 


Ethnicitv 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

3 

3.80% 

S2,556316 

1.80% 

Arab  American 

0 

0.00% 

SO 

0.00% 

Asian  American 

10 

12.80% 

Sl,653,876 

1.10% 

Latino  American 

2 

2.60% 

S3,718,268 

2.50% 

Native  American 

0 

0.00% 

SO 

0.00% 

Caucasian  Women 

5 

6.40% 

S259.244 

0.20% 

Caucasian  Men 

58 

74.40% 

S137.829.412 

94.40% 

Total 

78 

100.00% 

S146.017.116 

100.00% 

Water  Department  Utilization  Analysis  of  Construction  Firms 
(Certified,  Registered,  and  Self-Identified  Minorities/Women  are  Combined) 


Ethnicitv 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

4 

2.90% 

S149,885 

0.60% 

Arab  American 

0 

0.00% 

SO 

0.00% 

Asian  American 

9 

6.50% 

S852.572 

3.20% 

Latino  American 

13 

9.40% 

SI  1,180,643 

41.60% 

Native  American 

0 

0.00% 

SO 

0.00% 

Caucasian  Women 

8 

5.80% 

S2,144,437 

8.00% 

Caucasian  Men 

104 

75.40% 

S12.553.602 

46.70% 

Total 

138 

100.00% 

S26.881.139 

100.00% 

San  Francisco  General  Hospital  Utilization  Analysis  of  Construction  Firms 
(Certified,  Registered,  and  Self-Identified  MinoritiesAVomen  are  Combined) 


Ethnicitv 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

1 

0.20% 

S24,500 

0.30% 

Arab  American 

0 

0.00% 

SO 

0.00% 

Asian  American 

5 

0.90% 

S162,074 

1.70% 

Latino  American 

7 

1.20% 

5313,721 

3.40% 

Native  American 

0 

0.00% 

SO 

0.00% 

Caucasian  Women 

12 

2.10% 

S81,851 

0.90% 

Caucasian  Men 

558 

95.70% 

S8.683.525 

93.70% 

Total 

583 

100.00% 

S9.265.671 

100.00% 
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JANUARY  1998  MASON  TILLMAN  ASSOCIATES.  LTD. 
City  and  County  of  San  Francisco  MBE/WBE/LBE  Disparity  Study 


Department  of  Public  Works  Utilization  Analysis  of  Construction  Firms 
(Certified,  Registered,  and  Self-Identified  Minorities/Women  are  Combined) 


Ethnicity 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

23 

4.00% 

Sll,035,916 

1.70% 

Arab  American 

0 

0.00% 

SO 

0.00% 

Asian  American 

59 

10.20% 

S20,976,603 

3.20% 

Latino  American 

57 

9.90% 

S28,047,616 

4.20% 

Native  American 

1 

0.20% 

Sl,980,278 

0.30% 

Caucasian  Women 

25 

4.30% 

S3,916,475 

0.60% 

Caucasian  Men 

411 

71.40% 

S596.015.995 

90.00% 

Total 

576 

100.00% 

S661.972.882 

100.00% 

San  Francisco  International  Airport  Utilization  Analysis  of 
Architecture  and  Engineering  Firms 
(Certified,  Registered,  and  Self-Identified  Minorities/Women  are  Combined) 


Ethnicity 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

6 

9.40% 

S15,639,962 

18.90% 

Arab  American 

0 

0.00% 

SO 

0.00% 

Asian  American 

17 

26.60% 

S20,596,181 

24.80% 

Latino  American 

3 

4.70% 

S12,265,671 

14.80% 

Native  American 

0 

0.00% 

SO 

0.00% 

Caucasian  Women 

0 

0.00% 

SO 

0.00% 

Caucasian  Men 

38 

59.40% 

S34.397.838 

41.50% 

Total 

64 

100.00% 

S82.899.653 

100.00% 

JANUARY  1998  MASON  TILLMAN  ASSOCIATES.  LTD. 
City  and  County  of  San  Francisco  MBE/WBE/LBE  Disparity  Study 
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Hetch  Hetchy  Project  Utilization  Analysis  of  Architecture  and  Engineering  Firms 
(Certified,  Registered,  and  Self-Identified  MinoritiesAVomen  are  Combined)    - 


Ethnicitv 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

0 

0.00% 

SO 

0.00% 

Arab  American 

0 

0.00% 

SO 

0.00% 

Asian  American 

3 

27.30% 

S408J39 

18.30% 

Latino  American 

1 

9.10% 

SI, 158 

0.10% 

Native  American 

0 

0.00% 

SO 

0.00% 

Caucasian  Women 

0 

0.00% 

SO 

0.00% 

Caucasian  Men 

7 

63.60% 

Sl.816.041 

81.60% 

Total 

11 

100.00% 

S2.225.338 

100.00% 

Municipal  Railway  Utilization  Analysis  of  Architecture  and  Engineering  Firms 
(Certified,  Registered,  and  Self-Identified  MinoritiesAVomen  are  Combined) 


Ethnicity 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

0 

0.00% 

SO 

0.00% 

Arab  American 

0 

0.00% 

SO 

0.00% 

Asian  American 

0 

0.00% 

SO 

0.00% 

Latino  American 

0 

0.00% 

SO 

0.00% 

Native  American 

0 

0.00% 

so 

0.00% 

Caucasian  Women 

0 

0.00% 

so 

0.00% 

Caucasian  Men 

3 

100.00% 

S4.692.723 

100.00% 

Total 

3 

100.00% 

S4.692.723 

100.00% 
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JANUARY  1998  MASON  TILLMAN  ASSOCIATES.  LTD. 
City  and  County  of  San  Francisco  MBEM~BEA.BE  Disparity  Study 


Water  Department  Utilization  Analysis  of  Architecture  and  Engineering  Firms 
(Certified,  Registered,  and  Self-Identified  MinoritiesAVomen  are  Combined) 


Ethnicity 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

1 

4.00% 

S232.556 

3.30% 

Arab  American 

0 

0.00% 

SO 

0.00% 

Asian  American 

3 

12.00% 

S656,922 

9.50% 

Latino  American 

0 

0.00% 

SO 

0.00% 

Native  American 

0 

0.00% 

SO 

0.00% 

Caucasian  Women 

2 

8.00% 

S2.398.548 

34.50% 

Caucasian  Men 

19 

76.00% 

S3.660.584 

52.70% 

Total 

25 

100.00% 

S6.948.611 

100.00% 

San  Francisco  General  Hospital  Utilization  Analysis  of 

Architecture  and  Engineering  Firms 

(Certified,  Registered,  and  Self-Identified  MinoritiesAVomen  are  Combined) 


Ethnicitv 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

0 

0.00% 

SO 

0.00% 

Arab  American 

0 

0.00% 

SO 

0.00% 

Asian  American 

6 

5.30% 

S18,631 

130% 

Latino  American 

5 

4.40% 

S251,299 

17.10% 

Native  American 

0 

0.00% 

SO 

0.00% 

Caucasian  Women 

8 

7.00% 

S88,965 

6.00% 

Caucasian  Men 

95 

83.30% 

SI. 115.329 

75.70% 

Total 

114 

100.00% 

Sl.474.224 

100.00% 

JANUARY  199S  MASON  TILLMAN  ASSOCIATES,  LTD. 
City  and  County  of  San  Francisco  MBEM~BEA.BE  Disparity  Study 


Department  of  Public  Works  Utilization  Analysis  of 

Architecture  and  Engineering  Firms 

(Certified,  Registered,  and  Self-Identified  Minorities/Women  are  Combined) 


Ethnicitv 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

14 

3.30% 

S2,756,263 

3.40% 

Arab  American 

3 

0.70% 

S18.259 

0.00% 

Asian  American 

150 

35.20% 

S14,106,745 

17.60% 

Latino  American 

1 

0.20% 

S60,000 

0.10% 

Native  American 

0 

0.00% 

SO 

0% 

Caucasian  Women 

49 

11.50% 

S4,779,172 

5.90% 

Caucasian  Men 

209 

49.10% 

S58.653.008 

73.00% 

Total 

426 

100.00% 

S80.373.448 

100.00% 

San  Francisco  International  Airport  Utilization  Analysis  of 

Professional  Services  Firms 

(Certified,  Registered,  and  Self-Identified  Minorities/Women  are  Combined) 


Ethnicity 

Total  Contracts 

%  of  Total 

%  of  Amount 

African  American 

7 

2.30% 

S3,728,000 

23.80% 

Arab  American 

0 

0.00% 

SO 

0.00% 

Asian  American 

3 

1.00% 

S141.072 

0.90% 

Latino  American 

5 

1.70% 

S58,190 

0.40% 

Native  American 

0 

0.00% 

SO 

0.00% 

Caucasian  Women 

16 

5.30% 

S864,521 

5.50% 

Caucasian  Men 

273 

89.80% 

SI  0.870.238 

69.40% 

Total 

304 

100.00% 

S15.662.021 

100.00% 
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JANUARY  1998  MASON  TILLMAN  ASSOCIATES.  LTD. 
City  and  County  of  San  Francisco  MBEJWBE/LBE  Disparity  Study 


Hetch  Hetchy  Project  Utilization  Analysis  of  Professional  Services  Firms 
(Certified,  Registered,  and  Self-Identified  MinoritiesAVomen  are  Combined) 


Ethnicity 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

3 

6.70% 

S209,142 

3.50% 

Arab  American 

0 

0.00% 

SO 

0.00% 

Asian  American 

0 

0.00% 

SO 

0.00% 

Latino  American 

0 

0.00% 

SO 

0.00% 

Native  American 

0 

0.00% 

SO 

0.00% 

Caucasian  Women 

3 

6.70% 

Sl,460,000 

24.70% 

Caucasian  Men 

39 

86.70% 

S4.246.664 

71.80% 

Total 

45 

100.00% 

S5.915.805 

100.00% 

Municipal  Railway  Utilization  Analysis  of  Professional  Services  Firms 
(Certified,  Registered,  and  Self-Identified  MinoritiesAVomen  are  Combined) 


Ethnicity 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

1 

2.50% 

S33.605 

0.10% 

Arab  American 

0 

0.00% 

SO 

0.00% 

Asian  American 

7 

17.50% 

S28,421,116 

43.70% 

Latino  American 

0 

0.00% 

SO 

0.00% 

Native  American 

0 

0.00% 

SO 

0.00% 

Caucasian  Women 

7 

17.50% 

S33.581 

0.10% 

Caucasian  Men 

25 

62.50% 

S36.498.873 

56.20% 

Total 

40 

100.00% 

S64.987.175 

100.00% 

Water  Department  Utilization  Analysis  of  Professional  Services  Firms 
(Certified,  Registered,  and  Self-Identified  MinoritiesAVomen  are  Combined) 


Ethnicity 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

0 

0.00% 

SO 

0.00% 

Arab  American 

0 

0.00% 

SO 

0.00% 

Asian  American 

11 

22.90% 

S315,029 

12.00% 

Latino  American 

0 

0.00% 

SO 

0.00% 

Native  American 

0 

0.00% 

SO 

0.00% 

Caucasian  Women 

3 

6.30% 

S40,705 

1.50% 

Caucasian  Men 

34 

70.80% 

S2.270,886 

86.50% 

Total 

48 

100.00% 

S2.626.621 

100.00% 

JANUAR  Y  1998  MASON  TILLMAN  ASSOCIA  TES.  L  TD. 
City  and  County  of  San  Francisco  MBEAiT3EA.BE  Disparity  Study 
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San  Francisco  General  Hospital  Utilization  Analysis  of 

Professional  Services  Firms 

(Certified,  Registered,  and  Self-Identified  Minorities/Women  are  Combined) 


Ethnicitv 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

4 

1.80% 

S747,415 

8.60% 

Arab  American 

0 

0.00% 

SO 

0.00% 

Asian  American 

10 

4.60% 

S431,004 

5.00% 

Latino  American 

0 

0.00% 

SO 

0.00% 

Native  American 

0 

0.00% 

SO 

0.00% 

Caucasian  Women 

16 

7.20% 

S195,060 

2.30% 

Caucasian  Men 

192 

86.50% 

S7.272J33 

84.10% 

Total 

222 

100.00% 

S8.645.613 

100.00% 

Department  of  Public  Works  Utilization  Analysis  of 

Professional  Services  Firms 

(Certified,  Registered,  and  Self-Identified  Minorities/Women  are  Combined) 


Ethnicity 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

20 

4.20% 

Sl,768,191 

9.10% 

Arab  American 

0 

0.00% 

SO 

0.00% 

Asian  American 

73 

15.30% 

SU87,099 

7.10% 

Latino  American 

77 

16.10% 

Sl,528,832 

7.90% 

Native  American 

0 

0.00% 

SO 

0.00% 

Caucasian  Women 

43 

9.00% 

SU33,480 

6.90% 

Caucasian  Men 

264 

55.30% 

S13.410.615 

69.00% 

Total 

477 

100.00% 

S19.428.217 

100.00% 
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JAGUAR  Y199S  MASON  TILLMAN  ASSOCIA  TES,  L  TD. 
City  and  County  of  San  Francisco  MBE/WBE/LBE  Disparity  Study 


San  Francisco  International  Airport  Utilization  Analysis  of 

Suppliers  of  Goods  and  Other  Services 

(Certified,  Registered,  and  Self-Identified  Minorities/YV'omen  are  Combined) 


Ethnicitv 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

34 

0.90% 

S894,619 

0.90% 

Arab  American 

0 

0.00% 

SO 

0.00% 

Asian  American 

156 

4.40% 

SI, 196,092 

1.20% 

Latino  American 

52 

1.40% 

S305,012 

0.30% 

Native  American 

0 

0.00% 

SO 

0.00% 

Caucasian  Women 

140 

3.90% 

Sl,710,212 

1.80% 

Caucasian  Men 

3.220 

89.40% 

S91,547,738 

95.70% 

Total 

3.602 

100.00% 

S95.653.674 

100.00% 

Hetch  Hetchy  Project  Utilization  Analysis  of  Suppliers  of  Goods  and  Other  Services 
(Certified,  Registered,  and  Self-Identified  MinoritiesAVomen  are  Combined) 


Ethnicitv 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

29 

2.60% 

S205J99 

0.30% 

Arab  American 

0 

0.00% 

SO 

0.00% 

Asian  American 

57 

5.10% 

S336,282 

0.50% 

Latino  American 

24 

2.10% 

S245,221 

0.40% 

Native  American 

0 

0.00% 

SO 

0.00% 

Caucasian  Women 

24 

2.10% 

S58,472 

0.10% 

Caucasian  Men 

989 

88.10% 

S61.969.279 

98.70% 

Total 

1.123 

100.00% 

S62.814.454 

100.00% 

JANUARY  1998  MASON  TILLMAN  ASSOCIATES.  LTD. 
City  and  County  of  San  Francisco  MBE/WBE/LBE  Disparity  Study 
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Municipal  Railway  Utilization  Analysis  of  Suppliers  of  Goods  and  Other  Services 
(Certified,  Registered,  and  Self-Identified  MinoritiesAVomen  are  Combined) 


Ethnicitv 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

114 

1.60% 

Sl,856,020 

2.40% 

Arab  American 

0 

0.00% 

SO 

0.00% 

Asian  American 

335 

4.90% 

S4,553,124 

6.00% 

Latino  American 

164 

2.30% 

S7,146,477 

9.30% 

Native  American 

0 

0.00% 

SO 

0.00% 

Caucasian  Women 

240 

3.50% 

Sl,611,438 

2.10% 

Caucasian  Men 

6,026 

87.60% 

S61.139.839 

80.10% 

Total 

6.879 

100.00% 

S76306.898 

100.00% 

Water  Department  Utilization  Analysis  of  Suppliers  of  Goods  and  Other  Services 
(Certified,  Registered,  and  Self-Identified  MinoritiesAVomen  are  Combined) 


Ethnicity 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

78 

2.10% 

S371,404 

1.30% 

Arab  American 

1 

0.00% 

S504 

0.00% 

Asian  American 

231 

6.30% 

S2,063,926 

7.10% 

Latino  American 

74 

2.00% 

S659,461 

2.20% 

Native  American 

2 

0.10% 

Sl,700 

0.00% 

Caucasian  Women 

142 

3.90% 

Sl,706,218 

5.90% 

Caucasian  Men 

3.123 

85.50% 

S24.120.984 

83.40% 

Total 

3,651 

100.00% 

S28.924.196 

100.00% 
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JANUARY  1998  MASON  TILLMAN  ASSOCIATES.  LTD. 
City  and  County  of  San  Francisco  MBEWBE/LBE  Disparity  Study 


San  Francisco  General  Hospital  Utilization  Analysis  of 

Suppliers  of  Goods  and  Other  Services 

(Certified,  Registered,  and  Self-Identified  MinoritiesAVomen  are  Combined) 


Ethnicitv 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

120 

1.90% 

S5.002.391 

4.20% 

Arab  American 

0 

0.00% 

SO 

0.00% 

Asian  American 

120 

1.90% 

Sl,024,570 

0.80% 

Latino  American 

82 

1.30% 

S2306.594 

2.00% 

Native  American 

1 

0.00% 

S275 

0.00% 

Caucasian  Women 

202 

3.10% 

S2,085,409 

1.80% 

Caucasian  Men 

5.981 

91.90% 

S106,928,814 

91.10% 

Total 

6.506 

100.00% 

SI  17348.052 

100.00% 

Department  of  Public  Works  Utilization  Analysis  of 

Suppliers  of  Goods  and  Other  Services 

(Certified,  Registered,  and  Self-Identified  MinoritiesAVomen  are  Combined) 


Ethnicity 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

76 

1.10% 

SI, 150,882 

1.50% 

Arab  American 

0 

0.00% 

SO 

0.00% 

Asian  American 

253 

3.90% 

Sl,993,856 

2.60% 

Latino  American 

72 

1.10% 

S185,547 

0.20% 

Native  American 

24 

0.40% 

S510.477 

0.70% 

Caucasian  Women 

319 

4.90% 

S2,491,147 

3.20% 

Caucasian  Men 

5.779 

88.60% 

S71.000.500 

91.80% 

Total 

6.523 

100.00% 

S77332.409 

100.00% 

Utilization  for  Large  and  Small  Contracts 

The  utilization  analysis  for  construction,  architecture  and  engineering,  professional 
services,  and  purchasing  contracts  less  than  S500.000  and  equal  to  or  greater  than 
S500.000  follows. 


JANUARY  1998  MASON  TILLMAN  ASSOC1A  TES.  L TD. 
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Utilization  Analysis  of  Construction  Firms  on  Small  Contracts  (Less  than  S500.000) 
(Certified,  Registered,  and  Self-Identified  Minorities/Women  are  Combined) 


Ethnicitv 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

35 

2.0% 

S4,661,762 

5.1% 

Arab  American 

0 

0.0% 

SO 

0.0% 

Asian  American 

129 

7.5% 

SI  11,938,542 

13.0% 

Latino  American 

74 

4.3% 

S8,295,413 

9.1% 

Native  American 

1 

0.1% 

S19,645 

0.0% 

Caucasian  Women 

62 

3.6% 

S5,723,143 

6.2% 

Caucasian  Men 

1,409 

82.4% 

S61.018.230 

66.6% 

Total 

1.710 

100.0% 

S91.656.735 

100.0% 

Utilization  Analysis  of  Construction  Firms  on  Large  Contracts 

(Equal  to  or  Greater  than  S500,000) 

(Certified,  Registered,  and  Self-Identified  Minorities/Women  are  Combined) 


Ethnicitv 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

8 

4.7% 

S10,122380 

1.1% 

Arab  American 

0 

0.0% 

SO 

0.0% 

Asian  American 

18 

10.5% 

S18,903,131 

2.0% 

Latino  American 

28 

16.3% 

S45,953,231 

4.9% 

Native  American 

1 

0.6% 

Sl,980,278 

0.2% 

Caucasian  Women 

6 

3.5% 

S6377341 

0.7% 

Caucasian  Men 

111 

64.5% 

S853368.208 

91.1% 

Total 

172 

100.0% 

S936.704,569 

100.0% 

20 


JANUARY  I99S  MASON  TILLMAN ASSOC1A TES,  LTD. 
City  and  County  of  San  Francisco  MBE/WBLVLBE  Disparity  Study 


Utilization  Analysis  of  Architecture  and  Engineering  Firms  on  Small  Contracts 

(Less  than  S500.000) 
(Certified,  Registered,  and  Self-Identified  MinoritiesAVomen  are  Combined) 


Ethnicity 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

14 

2.2% 

Sl,916,778 

5.9% 

Arab  American 

3 

0.5% 

S18,259 

0.1% 

Asian  American 

172 

27.4% 

S8336,330 

25.8% 

Latino  American 

10 

1.6% 

S600,034 

1.9% 

Native  American 

0 

0.0% 

SO 

0.0% 

Caucasian  Women 

59 

9.4% 

S3,819,183 

11.8% 

Caucasian  Men 

370 

58.9% 

SI  7.646.973 

54.6% 

Total 

628 

100.0% 

S32.337.558 

100.0% 

Utilization  Analysis  of  Architecture  and  Engineering  Firms  on  Large  Contracts 

(Equal  to  or  Greater  than  S500.000) 
(Certified,  Registered,  and  Self-Identified  MinoritiesAVomen  are  Combined) 


Ethnicitv 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

8 

11.0% 

SI  7,866,004 

10.4% 

Arab  American 

0 

0.0% 

SO 

0.0% 

Asian  American 

13 

17.8% 

S27.92 1,797 

16.2% 

Latino  American 

1 

1.4% 

S12,015,944 

7.0% 

Native  American 

0 

0.0% 

SO 

0.0% 

Caucasian  Women 

4 

5.5% 

S8,591,858 

5.0% 

Caucasian  Men 

47 

64.4% 

S105.567.857 

61.4% 

Total 

73 

100.0% 

S171.963.459 

100.0% 

JANVA RY  1998  MASON  TILLMAN  ASSOCIA  TES.  L TD. 
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Utilization  Analysis  of  Professional  Services  Firms  on  Small  Contracts  (Less  than 

S500,000) 
(Certified,  Registered,  and  Self-Identified  Minorities/Women  are  Combined) 


Ethnicitv 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

93 

3.8% 

S5,606,962 

6.1% 

Arab  American 

0 

0.0% 

SO 

0.0% 

Asian  American 

143 

5.9% 

S3,835,113 

4.2% 

Latino  American 

125 

5.1% 

S2,602,685 

2.8% 

Native  American 

1 

0.0% 

S38,250 

0.0% 

Caucasian  Women 

193 

7.9% 

S7,699378 

8.4% 

Caucasian  Men 

1,873 

77.1% 

S71.968.293 

78.4% 

Total 

2.428 

100.0% 

S91.750.680 

100.0% 

Utilization  Analysis  of  Professional  Services  Firms  on  Large  Contracts 

(Equal  to  or  Greater  than  S500,000) 

(Certified,  Registered,  and  Self-Identified  MinoritiesAVomen  are  Combined) 


Ethnicity 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

8 

9.2% 

S8,254,449 

4.6% 

Arab  American 

0 

0.0% 

SO 

0.0% 

Asian  American 

4 

4.6% 

S28,676,393 

15.8% 

Latino  American 

0 

0.0% 

SO 

0.0% 

Native  American 

0 

0.0% 

SO 

0.0% 

Caucasian  Women 

1 

1.1% 

Sl,100,000 

0.6% 

Caucasian  Men 

74 

85.1% 

SI  43.347335 

79.0% 

Total 

87 

100.0% 

S181.378.177 

100.0% 

->-> 
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Utilization  Analysis  of  Suppliers  of  Goods  and  Other  Services  on  Small  Contracts 

(Less  than  S500,000) 
(Certified,  Registered,  and  Self-Identified  MinoritiesAVomen  are  Combined) 


Ethnicitv 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

1,274 

2.4% 

S12,018,081 

2.8% 

Arab  American 

3 

0.0% 

S13,937 

0.0% 

Asian  American 

2.095 

3.9% 

S17,754,614 

4.1% 

Latino  American 

1,409 

2.7% 

S10,173,567 

2.4% 

Native  American 

60 

0.1% 

SU18,224 

0.3% 

Caucasian  Women 

2,490 

4.7% 

S18,899,448 

4.4% 

Caucasian  Men 

45.826 

86.2% 

S369354.933 

86.0% 

Total 

53.157 

100.0% 

S429.532.806 

100.0% 

Utilization  Analysis  of  Suppliers  of  Goods  and  Other  Services  on  Large  Contracts 

(Equal  to  or  Greater  than  S500.000) 
(Certified,  Registered,  and  Self-Identified  MinoritiesAVomen  are  Combined) 


Ethnicity 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

9 

5.7% 

S8,042,547 

2.4% 

Arab  American 

0 

0.0% 

SO 

0.0% 

Asian  American 

1 

0.6% 

S647,711 

0.2% 

Latino  American 

5 

3.2% 

S7,092,918 

2.2% 

Native  American 

0 

0.0% 

SO 

0.0% 

Caucasian  Women 

0 

0.0% 

SO 

0.0% 

Caucasian  Men 

143 

90.5% 

S312,605315 

95.2% 

Total 

158 

100.0% 

S328.388.491 

100.0% 

A  variability 

Croson  directs  that  the"  percentage  of  utilized  contractors  be  compared  to  those  that  are 
available  to  perform  work  in  the  defined  market  area.  In  order  to  be  counted  as  available, 
a  firm  must  have  had  the  capacity  to  have  worked  on  an  agency's  contracts,  and  have  been 
willing  to  do  so.  Raw  census  data  is  an  inappropriate  source  to  determine  the  availability 
of  qualified,  willing,  and  able  firms  and.  as  such,  has  never  been  utilized  by  Mason 
Tillman  in  disparity  studies.  The  process  of  establishing  availability  for  the  present  study 
was  complicated.  Only  the  results  are  shown  in  this  summary. 
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Sources  of  Available  Firms 

The  following  sources  were  used  to  identify  firms  available  (willing  and  able)  to  perform 
on  City  contracts: 

•  San  Francisco  Purchasing  Department's  list  of  registered  vendors 

•  San  Francisco  Human  Rights  Commission's  list  of  certified  and  registered  M/WBEs 

•  firms  identified  through  outreach 

Construction  Availability 


Ethnicity 

Percent 

of  Businesses 

African  American 
Arab  American 
Asian  American 
Latino  American 
Native  American 
Caucasian  Women 
Caucasian  Men 

10.1% 
0.9  % 

20.7% 
9.7% 
1.0% 
7.8% 

49.7% 

TOTAL 

100.0% 

Architecture  and  Engineering  Availability' 


Percent 

Ethnicitv 

of  Businesses 

African  American 

6.4% 

Arab  American 

1.4  % 

Asian  American 

27.0% 

Latino  American 

5.8% 

Native  American 

0.6% 

Caucasian  Women 

17.4% 

'"  ucasian  Men 

41.5% 

VL 

100.0% 
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Professional  Services  Availabilitv 


Percent 

Ethnicitv 

of  Businesses 

African  American 

10.5% 

Arab  American 

4.8% 

Asian  American 

16.2% 

Latino  American 

5.8% 

Native  American 

0.9% 

Caucasian  Women 

21.8% 

Caucasian  Men 

40.1% 

TOTAL 

100.0% 

Suppliers  of  Goods  and 
Other  Services  Availabilitv 


Ethnicitv 

Percent 
of  Businesses 

African  American 
Arab  American 
Asian  American 
Latino  American 
Native  American 
Caucasian  Women 
Caucasian  Men 

5.5% 

4.4  % 

12.1% 

5.0% 

0.3% 

12.0% 

60.8% 

TOTAL 

100.0% 
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Subcontractor  Utilization 

Subcontractor  utilization  data  was  gathered  from  the  Department  of  Public  Works,  the 
Public  Utilities  Commission,  and  the  Port  of  San  Francisco  in  an  attempt  to  create  a 
comprehensive  picture  of  subcontractor  utilization. 

Department  of  Public  Works 
Construction  Subcontractor  Utilization 


Ethnicity 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

66 

9.3% 

S5.062.885 

3.18% 

Asian  .American 

95 

13.5% 

S  14.577.006 

9.17% 

Latino  .American 

142 

20.2% 

S33. 115.800 

20.84% 

Native  American 

6 

.9% 

S6.395.889 

4.02% 

Arab  American 

0 

0% 

SO 

0% 

Caucasian  Female 

68 

9.6% 

S9.994.583 

6.29% 

Caucasian  Male 

328 

46.5% 

S89. 826.390 

56.50% 

Total 

705 

100.00% 

SI  58.972.553 

100.00% 

Public  Utilities  Commission 
Construction  Subcontractor  Utilization 


Ethnicitv 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

8 

21% 

S329.000 

12.51% 

Asian  American 

9 

23.7% 

S550.229 

20.92%> 

Latino  American 

14 

36.8% 

Sl.217,100 

46.29% 

Native  American 

0 

0% 

$0 

0% 

Arab  American 

0 

0% 

SO 

0% 

Caucasian  Female 

6 

15.8% 

S526.591 

20.03% 

Caucasian  Male 

1 

2.6% 

S6.500 

.25% 

Total 

38 

100.00% 

S2.629.420 

100.00% 

26 


JANUAR  Y 1998  MASON  TILLMAN  ASSOC1A  TES,  LTD. 
City  and  County  of  San  Francisco  MBE.'WBEJLBE  Disparity  Saidy 


Department  of  Public  Works  Professional  Sen  ices/ 
Architecture  &  Engineering  Subcontractor  Utilization 


Ethnicitv 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  .American 

8 

12.5% 

S584.140 

8.9% 

Asian  .American 

15 

23.4% 

SI. 711. 790 

26.09% 

Latino  American 

4 

6.3% 

S123.660 

1.88% 

Native  .American 

0 

0% 

SO 

0% 

Arab  .American 

0 

0% 

SO 

0% 

Caucasian  Female 

8 

12.5% 

S283.307 

4.32% 

Caucasian  Male 

29 

45.3% 

S3.859.200 

58.81% 

Total 

64 

100.00% 

S6.562.097 

100.00% 

Port  of  San  Francisco  Professional  Services/ 
Architecture  &  Engineering  Subcontractor  Utilization 


Ethnicitv 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

1 

4.8% 

S12.640 

1.97% 

Asian  American 

2 

9.5% 

Slll,917 

17.45% 

Latino  American 

0 

0% 

SO 

0% 

Native  American 

0 

0% 

SO 

0% 

Arab  American 

0 

0% 

SO 

0% 

Caucasian  Female 

3 

14.3% 

S70,000 

10.91% 

Caucasian  Male 

15 

71.4% 

S446.867 

69.67% 

Total 

21 

100.00% 

S641.424 

100.00% 
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CHAPTER  3:  DISPARITY  ANALYSIS 


Under  a  fair  and  equitable  system  of  awarding  contracts,  the  proportion  of  contract  dollars 
awarded  to  M/WBEs  would  be  equal  to  the  proportion  of  willing  and  able  M/WBEs  in  the 
relevant  market  area.  If  these  proportions  are  not  equal,  or  if  a  disparity  exists  between  these 
proportions,  the  probability  that  the  disparity  is  due  to  chance  is  determined  using  a  statistical 
test.  If  there  is  a  very  low  probability  that  the  disparity  is  due  to  chance.13  the  Supreme  Court 
has  stated  that  an  inference  of  discrimination  can  be  made. 

In  analyzing  the  data  of  actual  contract  dollars  received  by  a  given  ethnic/gender  group  and 
the  expected  contract  dollars  that  a  given  ethnic/gender  group  should  receive,  any  difference 
between  the  actual  and  expected  dollars  can  be  interpreted  to  be  due  to  either  discriminatory 
treatment  or  preferential  practices  in  the  contract  awarding  process. 

Methodology 

As  is  stated  above,  the  methodology  for  establishing  availability  is  a  detailed  process  that 
cannot  be  summarized.  The  complete  discussion  can  be  found  in  Chapter  3,  Disparity 
Analysis.  It  is  appropriate  to  use  a  disparity  finding  as  the  basis  for  race-conscious  programs 
only  in  the  context  of  detailed  disparity  analysis  specific  to  a  particular  governmental  entity. 

The  statistical  findings  which  follow  are  subject  to  very  substantial  qualifications.  As  the 
investigation  documented  in  the  Utilization  Analysis  establishes,  there  is  discrepancy  between 
dollars  and  contracts  included  in  this  study,  and  those  dollars  and  contracts  awarded  to 
minority-  and  woman-owned  firms.  Because  the  City  does  not  have  adequate  post-award 
compliance  monitoring  systems,  the  City  could  not  verify  that  those  contracts  and  dollars 
reported  to  Mason  Tillman  were  actually  received  by  M/WBEs.  The  effort  to  survey 
subcontractors  regarding  payments  actually  received  by  those  firms  was  unsuccessful  due  to 
a  low  response  rate. 

The  type  of  statistical  disparity  analysis  conducted  examined  the  amount  of  contract  dollars 
awarded  by  ethnicity  and  gender.  The  following  details  the  results  of  the  statistical  disparity 
analvsis. 


When  conducting  statistical  tests,  a  confidence  level  must  be  established  as  a  gauge  for  the  level  of  certainty  that  an  observed  occurrence 
is  not  due  to  chance.  It  is  important  to  note  that  a  100  percent  confidence  level  or  a  level  of  absolute  certainty  can  never  be  obtained  in 
statistics.  A  95  percent  confidence  level  is  considered  by  the  Courts  to  be  an  acceptable  level  in  determining  whether  an  inference  of 
discrimination  can  be  made.  Thus,  this  analysis  was  done  within  the  95  percent  confidence  level. 
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Summary  of  Disparity  Analysis:  Prime  Construction 
Prime  Contracts  for  July  1 ,    1 992  -  June  30,    1 995 

The  distribution  of  construction  prime  contract  dollars  is  depicted  in  Table  3.1.  .Ail  minorities 
and  women  received  fewer  construction  prime  contracting  dollars  than  expected  given  their 
availability.  .Arab  Americans  did  not  receive  any  contract  dollars  at  all.  The  disparity  was 
significant  for  Asian  Americans  and  Caucasian  men: 

African  Americans:  Whereas  African  Americans  represent  10.24  percent  of  the 
available  construction  firms,  they  received  1.44  percent  of  the  construction  contract 
dollars,  representing  a  net  loss  of  S90.508.824. 

Arab  Americans:  Whereas  Arab  Americans  represent  0.80  percent  of  the  available 
construction  firms,  they  received  0.00  percent  of  the  construction  dollars,  representing 
a  net  loss  of  S8. 189,453. 

Asian  Americans:  Whereas  Asian  Americans  represent  20.71  percent  of  the 
available  construction  firms,  they  received  3.0  percent  of  the  construction  contract 
dollars,  representing  a  net  loss  of  S182.084.103. 

Latino  Americans:  Whereas  Latino  Americans  represent  9.67  percent  of  the 
available  construction  firms,  they  received  5.28  percent  of  the  construction  contract 
dollars,  representing  a  net  loss  of  S45.194.713. 

Native  Americans:  Whereas  Native  Americans  represent  0.80  percent  of  the 
available  construction  firms,  they  received  0.00  percent  of  the  construction  contract 
dollars,  representing  a  net  loss  of  S8. 169,808. 

Caucasian  Women:  Whereas  Caucasian  women  represent  8.08  percent  of  the 
available  construction  firms,  they  received  1.37  percent  of  the  construction  contract 
dollars,  representing  a  net  loss  of  568,983,689. 

Caucasian  Men:  Whereas  Caucasian  men  represent  49.72  percent  of  the  available 
construction  firms,  they  received  88.92  percent  of  the  construction  contract  dollars, 
representing  a  net  gain  of  $403,130,591. 
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Summary  of  Disparity  Analysis:  Architecture  and 
Engineering  Prime  contracts  for  July  1 ,  1 992  -  June 
30,    1995 

The  architecture  and  engineering  dollars  expended  during  the  study  period  are  depicted  in 
Table  3.4.  Arab  Americans.  Asian  Americans.  Native  .Americans,  and  Caucasian  women 
received  fewer  contracts  than  expected.  More  than  60  percent  of  those  dollars  went  to 
Caucasian  male-owned  businesses.  The  disparity  is  statistically  significant  for  Caucasian 
women  and  Caucasian  men. 

African  Americans:  Whereas  African  .Americans  represent  6.52  percent  of  the 
available  architecture  and  engineering  firms,  they  received  9.68  percent  of  the 
architecture  and  engineering  dollars,  representing  a  net  gain  of  S6.472.261 . 

Arab  Americans:  Whereas  .Arab  .Americans  represent  0.91  percent  of  the  available 
architecture  and  engineering  firms,  they  received  0.01  percent  of  the  architecture  and 
engineering  dollars,  representing  a  net  loss  of  SI. 839. 023. 

Asian  Americans:  Whereas  Asian  .Americans  represent  27.12  percent  of  the 
available  architecture  and  engineering  firms,  they  received  17.75  percent  of  the 
architecture  and  engineering  dollars,  representing  a  net  loss  of  S19.150.785. 

Latino  Americans:  Whereas  Latino  .Americans  represent  5.76  percent  of  the 
available  architecture  and  engineering  firms,  they  received  6.18  percent  of  the 
architecture  and  engineering  dollars,  representing  a  net  gain  of  S853.192. 

Native  Americans:  Whereas  Native  .Americans  represented  0.30  percent  of  the 
available  architecture  and  engineering  firms,  they  received  0.00  percent  of  the 
architecture  and  engineering  dollars,  representing  a  net  loss  of  S6 19.094. 

Caucasian  Women:  Whereas  Caucasian  women  represent  17.73  percent  of  the 
available  architecture  and  engineering  firms,  they  received  6.07  percent  of  the 
architecture  and  engineering  dollars,  representing  a  net  loss  of  S23.805.958. 

Caucasian  Men:  Whereas  Caucasian  men  represent  41.67  percent  of  the  available 
architecture  and  engineering  firms,  they  received  60.3 1  percent  of  the  architecture  and 
engineering  dollars,  representing  a  net  gain  of  538.089,406. 
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Summary  of  Disparity  Analysis:  Professional 
Services  Prime  Contracts  for  July  1 ,  1932  •  June 
30,    1995 

The  professional  services  dollars  expended  during  the  study  period  are  depicted  in  Table  3.7. 
.African  Americans.  .Arab  .Americans.  Asian  .Americans.  Latino  Americans.  Native  Americans, 
and  Caucasian  women  all  received  fewer  contracts  than  expected.  More  than  78  percent  of 
those  dollars  went  to  Caucasian  male-owned  businesses.  The  disparity  is  statistically 
significant  for  Caucasian  women  and  Caucasian  men. 

African  Americans:  Whereas  African  .Americans  represent  10.65  percent  of  the 
available  professional  services  firms,  they  received  5.08  percent  of  the  professional 
services  dollars,  representing  a  net  loss  of  515.239,999. 

Arab  Americans:  Whereas  Arab  .Americans  represent  4.66  percent  of  the 
available  professional  services  firms,  they  received  0.00  percent  of  the  professional 
services  dollars,  representing  a  net  loss  of  S 1 2.73 1 .867. 

Asian  Americans:  Whereas  Asian  Americans  represent  16.32  percent  of  the 
available  professional  services  firms,  they  received  1 1.92  percent  of  the  professional 
services  dollars,  representing  a  net  loss  of  S 1 2.0 1 1 .778. 

Latino  Americans:  Whereas  Latino  .Americans  represent  5.77  percent  of  the 
available  professional  services  firms,  they  received  0.95  percent  of  the  professional 
services  dollars,  representing  a  net  loss  of  SI  3. 160.579. 

Native  Americans:  Whereas  Native  Americans  represented  an  0.78  percent  of  the 
available  professional  services  firms,  they  received  0.00  percent  of  the  professional 
services  dollars,  representing  a  net  loss  of  S2. 12 1,978. 

Caucasian  Women:  Whereas  Caucasian  women  represent  21.75  percent  of  the 
available  professional  services  firms,  they  received  3.22  percent  of  the  professional 
services  dollars,  representing  a  net  loss  of  $50,616,001. 

Caucasian  Men:  Whereas  Caucasian  men  represent  40.07  percent  of  the  available 
professional  services  firms,  they  received  78.83  percent  of  the  professional  services 
dollars,  representing  a  net  gain  of  5105,882.201. 
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Summary  of  Disparity  Analysis:  Purchases  of  Goods 
and  Services  Prime  Contracts  for  July  f,  1992  - 
June  30,    1 995 

The  purchasing  dollars  expended  during  the  study  period  are  depicted  in  Table  3.10.  All 
minorities  and  women  received  fewer  contracts  than  expected.  More  than  89  percent  of  those 
dollars  went  to  Caucasian  male-owned  businesses.  The  disparity  is  statistically  significant  for 
each  ethnic  group  except  Native  Americans. 

African  Americans:  Whereas  African  Americans  represent  5.52  percent  of  the 
available  suppliers,  they  received  2.76  percent  of  the  purchasing  dollars,  representing 
a  net  loss  of  $20,921,562. 

Arab  Americans:  Whereas  Arab  Americans  represent  4.37  percent  of  the 
available  suppliers,  they  received  0.00  percent  of  the  purchasing  dollars,  representing 
a  net  loss  of  $33,099,129. 

Asian  Americans:  Whereas  Asian  Americans  represent  12.14  percent  of  the 
available  suppliers,  they  received  2.43  percent  of  the  purchasing  dollars,  representing 
a  net  loss  of  $73,578,415. 

Latino  Americans:  Whereas  Latino  Americans  represent  4.99  percent  of  the 
available  suppliers,  they  received  2.28  percent  of  the  purchasing  dollars,  representing 
a  net  loss  of  $20,529,237. 


Native  Americans:  Whereas  Native  Americans  represented  0.22  percent  of  the 
available  suppliers,  they  received  0.06  percent  of  the  purchasing  dollars,  representing 
a  net  loss  of  $1,1 8 1,390. 

Caucasian  Women:  Whereas  Caucasian  women  represent  11.96  percent  of  the 
available  suppliers,  they  received  2.49  percent  of  the  purchasing  dollars,  representing 
a  net  loss  of  $7 1,743,390. 

Caucasian  Men:  Whereas  Caucasian  men  represent  60.81  percent  of  the  available 
suppliers,  they  received  89.98  percent  of  the  purchasing  dollars,  representing  a  net 
gain  of  $221,053, 123. 
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Summary  of  Disparity  Analysis:    Construction 
Contract  Dollars  below  $500,000  for  Fiscal  Years 
1 992-  1 993 

The  distribution  of  construction  contract  dollars  for  small  construction  contracts  (below 
S500.000)  is  summarized  below.  Minorities  and  women  all  received  fewer  contract  dollars 
than  expected,  given  their  availability.  This  finding  was  statistically  significant  for  African 
Americans.  .Arab  .Americans.  Asian  .Americans,  and  Native  Americans.  Caucasian  males 
received  more  contract  dollars  than  expected.  They  received  S6 1.0 18.230.  given  an  expected 
amount  of  S45.567.683.  This  is  also  statistically  significant. 

•  African  Americans:  Represent  1 0.24  percent  of  the  available  construction  firms  and 
received  5.09  percent  of  the  small  construction  contract  dollars.  This  is  statistically 
significant. 

•  Arab  Americans:  Represent  0.80  percent  of  the  available  firms  and  received  0.0 
percent  of  the  construction  of  the  small  construction  contract  dollars.  This  is 
statistically  significant. 

•  Asian  Americans:  Represent  20.71  percent  of  the  available  firms  and  received  13.03 
percent  of  the  small  construction  contract  dollars.  This  is  statistically  significant. 

•  Latino  Americans:  Represent  9.67  percent  of  the  available  firms  and  received  9.05 
percent  of  the  small  construction  contract  dollars.  This  is  not  statistically  significant. 

•  Native  Americans:  Represent  0.80  percent  of  the  available  firms  and  received  0.02 
percent  of  the  small  construction  contract  dollars.  This  is  statistically  significant. 

•  Caucasian  Women:  Represent  8.08  percent  of  the  available  firms  and  received  6.24 
percent  of  the  small  construction  contract  dollars.  This  is  not  statistically  significant. 

•  Caucasian  Men:  Represent  49.72  percent  of  the  available  firms  and  received  66.57 
percent  of  the  small  construction  contract  dollars.  This  is  statistically  significant. 

•  MBEs:  Represent  42.21  percent  of  the  available  firms  and  received  27.18  percent 
of  the  small  construction  contract  dollars.  This  is  statistically  significant. 

•  WBEs:  Represent  1 1 .38  percent  of  the  available  firms  and  received  6.83  percent  of 
the  small  construction  contract  dollars.  This  is  statistically  significant. 

•  M/YVBEs:  Represent  50.28  percent  of  the  available  firms  and  received  33.43  percent 
of  the  small  construction  contract  dollars.  This  is  statistically  significant. 
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Summary  of  Disparity  Analysis:   Architecture  and 
Engineering  Contract  Dollars  below/  $S00,000  for 
Fiscal  Years  1 992-  1 993 

The  distribution  of  architecture  and  engineering  contract  dollars  for  small  architecture  and 
engineering  contracts  (below  S500.000)  is  summarized  below.  Minorities  and  Caucasian 
females  received  fewer  contract  dollars  than  expected.  This  is  statistically  significant  for 
Latino  Americans  and  Caucasian  females.  Caucasian  males  received  more  than  expected  of 
below  S500.000  contracts,  receiving  SI  7.646.973.  given  an  expected  amount  of  SI  3.473.983. 

•  African  Americans:  Represent  6.52  percent  of  the  available  firms  and  received  5.93 
percent  of  the  small  architecture  and  engineering  contract  dollars.  This  is  not 
statistically  significant. 

•  Arab  Americans:  Represent  0.91  percent  of  the  available  firms  and  received  0.06 
percent  of  the  small  architecture  and  engineering  contract  dollars.  This  is  not 
statistically  significant. 

•  Asian  Americans:  Represent  27.12  percent  of  the  available  firms  and  received  25.78 
percent  of  the  small  architecture  and  engineering  contract  dollars.  This  is  not 
statistically  significant. 

•  Latino  Americans:  Represent  5.76  percent  of  the  available  firms  and  received  1.86 
percent  of  the  small  architecture  and  engineering  contract  dollars.  This  is  statistically 
significant. 

•  Native  Americans:  Represent  0.30  percent  of  the  available  firms  and  received  none 
of  the  small  architecture  and  engineering  contract  dollars.  This  is  not  statistically 
significant. 

•  Caucasian  Women:  Represent  17.73  percent  of  the  available  firms  and  received 
1 1.81  percent  of  the  small  architecture  and  engineering  contract  dollars.  This  is 
statistically  significant. 

•  Caucasian  Men:  Represent  41.67  percent  of  the  available  firms  and  received  54.57 
percent  of  the  small  architecture  and  engineering  contract  dollars.  This  is  statistically 
significant. 

•  MBEs:  Represent  40.61  percent  of  the  available  firms  and  received  33.62  percent  of 
the  small  architecture  and  engineering  contract  dollars. 
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WBEs:  Represent  24.24  percent  of  the  available  firms  and  received  1 1 .96  percent  of 
the  small  architecture  and  engineering  contract  dollars. 

M/WBEs:  Represent  58.33  percent  of  the  available  firms  and  received  45.43  percent 
of  the  small  architecture  and  enaineerine  contract  dollars. 


Summary  of  Disparity  Analysis:    Professional 
Services  Contract  Dollars  below/  S500.000  for 
Fiscal  Years   1 992-  1 99S 

The  distribution  of  professional  services  contract  dollars  for  small  professional  services 
contracts  (below  S500.000)  is  summarized  below.  Minorities  and  women  received 
statistically  significantly  fewer  of  the  contracts  than  expected.  Caucasian  males  received  more 
contract  dollars  than  expected,  receiving  S71 .968.293,  given  an  expected  amount  of 
S36.761.371. 

•  African  Americans:  Represent  10.65  percent  of  the  available  firms  and  received 
6.1 1  percent  of  the  small  professional  services  contract  dollars.  This  is  statistically 
significant. 

•  Arab  Americans:  Represent  4.66  percent  of  the  available  firms  and  received  0.0 
percent  of  the  small  professional  services  contract  dollars.  This  is  statistically- 
significant. 

•  Asian  Americans:  Represent  16.32  percent  of  the  available  firms  and  received  4.22 
percent  of  the  small  professional  services  contract  dollars.  This  is  statistically 
significant. 

•  Latino  Americans:  Represent  5.77  percent  of  the  available  firms  and  received  2.84 
percent  of  the  small  professional  services  contract  dollars.  This  is  statistically 
significant. 

•  Native  American:  Represent  0.78  percent  of  the  available  firms  and  received  0.00 
percent  of  the  small  professional  services  contract  dollars.  This  is  statistically 
significant. 

•  Caucasian  Women:  Represent  21 .75  percent  of  the  available  firms  and  received  8.39 
percent  of  the  small  professional  services  contract  dollars.  This  is  statistically 
significant. 
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•  Caucasian  Men:  Represent  40.07  percent  of  the  available  firms  and  received  78.44 
percent  of  the  small  professional  services  contract  dollars.  This  is  statistically 
significant. 

•  MBEs:  Represent  38.18  percent  of  the  available  firms  and  received  13.17  percent 
of  the  small  professional  services  contract  dollars.  This  is  statistically  significant. 

•  WBEs:  Represent  33.52  percent  of  the  available  firms  and  received  10.43  percent  of 
the  small  professional  services  contract  dollars.  This  is  statistically  significant. 

•  M/WBEs:  Represent  59.93  percent  of  the  available  firms  and  received  2 1 .56  percent 
of  the  small  professional  services  contract  dollars.  This  is  statistically  significant. 

Summary  of  Disparity  Analysis:    Purchases  of 
Goods  and  Supplies  Contract  Dollars  below 
$500,000  for  Fiscal  Years  1392-1995 

The  distribution  of  small  purchasing  contract  dollars  (below  S500.000)  is  summarized  below. 
Minorities  and  Caucasian  females  received  fewer  contract  dollars  than  expected.  There  was 
statistical  significance  for  all  groups  except  Native  Americans.  Caucasian  males  received 
more  contract  dollars  than  expected,  receiving  S3 69.3 54.93 3.  given  an  expected  amount  of 
$261,207,505. 

•  African  Americans:  Represent  5.52  percent  of  the  available  firms  and  received  2.99 
percent  of  the  small  purchasing  contract  dollars.  This  is  statistically  significant. 

Arab  Americans:  Represent  4.37  percent  of  the  available  firms  and  received  less 
than  0.00  percent  of  the  small  purchasing  contract  dollars.  This  is  statistically 
significant. 

•  Asian  Americans:  Represent  12.14  percent  of  the  available  firms  and  received  4.13 
percent  of  the  small  purchasing  contract  dollars.  This  is  statistically  significant. 

•  Latino  Americans:  Represent  4.99  percent  of  the  available  firms  and  received  2.37 
percent  of  the  small  purchasing  contract  dollars.  This  is  statistically  significant. 

•  Native  American:  Represent  0.22  percent  of  the  available  firms  and  received  0.1 1 
percent  of  the  small  purchasing  contract  dollars.  This  is  not  statistically  significant. 

•  Caucasian  Women:  Represent  1 1 .96  percent  of  the  available  firms  and  received  4.40 
percent  of  the  small  purchasing  contract  dollars.  This  is  statistically  significant. 
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Caucasian  Males:  Represent  60.81  percent  of  the  available  firms  and  received  85.99 
percent  of  the  small  purchasing  contract  dollars.  This  is  statistically  significant. 

MBEs:  Represent  27.23  percent  of  the  available  firms  and  received  9.61  percent  of 
the  small  purchasing  contract  dollars.  This  is  statistically  significant. 

WBEs:  Represent  19.20  percent  of  the  available  firms  and  received  6.38  percent  of 
the  small  purchasing  contract  dollars.  This  is  statistically  significant. 

M/WBEs:    Represent  39.19  percent  of  the  available  firms  and  received  14.01  percent 
of  the  small  purchasing  contract  dollars.  This  is  statistically  significant. 


CHAPTER  a:    ANECDOTAL  FINDINGS 

.Anecdotal  evidence  —  oral  accounts  of  the  experiences  of  individuals  seeking  to  establish  or 
operate  their  businesses  —  can  play  two  very  important  roles  in  establishing  a  factual 
predicate.  First,  such  information  is  to  supplement  quantitative,  statistical  data  which  reveals 
a  disparity  between  a  jurisdiction's  use  of  minority-  and  women-owned  businesses  as  vendors 
of  goods  and  services,  and  the  number  of  such  businesses  which  are  available  to  provide  these 
items. 

Second,  anecdotal  information  provides  a  description  of  various  aspects  of  the  market  area 
as  a  whole.  Consequently,  anecdotal  evidence  can  provide  information  that  is  useful  to 
legislators  in  devising  and  implementing  changes  in  the  jurisdiction's  contracting  procedures 
which  may  incidentally  enhance  the  use  of  MBEs  and  WBEs. 

//iterweivee  Profiles 

A  total  of  35  in-depth  interviews  were  conducted.  Of  these,  5  were  African  .American,  7 
were  Asian  Americans,  3  were  Hispanic  Americans,  4  were  American  Indian,  8  were  .Arab 
Americans,  and  8  were  Caucasian  women.  The  total  population  of  business  owners 
interviewed  included  22  male  business  owners  and  13  women  business  owners.  Declarations 
were  provided  by  one  Hispanic  .American  woman,  two  Hispanic  American  men,  three  Asian 
American  men,  one  Asian  .American  woman,  and  one  African  American  man.  Testimony 
from  three  public  hearings  conducted  by  the  Human  Rights  Commission  and  two  public 
hearings  conducted  by  the  San  Francisco  Board  of  Supervisors  Health,  Family  and 
Environment  Committee  has  also  been  included. 
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Harassment  and  Stereotyping 

M/WBEs  in  this  Study  report  experiencing  harassment,  intimidation,  or  unreasonable  pressure 
during  the  course  of  operating  their  businesses.  Anecdotal  testimony  from  the  interviewees 
in  this  study  indicates  that  race  and  gender  issues  continue  to  negatively  impact  minorities  and 
women  in  professional  settings.  M/WBEs  report  that  some  Caucasian  co-workers  and  project 
managers  make  verbal  slurs  regarding  race  and  gender,  as  well  as  form  negative  opinions  of 
an  individual's  capabilities  solely  on  the  basis  of  his/her  race  or  gender.  Negative  opinions 
include  the  beliefs  that  minorities  will  not  stay  in  business,  women  cannot  perform  as  well  as 
men.  and  minorities  do  inferior  work.  Many  of  the  minority  and  women  business  owners  in 
this  Study  explain  that  experiencing  verbal  slurs  and  stereotyping  causes  them  great 
discomfort  while  undertaking  a  project.  In  addition,  some  minorities  and  women  feel 
repeatedly  pressured  to  go  above  and  beyond  required  work  levels  in  order  to  prove 
themselves  and  their  capabilities.  Many  explain  that  encountering  verbal  slurs  or  stereotypes 
causes  them  to  wonder  if  such  comments  are  only  the  tip  of  the  iceberg,  and  that  other,  more 
serious,  forms  of  discrimination  are  occurring. 

The  interviewees  also  recount  that  they  encounter  other  barriers  related  to  racial  and  gender 
discrimination.  Some  of  these  barriers  take  the  form  of  open  harassment,  while  others  entail 
a  determination  to  keep  minorities  and  women  from  working  on  certain  projects.  M/WBEs 
report  barriers  that  include  difficulty  in  getting  as  much  information  about  a  job  as  Caucasian 
male  counterparts;  incidents  of  sexual  harassment  on  the  job;  being  held  to  higher  standards 
than  their  Caucasian  male  colleagues;  and,  experiencing  disparate  treatment  on  the  job. 


A  substantial  number  of  interviewees  are 
negatively  impacted  by  the  reaction  of 
Caucasian  colleagues  to  their  race  and  gender. 
The  testimony  recounted  in  this  section 
indicates  that  some  M/WBEs  are  prevented 
from  obtaining  work  because  of  their  race  or 
gender  and,  in  addition,  that  attempts  have 
been  made  by  some  Caucasian  contractors  to 
hinder  M/WBEs  from  successfully  carrying 
out  their  work. 


In  addition,  some  minorities  and 
women  find  that  they  are  unable  to 
obtain  assistance  when  they 
complain  about  harassment. 
Interviewees  confirm  a  belief  that 
M/WBEs  who  complain  about 
mistreatment  will  be  blacklisted. 
Because  of  this  belief,  M/WBEs  fear 
retaliation  if  they  complain,  and 
consider  it  necessary  to  endure 
harassment  or  mistreatment  while 
carrying  out  a  job. 
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Networking 

Minorities  and  women  report  both  positive  and  negative  networking  experiences.  M/WBE 
interviewees  indicated  experiencing  barriers  from  the  "good  old  boy"  network  and 
encountering  difficulties  when  networking  with  other  contractors  in  their  field. 

Those  who  cite  negative  experiences  when  attempting  to  network  on  behalf  of  their  firms  state 
that  there  is  a  "good  old  boy"  network  in  which  long-standing  relationships  between  old 
friends  or  colleagues  are  honored.  This,  interviewees  explain,  is  extremely  difficult  to  break 
into.  Others  explain  that  they  are  excluded  from  the  normal  social  events  in  their  field  at 
which  networking  often  occurs. 

Institutional  Barriers 


Difficulties  encountered  in  the  financial  arena  appear  to  pose  the  greatest  risk  to  M/WBEs. 

The  inability  to  obtain  financing,  credit,  bonding,  and  timely  payment  of  invoices  causes 

M/WBE  firms  to  grow  slowly  which,  in  turn,  inhibits 
them  from  being  considered  for  the  financing  they 
need.  In  many  cases,  such  lack  of  financing,  coupled 
with  late  payment  of  invoices,  has  caused  some 
M/WBE  firms  to  20  out  of  business. 


Many  of  the  interviewees  in 
this  study  state  that,  unless 
program  goals  are  in  place 
that  require  the  inclusion  of 
M/WBE  firms,  their 
networking  efforts  often 
result  in  very  little  or  no  new 
work. 


•  Lack  of  financing  is  cited  as  a  barrier  to 
growth.  In  regard  to  obtaining  loans  and  credit 
lines,  those  interviewees  who  have  been  successful 
state  that  they  have  borrowed  from  relatives  or 
colleagues,  taken  out  personal  loans,  or  "begged  and 
borrowed"  to  stay  afloat.  Many  M/WBEs  state  that 

their  companies  are  considered  small  and  young  by  bankers,  factors  for  which  they  receive 

denials   when   trying   to   obtain   financing. 

However,  it  is  precisely  the  lack  of  financing 

that  often  keeps  these  companies  small. 


Bonding  is  an  extremely  difficult  issue 
for  many  M/WBEs.  The  difficulty  in 
obtaining  bonding  is  closely  linked  to  that 
of  obtaining  financing.  M/WBEs  are 
often  considered  too  small  or  too  young, 
or  collateral  requirements  are  too  high  for 
them  to  qualify.  As  was  indicated  earlier, 


Those  who  have  encountered 
difficulties  in  this  area  explain  that 
experience  has  shown  them  that 
Caucasian  male  colleagues  are  held 
to  less  rigorous  standards.  Some 
women  report  that  their  husbands  are 
required  to  co-sign  on  loans,  whereas 
the  reverse  never  occurs. 
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these  denials  create  a  vicious  circle  in  which  M/WBE  firms  are  unable  to  grow  and  take 
on  larger  jobs. 

•  Late  payment  aggravates  problems  endured  by  M/WBE  firms.  Late  payment  of 
invoices  by  prime  contractors  and  agencies  compounds  all  of  the  financial  problems 
outlined  above.  Due  to  lack  of  financing,  many  M/WBE  firms  are  on  tight  budgets  and 
are  greatly  jeopardized  when  payments  are  late.  Many  interviewees  indicate  that  prime 
contractors  do  not  pay  in  a  timely  manner,  and  that  agencies  offer  little  assistance  in 
collecting  payment. 

•  Inspectors  and  project  managers  may  treat  MAVBEs  differently.  Those  M/WBE s 
who  experience  difficulties  with  inspectors  and/or  project  managers  state  that  they  are 
treated  more  harshly  than  are  their  majority  peers.  Some  also  state  that  they  are  hassled 
on  job  sites,  sometimes  more  so  than  majority  contractors. 

Barriers  to  Bidding  Opportunities 

Several  patterns  that  prevent  MAVBEs  from  obtaining  access  to  bidding  opportunities  are 
identified  by  interviewees  in  this  study.  The  majority  of  these  patterns  involve  prime 
contractors  who  are  attempting  to  avoid  meeting  the  good  faith  effort  requirement. 

Inadequate  lead  time  to  bid  a  job  is  cited  as  the  greatest  problem  for  MAVBEs.  Most  indicate 
that  in  order  to  meet  good  faith  effort  requirements  without  actually  hiring  MAVBEs,  prime 
contractors  send  out  bid  notices  extremely  late  so  that  subcontractors  do  not  have  a  reasonable 
amount  of  time  to  assemble  a  bid.  There  are  almost  no  reports  from  interviewees  of  agencies 
monitoring  these  activities. 


MAVBEs  also  report  the  barrier  of  being  denied  a  contract  despite  having  submitted  the  low 
bid.  After  a  contract  has  been  awarded,  minority'-  and  woman-owned  firms  may  be  told  they 
lack  experience,  may  not  be  informed  when  the  job  starts,  or  may  simply  have  the  job  taken 
away  .without  a  concrete  explanation.  Again,  there  is  very  little  evidence  of  agency 
monitoring  of  such  activities. 


While  some  of  the  interviewees  do  not 
have  trouble  obtaining  bid  notices, 
others  state  that,  despite  efforts  to  be  put 
on  bidders  lists,  they-  never  receive 
information.  Some  attribute  this  to 
individuals  within  agencies  who  do  not 
want  to  carry  out  program  mandates. 
Other  interviewees  with  difficulties  in 
this  area  explain  that  they  are  dependent 


Most  program  failures  result  from  lack 
of  monitoring  and  enforcement 


Inadequate  lead  time 

Low   MAVBE    bidder   not   awarded 

contract 

Use  of  '"fronts"  to  achieve  goals 

Lack  of  bid  information 


40 


JANUARY  199S  MASON  TILLMAN  ASSOCIATES.  LTD. 
City  and  County  of  San  Francisco  MBEAVBE/LBE  Disparity  Study 


on  general  contractors  for  bid  information,  and  often  it  appears  that  these  contractors  do  not 
want  to  do  work  with  them. 

Finally,  some  prime  contractors  use  "front"  companies  to  do  their  work:  a  legitimate  MAVBE 
firm  is  asked  to  allow  contract  dollars  to  be  funneled  through  their  company  for  a  small  fee 
while  performing  an  insignificant,  if  any.  amount  of  work.  M/WBEs  report  very  little 
monitoring  of  such  companies. 

Barriers  Experienced  During  Performance  of  Work 

One  of  the  greatest  problems  confronted  by  M/WBE  firms  after  work  has  commenced  is  a 
reduction  in  their  scope  of  work  or  cancellation  of  a  contract  altogether.  Those  who  do  not 
have  problems  in  this  area  state  that  although  they  experience  reductions,  the  practice  is 
standard,  often  due  to  legitimate  reasons,  and  it  is  not  detrimental  to  them.  Those  who  do 
encounter  difficulties  in  this  area  explain  that  they  have  had  contracts  reduced  by  hundreds 
of  thousands  of  dollars.  One  contractor  lost  a  substantial  amount  of  work  after  the  contract 
was  awarded.  .Another  minority  explained  how  qualified  M/WBEs  are  punished  if  they 
complain  about  the  reduced  fees,  even  though  fees  had  been  negotiated  at  the  outset.  .Another 
minority  reported  being  given  menial  tasks  and  being  required  to  submit  extra  proposals  to 
do  work  that  he  thought  was  included  in  his  contract.  Others  explained  that  their  scope  of 
work  was  reduced  so  that  majority  prime  contractors  could  do  more  work  in-  house  or  give 
more  to  preferred  majority  subcontractors. 

The  quality  of  relationships  with  managers,  both  in  the  private  and  public  sectors,  varied  for 
M/WBEs  because  of  the  great  diversity  in  the  attitudes  of  individuals  managing  jobs  in  the 
market  area.  Some  individuals  may  resent  the  presence  of  minorities  and  women  and  may  not 
necessarily  carry  out  the  mandates  of  a  goal-based  program.  One  minority  claimed  that 
managers  do  not  listen  to  M/WBEs  because  they  do  not  believe  that  M/WBEs  know  what  they 
are  doing.  In  another  case,  a  minority  reported  that  he  frequently  encountered  derogatory  and 
racist  remarks  from  managers  and  inspectors. 

Minorities  and  women  are  at  the  mercy  of  managers  and  inspectors  who  have  racist  or  sexist 
attitudes  and  who  choose  to  harass,  intimidate,  or  set  them  up  for  failure. 
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Program  Success  Stories 

Across  the  board,  most  interviewees  in  this  Study  state  that  they  encounter  barriers 
to  the  successful  development  of  their  businesses.  There  are.  however,  reports  of 
positive  experiences  and  successful  business  development.  While  disadvantaged 
business  programs  are  not  working  for  some  M/WBEs.  they  are  working  for  others. 

The  patterns  of  positive  experience  and  business  development  in  this  Study  include 
the  exposure  minorities  and  women  gain  from  the  programs  set  up  to  ensure  their 
participation  within  the  marketplace.  Business  owners  report  that  they  obtain  more 
contracts  and  are,  therefore,  able  to  develop  their  businesses  better  because  of 
Section  12D. 

Particularly  positive  areas  recounted  by  the  interviewees  include  winning  contracts 
as  a  result  of  the  City's  bid  preference  policy,  the  ability  to  penetrate  public 
contracting  networks,  and  giving  M/WBEs  an  opportunity  to  help  plan  jobs  and 
participate  in  projects  at  high  levels. 

Such  programs  are  necessary  for  providing  minority-  and  women-owned  firms  a 
foothold  in  their  industries. 


Summary  of  M/WB£  Experiences 

Although  minorities  and  women  indicate  positive  experiences  in  some  contracting  areas,  the 
numbers  and  anecdotes  do  not  indicate  predominantly  positive  experiences  in  these  areas.  A 
small  number  of  interviewees  are  experiencing  success,  developing  positive  working 
relationships,  and  expanding  their  businesses  within  the  market  area,  while  a  larger  number 
are  encountering  barriers  both  inside  and  outside  of  the  race-  and  gender-based  programs 
established  to  assist  them. 

The  barriers  encountered  by  M/WBEs  in  the  market  area  are  widespread  and  often  prevent 
adequate  business  development,  causing  minority-  and  woman-owned  businesses  to  remain 
small  and,  in  some  cases,  to  go  out  of  business.  Barriers  to  the  inclusion  of  M/WBEs  in 
contracting  opportunities  occur  at  many  levels  in  the  marketplace:  in  both  private  and  public 
sectors;  from  individual  managers  and  agencies,  both  in  contracts  with  and  without  M/WBE 
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program  goals;  and.  in  the  financial  arena  as  well  as  the  areas  of  bidding,  contractual 
agreements,  and  work  inspections. 

Minorities  and  women  in  the  market  area  continue  to  experience  incidents  of  racial  or  gender 
discrimination  that  negatively  affect  their  professional  relationships  and  business 
development.  Discriminatory  acts  occur  in  many  areas  of  the  marketplace  by  private  sector 
employees,  public  agency  personnel,  employees  in  financial  institutions,  and  majority 
colleagues.  It  is  clear  from  the  anecdotal  evidence  that  the  M/WBE  programs  in  the  market 
area  are  not  ensuring  the  opportunities  for  minorities  and  women  that  they  are  set  up  to 
provide.  Prime  contractors  easily  avoid  good  faith  effort  requirements  and  reduce  the  scope 
of  contracts,  while  little  monitoring  of  such  activities  takes  place.  Minorities  and  women, 
therefore,  continue  to  lose  contracting  opportunities  on  the  basis  of  their  race  or  gender 
without  receiving  sufficient  support  from  the  M/WBE  programs  in  the  market  area  set  up  to 
assist  them. 


CHAPTER  5:  INCLUSION  OF  NATIVE  AMERICAN 

BUSINESSES  IN  CHAPTER   1 2D 


This  chapter  discusses  anecdotal  and  historical  evidence  of  discrimination  visited  upon  Native 
Americans  in  general,  and  Native  American  businesses  in  San  Francisco  in  particular.  It 
presents  a  compelling  case  for  expanding  the  scope  of  Chapter  12D  to  include  Native 
American  businesses. 


CHAPTER  G:  INCLUSION  OF  ARAB  AMERICAN 

BUSINESSES  IN  CHAPTER   1 2D 


This  chapter  discusses  the  historical  evidence  of  discrimination  against  Arab  .Americans  in 
this  country  and  the  anecdotal  evidence  of  discrimination  against  .Arab  American  business 
owners  in  San  Francisco. 
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LEGAL  FRAMEWORK  OF 
MINORITY  AND  WOMEN 


K.        BACKGROUND 

This  section  discusses  the  state  of  the  law  applicable  to  affirmative  action  programs  in  the 
area  of  public  contracting.  Two  Supreme  Court  decisions.  City  of  Richmond  v.  J.  A.  Croson 
Co.1  (Croson)  and  Adarand  v.  Pencr  (Adarand).  raised  the  standard  by  which  federal  courts 
will  review  such  programs.  In  those  decisions,  the  Court  announced  that  the  constitutionality 
of  affirmative  action  programs  that  employ  racial  classifications  would  be  subject  to  "strict 
scrutiny.*'  An  understanding  of  Croson,  which  applies  to  state  and  local  governments,  is 
necessary  in  developing  sound  Minority-owned  Business  Enterprise  (MBE)  and  Woman- 
owned  Business  Enterprise  (WBE)  programs.  Broad  notions  of  equity  or  general  allegations 
of  historical  and  societal  discrimination  against  minorities  would  now  be  insufficient  to  meet 
the  requirements  of  the  Equal  Protection  clause  of  the  Constitution.  Instead,  governments 
can  adopt  race-conscious  programs  only  as  a  remedy  for  identified  discrimination,  and  this 
remedy  must  pose  minimal  burden  on  unprotected  classes. 

Adarand.  decided  in  June  1995,  applied  the  strict  scrutiny  standard  to  federal  programs.  Its 
implications  will  not  be  fully  appreciated  until  it  is  interpreted  by  lower  courts.  It  is  likely 
that  many  of  the  requirements  arising  as  a  result  of  Croson  will  impact  the  constraints  that 
now  apply  to  federal  programs  and  federally  funded  state  and  local  programs.  The  federal 
government  is  currently  in  the  process  of  amending  certain  contracting  programs  to  take  into 
account  the  effects  of  the  Adarand  decision. 


City  of  Richmond  v  J  A  Croson  Co..  488  U.S  469(1989) 


Adarand  Constructors.  Inc  v  Fedenco  Pena,  1 15  S  Ct.  2097  (19<>5). 
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A  caveat  is  appropriate  here.  Because  the  review  under  strict  scrutiny  is  fact  specific,  it  is 
difficult  to  predict  with  certainty  whether  evidence  gathered  about  a  particular  entity,  and  its 
surrounding  business  community,  will  pass  constitutional  muster.  Nevertheless.  posi-Croson 
opinions  do  provide  guidelines  on  the  evidence  that  should  be  adduced  if  race-conscious 
remedies  are  put  in  place.  Of  those,  two  are  Federal  Court  of  Appeals  opinions  -  one  in  the 
Third  Circuit,  the  other  in  the  Eleventh  Circuit  -  and  the  third  is  a  district  court  opinion. 
Each  opinion  assessed  the  disparity  studies  in  question  on  the  merits  instead  of  disposing  of 
the  cases  on  procedural  issues/ 


//.      STANDARDS  OF  REVIEW 

The  standard  of  review  represents  the  basis  and  measure  upon  which  a  court  evaluates  a 
particular  legal  issue.  This  section  discusses  the  standard  of  review  that  the  Supreme  Court 
set  for  state  and  local  programs  in  Croson  and.  potentially,  federal  programs  in  Adarand.  It 
also  discusses  lower  courts'  interpretations  of  these  two  Supreme  Court  cases.  Additionally, 
this  section  looks  at  the  implications  for  program  design  that  arise  from  these  decisions. 

A.       Race-Conscious  Programs 

In  Croson.  the  U.S.  Supreme  Court  affirmed  that  the  proper  standard  of  review  for  state  and 
local  race-based  programs  is  strict  scrutiny  under  the  14th  .Amendment.4  Specifically,  the 
government  must  show  that  the  classification  is  narrowly  tailored  to  achieve  a  compelling 
state  interest.5  The  Court  recognized  that  a  state  or  local  entity  may  take  action,  in  the  form 
of  a  Minority  Business  Enterprise  program,  to  rectify  the  effects  of  identified,  systemic  racial 
discrimination  within  its  jurisdiction.6  Justice  O'Connor,  speaking  for  the  majority, 
postulated  various  methods  of  demonstrating  discrimination  and  set  forth  guidelines  for 
crafting  MBE  programs  so  that  they  are  '"narrowly  tailored"  to  address  systemic  racial 
discrimination.' 
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Contractors  Ass'n  of  Eastern  Pennsylvania  v  City  of  Philadelphia.  6  F.3d  990  (3d  Cir.  1993),  on  remand.  893  F  Supp.  419 
(ED.  Penn.  1995).  affd,  91  F.3d  586  (3d  Cir.  1996):  Associated  General  Contractors  of  America.  Inc  v  City  of  Columbus.  936 
F.  Supp.  1363  (S.D  Ohio  1996),  and  Engineering  Contractors  of  South  Florida  v  Metropolitan  Dade  County,  943  F.  Supp.  1546 
(S.D  Fla.  1996).  afTd.  122  F.  3d  895  (1  llh  Cir.  1997).  In  the  federal  court  system,  there  are  primarily  three  levels  of  courts: 
the  Supreme  Court,  appellate  courts,  and  district  courts.  The  Supreme  Court  is  the  highest  ranking  federal  court  and  its  rulings 
are  binding  on  all  other  federal  courts.  Appellate  courts'  rulings  are  binding  on  all  district  courts  in  their  geographical  area,  and 
are  used  for  guidance  in  other  circuits.  District  court  rulings,  while  providing  insight  into  an  appropriate  legal  analysis,  are  not 
binding  on  other  courts  at  the  district,  appellate,  or  Supreme  Court  levels.  The  City  and  County  of  San  Francisco  is  in  the  Ninth 
Circuit. 

Croson.  488  U.S.  at  493-495. 

Id.  at  493. 

Id  at  509. 

Id.  at  501-502. 
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While  legal  scholars  initially  debated  the  implications  of  Croson*  the  Ninth  Circuit  Court 
of  Appeals  has  achieved  some  degree  of  harmony  on  Croson's  implications.  In  Coral 
Construction  Co  v.  King  County?  (Coral  Construction).  Associated  General  Contractors  of 
California  v.  City  and  County  of  San  Francisco10  (AGCC II).  and  most  recently  in  Monterey 
Mechanical  v.  Pete  Wilson  /Monterey  Mechanical).11  the  Ninth  Circuit  elaborated  on  the 
requirements  set  out  in  Croson.  and  thus  further  delineated  the  careful  specificity  with  which 
NLBE  and  \VBE  programs  are  to  be  crafted.  In  Monterey  Mechanical  the  Ninth  Circuit  ruled 
that  a  State  of  California  M/WBE  program  was  unconstitutional  where  the  State  had  no 
evidence  of  past  discrimination  justifying  the  program. i:  The  opinions  of  other  Circuits  are 
generally  in  accord.1"  The  specific  evidentiary  requirements  are  detailed  in  Section  IV. 


B.      Proposition  209 

The  California  Civil  Rights  Initiative  (CCRI  or  Proposition  209).  approved  by  California 
voters  in  November  1996,  prevents  state  and  local  governments  from  giving  preferential 
treatment  based  on  race.  sex.  color,  ethnicity,  or  national  origin  in  public  contracting, 
employment,  and  education.  The  California  Civil  Rights  Initiative  amends  the  California 
Constitution  by  adding  Section  3 1  to  .Article  I  of  the  Constitution. 

In  response  to  CCRI.  several  lawsuits  were  filed.  Two  of  these,  filed  in  federal  district  court 
in  San  Francisco,  challenge  the  constitutionality  of  CCRI  and  seek  to  have  it  invalidated. 
One  case  is  Coalition  for  Economic  Equity  v.  Pete  Wilson.  The  second  case  is  A.  Ruiz 
Construction  Co.  Associates.  Inc.  v.  Pete  Wilson,  which  was  held  in  abeyance  pending 
resolution  of  Coalition  for  Economic  Equity  v.  Pete  Wilson  .  Both  cases  claim  that  CCRI 
is  unconstitutional  because  it  interferes  with  Congressional  goals  underlying  federal  civil 
rights  legislation.  The  cases  also  argue  that  CCRI  violates  the  Equal  Protection  Clause 
because  it  erects  barriers  unique  to  minorities  and  women  and  impairs  their  ability  to 
participate  meaningfully  in  the  political  process. 


!! 
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See  "Constitutional  Scholars'  Statement  on  Affirmative  Action  after  City  of  Richmond  v.  J. A.  Croson  Co  ."  98  Yale  Lent-  Journal 
I71 1  ( 1989).  Fried.  "Affirmative  Action  after  Cir>  of  Richmond  v  J  A  Croson  Co  A  Response  to  the  Scholars'  Statement." 
99  Yale  Lav  Journal  155  ( 1989);  "Scholars'  Reply  to  Professor  Fried."  99  Yale  Lav  Journal  163(1989);  Rosenfeld,  "Decoding 
Richmond  Affirmative  Action  and  the  Elusive  Meaning  of  Constitutional  Equality,"  87  Michigan  Law  Review  1729  ( 1989), 
"Economics  of  Discrimination  Three  Fallacies  of  Croson,"  100  )  ale  Lent-  Journal  (1991). 

Coral  Construction  Co.  v.  King  County,  94 1  Fid  910  (9th  Ctr  1991).  cert,  denied.  112  S.Ct  875  (1992). 

Associated  General  Contractors  of  California  v  Coalition  for  Economic  Equity  and  City  and  County  of  San  Francisco,  950  F  2d 
1401  (9th  Cir.  1991).  cert,  denied.  1 12  S  Ct_  1670(1992).  Note  there  are  two  AGCC  cases,  one  pre-Croson  [813  F  2d  922  (9th 
Cir.  1987).  cited  as  AGCC  1]  and  the  post-Croson  case  cited  here  and  through  the  remainder  of  the  discussion  as  AGCC  II. 

Monterey  Mechanical  v.  Pete  Wilson,  125  F.3d  702  at  704  (9th  Cir.  1997). 

Id  The  Program  allowed  the  State  to  waive  M/WBE  goals  if  the  prime  contractor  demonstrated  a  good  faith  effort  to  satisr.  the 
goals 

See  e  g..  Milwaukee  County  Pavers  Association  et  al  v  Ronald  R  Fielder  et  al.  922  F  2d  419  (7th  Cir.  1991),  Philadelphia.  91 
F  3d  586  (3rd  Cir  1996).  Dade  County,  122  F.3d  895  (1  lth  Or  1997) 
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A  third  case,  filed  in  state  court,  is  High  Voltage  Wire  Works.  Inc.  d.b.a.  Power  Providers 
v.  City  of  San  Jose.  At  issue  is  a  San  Jose  resolution  requiring  general  contractors  to 
demonstrate  nondiscrimination  and  nonpreferential  treatment  in  the  hinng  of  minority  and 
women  subcontractors  when  bidding  on  city  public  contracts  in  excess  of  S50.000.  Plaintiffs 
contend  that  the  resolution  is  unconstitutional  because  it  grants  preferences  and  discriminates 
on  the  basis  of  race  and  gender  in  violation  of  Article  I.  Section  31.  of  the  California 
Constitution. 

In  a  fourth  case.  Wilson  v.  Stare  Personnel  Board,  which  was  filed  in  state  court.  California 
Governor  Wilson  argues  that  certain  state  statutes  make  distinctions  and  grant  preferences 
based  on  race,  ethnicity,  and  gender  in  violation  of  the  United  States  and  California 
Constitutions.  The  petition  filed  in  state  court  challenges  five  statutory  schemes  noting  a 
lack  of  legislative  findings  of  past  discrimination  and  no  narrowly  tailored  remedies  to 
further  a  compelling  governmental  purpose.  One  of  the  statutes  challenged  in  Wilson. 
California  Public  Contract  Code  §101 15-101 15.15.  is  at  issue  in  a  pre-Proposition  209  case. 
Monterey  Mechanical  Co.  v.  Pete  Wilson.  In  its  reversal  of  the  district  court"s  denial  of 
plaintiffs  motion  for  a  preliminary  injunction,  the  Ninth  Circuit  Court  of  Appeals  noted  that 
it  did  not  consider  what  effect,  if  any.  Proposition  209  might  have  on  the  case.  However,  in 
Monterey  Mechanical,  the  Ninth  Circuit  stated  that  the  challenged  statute,  which  required 
minority  business  enterprise  subcontracting  goals,  created  an  injury  in  fact  to  the  plaintiff 
because  it  was  not  based  on  legislative  findings  of  race  and  sex  discrimination  in  violation 
of  the  Equal  Protection  Clause. 

In  December  1996,  in  Coalition  for  Economic  Equity  v.  Pete  Wilson,  the  District  Court 
issued  a  preliminary  injunction  preventing  government  officials  from  dismantling  affirmative 
action  programs.  The  basis  for  this  decision  was  that  CCRI  threatens  women  and  minorities 
with  immediate  and  irreparable  harm.  A  three-judge  panel  of  the  Ninth  U.S.  Circuit  Court 
of  Appeals  reversed  the  preliminary  injunction  in  April  1997.  The  Coalition  for  Economic 
Equity  requested  that  the  matter  be  heard  by  all  judges  in  the  Ninth  Circuit,  but  this  request 
was  denied  on  August  21.  1997.  The  Coalition  for  Economic  Equity  then  requested  that  the 
U.S.  Supreme  Court  review  the  Ninth  Circuit's  decision.  However,  on  November  3,  1997, 
without  offering  an  explanation  or  recording  a  dissent,  the  U.S.  Supreme  Court  denied 
certiorari,  letting  stand  the  Ninth  Circuit's  decision  that  California's  Proposition  209  does 
not  violate  the  Equal  Protection  Clause  or  Title  VII  of  the  Civil  Rights  Act  of  1964. 

Further  litigation  will  determine  whether  and  under  what  circumstances  California  state  and 
local  governments  can  institute  race  and  gender-conscious  programs  now  that  this  facial 
challenge  to  Proposition  209  has  been  decided.  Its  parameters  remain  to  be  determined  by 
state  courts.  Moreover,  federal  law,  in  particular  the  U.S.  Constitution,  controls  its 
application.  The  State  of  California,  in  its  written  argument  in  opposition  to  certiorari, 
acknowledged  the  supremacy  of  federal  law,  stating  that  "Proposition  209  does  not  prevent 
voluntary  action  by  government  agencies  to  remedy  their  own  past  discrimination;  it  simply 
precludes  a  'remedy'  which  discriminates  against  innocent  third  parties."  Furthermore,  Title 
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VI  of  the  Civil  Rights  Act  of  1964  requires  state  agencies  and  municipalities  not  to 
discriminate  in  their  expenditure  of  federal  funds. 

Studies  performed  pursuant  to  the  Croson  decision  assess  whether  M/WBEs  have  been 
subjected  to  discrimination  by  examining  whether  there  is  evidence  of  underutilization  of 
M.'WBEs  to  a  statistically  significant  extent  in  the  awarding  of  state  or  locally  funded 
contracts.  Where  that  is  found,  the  jurisdiction  has  a  "compelling  interest"  to  resort  to  a  race 
conscious  remedy  provided  it  is  "narrowly  tailored."  The  "narrow  tailored"  prong  of  this 
equal  protection  concept  involves  the  consideration  of  race-neutral  approaches  and  the 
impact  of  a  race-conscious  remedy  on  third  parties. 

Any  collision  between  the  intent  of  Proposition  209  and  the  Equal  Protection  Clause  of  the 
U.S.  Constitution  is  resolved  in  favor  of  the  federal  constitutional  standard.  Indeed,  as 
Justice  O'Connor,  the  author  of  the  majority  opinion  in  Croson.  wrote  in  Wygant  v.  Jackson 
Board  of  Education.  90  L.Ed.  2d  260.  280  (1986).  "States...  [have  a]  constitutional  duty  to 
take  affirmative  steps  to  eliminate  the  continuing  effects  of  past  unconstitutional 
discrimination."  (italics  in  original).  The  first  step  in  meeting  such  a  duty  is  to  undertake  a 
Croson  studv. 


C.      Woman-Owned  Business  Enterprise 

Since  Croson.  the  Supreme  Court  has  remained  silent  with  respect  to  the  appropriate 
standard  of  review  for  Woman-owned  Business  Enterprise  (WBE)  and  Local  Business 
Enterprise  CLBE)  programs.  Croson  was  limited  to  the  review  of  a  race-conscious  plan.  In 
other  contexts,  though,  the  Supreme  Court  has  ruled  that  gender  classifications  are  not 
subject  to  the  rigorous  strict  scrutiny  standard  applied  to  racial  classifications.  Instead, 
gender  classifications  are  subject  only  to  an  "intermediate"  level  of  review,  no  matter  which 
gender  is  favored. 

Notwithstanding  the  Supreme  Court's  failure  thus  far  to  rule  on  a  WBE  program,  the 
consensus  among  the  Circuit  Courts  of  Appeals  is  that  they  are  subject  only  to  this 
intermediate  scrutiny,  rather  than  to  the  more  exacting  strict  scrutiny  to  which  race-conscious 
programs  are  subject.1"1  Intermediate  review  requires  the  governmental  entity  to  demonstrate 
an  "important  governmental  objective"  and  a  method  for  achieving  this  objective  which 
bears  a  fair  and  substantial  relation  to  the  goal.15  The  Court  has  also  expressed  the  test  as 
requiring  an  "exceedingly  persuasive  justification"16  for  classifications  based  on  gender. 


15 

16 


See  e  g  .  Coral  Construction  Co  v  King  County,  941  F.2d  910  (9th  Cir,  1991 1.  Philadelphia,  91  F  3d  586  (3d  Cir.  19%). 
Engineenne  Contractors  Association  of  South  Florida  Inc.,  et  al.  v  Metropolitan  Dade  County  et  at.  122  F  3d  895  (1 1th  Cir 
1997) 

Craig  v  Boren.  429US  at  198-199  (1976) 

Mississippi  University  for  Women  v  Hogan,  458  U.S.  718  ( 1982).  See  also  Michigan  Road  Builders  Ass'n  .  Inc.  v.  Milliken, 
834  F  2d  583  1 6th  Cir  1987). 
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In  Mississippi  University  for  Women  v.  Hogan.  the  Supreme  Court  acknowledged  that  in 
limited  circumstances  a  gender-based  classification  favoring  one  sex  can  be  justified  if  it 
intentionally  and  directly  assists  the  members  of  that  sex  which  is  disproportionately 
burdened.17  The  Ninth  Circuit  in  Associated  General  Contractors  of  California  v.  City  and 
County  of  San  Francisco  (AGCC  I)  has  held  that  classifications  based  on  gender  require  an 
"exceedingly  persuasive  justification."18  The  justification  is  valid  only  if  members  of  the 
gender  benefitted  by  the  classification  actually  suffer  a  disadvantage  related  to  the 
classification  and  the  classification  does  not  reflect  or  reinforce  archaic  and  stereotyped 
notions  of  the  roles  and  abilities  of  women.19 

The  San  Francisco  ordinance  at  issue  in  AGCC  I  attempted  to  "compensate  women  for  the 
disparate  treatment  they  have  suffered  in  the  business  community  and  for  the  bureaucratic 
inertia  in  the  City's  contracting  procedures  that  has  perpetuated  the  disadvantages  flowing 
from  that  treatment."20  While  the  Ninth  Circuit  recognized  the  objective  as  "plainly  an 
important  and  legitimate  one,"  it  questioned  "whether  the  means  employed  are  substantially 
related  to  [the  objective's]  achievement."21  Even  though  the  Circuit  upheld  the  WBE 
program,  the  court  was  concerned  by  the  fact  that  the  subsidy  to  women  was  unusually  broad, 
and  that  such  broad  preferences  could  actually  reinforce  harmful  stereotypes.  The  court 
cautioned  that  "[tjhis  risk  is  magnified  where  the  preferences  are  not  accompanied  by 
particularized  findings  of  harm,  and  where  they  extend  to  areas  where  women  have  not  been 
found  to  be  disadvantaged.""  The  court  also  observed  that  "while  the  City's  program  may 
well  be  over-inclusive,  we  believe  it  hews  closely  enough  to  the  City's  goal  of  compensating 
women  for  disadvantages  that  they  have  suffered  so  as  to  survive  a  facial  challenge. "lj  The 
level  of  specificity  for  gender-based  plans  was  considered  less  than  that  required  for  race- 
based  plans.  "Unlike  racial  classifications,  which  must  be  narrowly  tailored  to  the 
government's  objective,  there  is  no  requirement  that  gender-based  statutes  be  drawn  as 
precisely  as  [they]  might  have  been."24 

The  Ninth  Circuit's  decision  that  "The  WBE  program  is  therefore  substantially  related  to  the 
City's  important  goal  of  compensating  women  for  the  disparate  treatment  they  have  suffered 
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Mississippi  University  for  Women.  458  U.S.  at  728. 

Associated  General  Contractors  of  California  v  City  and  County  of  San  Francisco,  813  F.2d  922.  940  (9th  Cir.  1987). 

Id.  at  940 

Id.  at  940-941. 

Id.  at  941 

Id 

Id. 

Id.  at  941-942.  But  cf.  Brunei  v  City  of  Columbus.  1  F  3d  390,  404  (6th  Cir.  1993);Colinv  Blanchard.  890  F.2d  811  (6th  Cir 
1989)  (in  both  cases  the  Sixth  Circuit  applied  the  same  strict  scrutiny  standard  to  sex  that  it  did  to  race). 
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in  the  market  place"  is  not  beyond  reproach.2-  The  court  acknowledged  that  in  every  industry 
in  which  women  were  provided  preference.  "[i]t  is  unlikely  that  the  City  could  demonstrate 
an  exceedingly  persuasive  justification."26  Not  willing  to  tackle  the  issues,  the  court  decided 
to  "leave  these  matters  to  another  day."27 

The  Ninth  Circuit  in  Coral  Construction  accords  with  these  precedents  in  holding  that 
intermediate  scrutiny  is  the  proper  standard  for  reviewing  WBE  programs.28  This  less 
ngorous  standard  of  review  for  a  WBE.  however,  does  not  mean  that  disparity  study  analyses 
involving  WBEs  could  be  less  rigorous  than  those  involving  MBEs.  A  court  reviewing  a 
WBE  disparity  study  will  still  require  a  factual  predicate  showing  actual  discrimination 
within  the  jurisdiction  and  remedies  substantially  related  to  the  County's  goal  of 
counteracting  that  discrimination.  As  the  court  in  Coral  Construction  noted,  some  degree 
of  discrimination  must  be  demonstrated  in  a  particular  industry  before  a  gender-specific 
remedy  may  be  instituted  in  that  industry.  "[T]he  mere  recitation  of  a  benign,  compensator.' 
purpose  will  not  automatically  shield  a  gender-specific  program  from  constitutional 
scrutiny."2"  However,  the  Circuit  held  that  intermediate  scrutiny  does  not  require  a  showing 
of  governmental  involvement,  active  or  passive,  in  the  discrimination  it  seeks  to  remedy/0 
This,  of  course,  is  required  under  the  strict  scrutiny  standard  of  review  applied  to  race- 
conscious  programs. 

With  respect  to  the  construction  industry,  the  court  concluded  that  the  record  supported  a 
finding  of  discrimination  against  WBE  firms/'  However,  the  program  elements  applicable 
to  industries  for  which  there  was  no  evidence  of  discrimination  were  subject  to  challenge. 


The  Third  Circuit,  in  Contractors  Association  of  Eastern  Pennsylvania  v.  City  of 
Philadelphia  {Philadelphia),  ruled  in  1993  that  the  standard  of  review  that  governs  WBE 
programs  is  different  than  the  standard  imposed  upon  MBE  programs/2  The  Third  Circuit 
stated  that  whereas  MBE  programs  must  be  "narrowly  tailored"  to  a  "compelling  state 
interest."  WBE  programs  must  be  "substantially  related"  to  "important  governmental 
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Id  at  942 

26 

Id 

27 

Id 

28 

Coral  Construction  Co.,  94 1  F.2d  at  93 1 

29 

Id  at  932. 

30 

Id 

31 

Id  at  932-933 
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Philadelphia.  6  F  3d  at  1000-1001. 
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objectives.'"^'  An  MBE  program  would  only  survive  constitutional  scrutiny  by  demonstrating 
a  pattern  and  practice  of  systemic  racial  exclusion  or  discrimination  in  which  a  state  or  local 
government  was  an  active  or  passive  participant.""1 

The  Eleventh  Circuit  also  applies  intermediate  scrutiny.-'-  The  district  court  in  Engineering 
Contractors  Association  of  South  Florida,  v.  Metropolitan  Dade  County  (Dade  County). 
which  was  affirmed  by  the  Eleventh  Circuit  U.S.  Court  of  Appeals,  cited  favorably  the  Third 
Circuit's  1993  formulation  in  Philadelphia:  "[T]his  standard  requires  the  [county]  to  present 
probative  evidence  in  support  of  its  stated  rationale  for  the  gender  preference,  discrimination 
against  women-owned  contractors. "j6  Although  the  Dade  County  District  Court  applied  the 
intermediate  scrutiny  standard,  it  queried  whether  the  Supreme  Court  decision  in  United 
States  v.  Virginia31  finding  the  all  male  program  at  Virginia  Military  Institute 
unconstitutional  signaled  a  heightened  level  of  scrutiny:  parties  who  seek  to  defend  gender- 
based  government  action  must  demonstrate  an  "exceedingly  persuasive  justification"  for  that 
action."'8  The  Dade  County  appellate  court  echoed  that  speculation  but  likewise  concluded 
that  "[ujnless  and  until  the  Supreme  Court  tells  us  otherwise,  intermediate  scrutiny  remains 
the  applicable  constitutional  standard  in  gender  discrimination  cases,  and  a  gender  preference 
may  be  upheld  so  long  as  it  is  substantially  related  to  an  important  governmental  objective.""9 

The  Dade  County  appellate  court  also  noted  that  thus  far.  by  articulating  the  "probative 
evidence"  standard,  the  Third  Circuit  in  Philadelphia  was  the  only  federal  appellate  court  that 
explicitly  attempted  to  clarify  the  evidentiary  requirement  applicable  to  gender-conscious 
programs.40  It  went  on  to  interpret  that  standard  to  mean  that  "evidence  offered  in  support  of 
a  gender  preference  must  not  only  be  'probative'  [but]  must  also  be  'sufficient.'"41  It  also 
reiterated  two  principal  guidelines  of  intermediate  scrutiny  evidentiary  analysis:  (1)  under  this 
test,  a  local  government  must  demonstrate  some  past  discrimination  against  women,  but  not 
necessarily  discrimination  by  the  government  itself;42  and  (2)  the  intermediate  scrutiny 
evidentiary  review  is  not  to  be  directed  toward  mandating  that  gender-conscious  affirmative 
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Id.  at  1009. 

Id.  at  1002. 

Ensley  Branch  N.A.A.C.P  v.  Seibels.3l  F.3d  1548,  1579-1580  (1  lth  Cir.    1994). 

Dade  County,  122  F.3rd*  895  at  909  (1  lth  Cir.  1997),  (citing  Philadelphia.  6  F.3d  at  1010  (3d  Cir.  1993)). 

United  States  v.  Virginia,  1 16  S.Ct.  2264  (1996). 

Dade  County,  943  F.Supp.  at  1556  (S.D.  Fla.1996) 

Dade  County,  122  F.3d  at  908  (1  lth  Cir.   1997). 

Id.  at  909. 

Id 

Id.  at  910  (citing  Ensley  Branch.  31  F.3d  at  1580). 
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action  is  used  only  as  a  ""last  resort"""1-'  but  instead  to  ensuring  that  the  affirmative  action  is  "a 
product  of  analysis  rather  than  a  stereotyped  reaction  based  on  habit.'"'1'1  This  determination 
aims  on  whether  there  is  evidence  of  past  discrimination  in  the  economic  sphere  at  which  the 
affirmative  action  program  is  directed.4'  The  court  also  said  that  "a  gender-conscious  program 
need  not  closely  tie  its  numerical  goals  to  the  proportion  of  qualified  women  in  the  market."*46 

D.  Local  Business  Enterprise 

As  for  Local  Business  Enterprise  (LBE)  programs,  the  Ninth  Circuit  ruled  that  a  local  entity- 
may  give  a  preference  to  local  businesses  to  address  the  economic  disadvantages  these 
businesses  face  in  doing  business  within  the  city  or  county.47  In  AGCC  I.  a  prs-Croson  case, 
the  City  and  County  of  San  Francisco  conducted  a  detailed  study  of  the  economic 
disadvantages  faced  by  San  Francisco-based  businesses  versus  businesses  located  outside  the 
City  and  County  boundaries.  The  study  showed  a  competitive  disadvantage  in  public 
contracting  for  businesses  located  within  the  City  versus  businesses  from  other  areas. 

San  Francisco-based  businesses  had  higher  administrative  costs  of  doing  business  within  the 
City.  Such  costs  included  higher  taxes,  higher  rents,  higher  wages,  higher  insurance  rates,  and 
higher  benefits  for  labor.  In  upholding  the  LBE  Ordinance,  the  Ninth  Circuit  held  that  "  ... 
the  city  may  rationally  allocate  its  own  funds  to  ameliorate  disadvantages  suffered  by  local 
business,  particularly  where  the  city  itself  creates  some  of  the  disadvantages."48 

E.  Disadvantaged  Business  Enterprise  Programs 

Over  the  past  decade  the  U.S.  Department  of  Transportation  and  U.S.  Department  of  Defense 
have  created  Disadvantaged  Business  Enterprise  (DBE)  and  Small  Disadvantaged  Business 
Enterprise  (SDBE)  programs  with  a  goal  off  percent  to  10  percent  of  the  dollar  amount  of 
federal  projects  to  be  allotted  to  businesses  owned  and  controlled  by  persons  who  are 
•'economically  and  socially  disadvantaged."  The  administering  agency  is  given  the  latitude 
and  discretion  to  determine  the  level  of  participation  as  well  as  the  means  for  implementing 
the  participation.  For  the  most  part.  DBE  programs  have  functioned  like  the  MBE  programs, 
i.e..  the  goal  is  established  in  the  form  of  percentage  participation  in  the  dollar  amount  of 
contracting  opportunities  by  specifically  designated  groups,  and  waivers  are  granted  if  there 
is  an  absence  of  qualified  DBEs  in  the  relevant  market. 
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Id.  (cuing  Hayes  v  North  State  Law  Enforcement  Officers  Assn..  10  F  3d  at  217  (4th  Cir.    1993).  racial  discrimination  case) 

Id.  (citing  Philadelphia.  6  F3d  at  1010  (quoting  Metro  Broadcasting,  Inc  v.  FCC.  497  US  547.  582-583  (1990)). 

Id.  (citing  Ensley  Branch.  31  F  3d  at  1581) 

Dade  County.  122  F  3d  at  929 

AGCC1.  813  F  2d  922  at  943  (9th  Cir    1987) 

Id  at  943 
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While  the  concepts  underlying  the  DBE  programs  do  not  radically  differ  from  those  of  MBE 
or  WBE  programs,  the  courts  have  accorded  DBE  programs  different  treatment.  If  DBE 
programs  do  not  include  racial  or  ethnic  factors  and  are  limited  to  economic  considerations, 
they  would  only  have  to  provide  a  "rational  basis"  for  the  particular  program  design. 4y  Croson 
and  Adarand  suggest,  however,  that  to  the  extent  that  race  and  ethnicity  play  a  part,  the 
standard  of  review  is  likely  to  be  a  more  rigorous  one.  Indeed,  on  June  2.  1997.  the  district 
court  on  remand  of  Adarand  held  that  the  Small  Business  Administration's  Section  8(d) 
program's  presumption  that  members  of  designated  racial  groups  were  both  socially  and 
economically  disadvantaged  was  constitutionally  invalid.50 

The  federal  government  is  currently  amending  key  components  of  its  contracting  rules  and 
regulations  in  order  to  address  the  requirements  of  Adarand.  On  May  23.  1996.  the 
Department  of  Justice  published  its  Proposed  Reforms  to  Affirmative  Action  in  Federal 
Procurement  for  comment,  and  on  May  9.  1997.  published  its  response  to  those  comments.51 
The  reforms  involve  five  major  topics:  (1)  certification  and  eligibility;  (2)  benchmark 
limitations:  (3)  mechanisms  for  increasing  minority  opportunity:  (4)  outreach  and  technical 
assistance:  and  (5)  the  interaction  of  benchmark  limitations  and  these  mechanisms.52 

The  proposed  reform  structure  will  form  a  model  for  amending  the  affirmative  action 
provisions  of  the  Federal  Acquisition  Regulation  and  the  Defense  Federal  Acquisition 
Regulation  Supplement  which  address  direct  federal  contracting.  These  amendments  will 
implement  Section  7102  of  the  Federal  Acquisition  Streamlining  Act  (FAS A)  and  further 
implement  10  U.S.C.  2323  which  permit  federal  agencies  to  allow  competitive  advantages, 
including  price  evaluation  credits  in  awards  involving  small  businesses  owned  and  controlled 
by  socially  and  economically  disadvantaged  persons  (SDBs).5j     The  Small  Business 


49 

In  the  appellate  court's  first  decision,  the  Third  Circuit  in  Philadelphia  took  the  same  "rational  basis'"  approach  to  disabled 

business  owners  that  it  has  applied  to  legislation  that  does  not  involve  race,  etnniciry.  the  First  Amendment,  or  gender  6  F.3d 

990.  101 1  (3rd  Or   1993).   In  Philadelphia,  the  Third  Circuit  found  that  the  Or.  of  Philadelphia's  2  percent  preference  for 

businesses  owned  by  individuals  with  a  disability  was  rationally  related  to  its  goal  of  encouraging  such  businesses  to  seek  City 

contracts.  The  City  had  offered  only  anecdotal  evidence  of  discrimination  and  the  Court  ruled  that  this  was  sufficient  to  infer 

discrimination  against  individuals  with  a  disability    Therefore,  the  City  was  entitled  to  conclude  the  Ordinance  would  encourage 

disabled  persons  to  form  businesses  and  win  City  contracts.   As  the  court  said.  "[t]he  Supreme  Court  recently  reaffirmed  the 

permissiveness  of  this  test  in  Heller  v.  Doe.  1 13  S  Ct.  2637.  2642-43  ( 1993).  indicating  that  a  [statutory]  classification'  subject 

to  rational  basis  review   is  accorded  a  strong  presumption  of  validity,'  and  that  a  state  ...  has  no  obligation  to  produce  evidence 

to  sustain  the  rationality  of  [the]  classificanonT'Philadeiphia,  6  F.3d  990,  101 1 

The  District  Court  on  remand  found  that  the  bonus  aspect  of  the  Department  of  Transportation's  subcontractor  compensation 
clause  (SCC)  was  not  narrowly  tailored  because  there  was  no  showing  that  it  was  cost  related.  "[T]his  aspect  of  the  SCC  results 
in  the  spending  of  public  funds  in  a  way  which  encourages,  entrenches,  subsidizes,  or  results  in  racial  discrimination.'  Lau  v. 
Nichols,  414  U.S.  563.  569(1974)."  Adarand.  115  SO  2097(1995).  However,  in  its  consideration  of  the  "compelling  interest" 
prong  of  a  strict  scrutiny  analysis,  the  District  Court  did  observe  that  Congress'  power  under  Section  5  of  the  Fourteenth 
.Amendment  gives  it  broader  authority  than  it  does  to  States:  it  did  not  have  to  make  particularized  findings  for  Colorado,  where 
the  dispute  arose.   Id. 
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62  Fed.  Reg.  25648  (citing  61  Fed.  Reg.  26042  (1996)). 

61  Fed.  Reg.  26043(1996). 

55      62  Fed.  Reg.  25648. 
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Administration  will  publish  regulations  that  describe  the  new  process  by  which  firms  are 
determined  to  be  SDBs/4 

Under  the  proposed  rules,  firms  seeking  to  participate  in  the  disadvantaged  business  program 
will  have  to  be  certified  as  a  member  of  a  designated  minority  group  or  other  socially  and 
economically  disadvantaged  groups.  Benchmark  limits  specifying  a  targeted  level  of  minority 
participation  will  be  set  for  each  industry  from  which  an  agency  purchases  goods  and  services. 
These  benchmarks  would  represent  the  level  of  minority  contracting  that  one  would 
reasonably  expect  to  find  in  a  market  absent  discrimination  or  its  effects.  Race-neutral 
mechanisms  for  increasing  minority  opportunity  would  include  a  variety  of  outreach  and 
technical  assistance  activities  designed  to  enhance  contracting  opportunities  for  disadvantaged 
businesses.  Where  the  use  of  all  available  tools  including  direct  competition  and  race-neutral 
outreach  and  recruitment  efforts  results  in  minority  participation  below  the  benchmark,  race- 
based  mechanisms  will  remain  available.  Race-conscious  measures  would  include  several 
race-conscious  contracting  mechanisms  including  the  Small  Business  Administration's  8(a) 
program  and  a  bidding  credit  for  non-minority  prime  contractors  that  use  disadvantaged 
businesses  in  subcontracting. 

The  comment  period  for  the  proposed  rules  has  elapsed.  The  Justice  Department  is  currently 
reviewing  the  comments  and  will  then  circulate  the  new  rules.  The  rules  are  also  being 
revised  for  federal  assistance  projects.  These  include  projects  where  the  federal  government 
provides  funds  to  state  or  local  agencies  and  requires  that  federal  procurement  rules  and 
regulations  apply. 

The  U.  S.  Department  of  Transportation  issued  a  Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  regarding  participation  by  Disadvantaged  Business  Enterprises  in 
Department  of  Transportation  (DOT)  programs.'"5  The  SNPRM  seeks  to  revise  provisions  of 
the  DBE  rules  to  respond  to  the  decision  of  the  U.S.  Supreme  Court  in  Adarand.  The 
SNPRM' s  goal  is  to  modify  the  program  consistent  with  the  "narrow  tailoring"  requirement 
of  Adarand  and  to  replace  the  current  DBE  rule  (49  CFR  Part  23)  with  a  new  rule  (49  CFR 
Part  26).  The  SNPRM  affects  only  the  airport,  transit,  and  highway  financial  assistance 
programs  of  the  Department  of  Transportation  and  pertains  to  state  and  local,  rather  than 
federal  procurement  actions. 

The  SNPRM  emphasizes  the  use  of  race/gender-neutral  mechanisms  as  a  first  resort  for 
recipients  in  seeking  to' meet  overall  goals  set  by  a  particular  DOT  program.  To  the  extent 
that  these  means  are  insufficient  to  meet  overall  goals,  recipients  may  use  race/gender- 
conscious  mechanisms,  such  as  contract  goals  or  evaluation  credits.  Contract  goals  would  not 
be  required  on  every  DOT-assisted  contract,  unlike  the  existing  rules,  regardless  of  whether 
thev  were  needed  to  meet  overall  goals. 
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As  a  final  resort,  set-asides  could  be  used  only  if  the  recipient  had  legal  authority  independent 
of  the  Department's  DBE  regulations  and  made  a  finding  that  other  methods  to  reach  overall 
goals  had  not  worked.  .After  it  becomes  apparent  that  the  effects  of  discrimination  were  being 
addressed  successfully,  the  recipient  would  reassess  its  use  of  race/gender-conscious  measures 
and  would  rely  more  on  race/gender-neutral  measures  and  less  on  race/gender-conscious 
measures  to  meet  its  overall  goals. 

The  SNPRM  emphasizes  that  when  recipients  use  contract  goals,  the  recipients  must  make 
an  effort  to  meet  the  obligation  to  award  a  contract  to  a  bidder  that  makes  good  faith  efforts. 
-even  if  the  bidder  is  unable  to  meet  established  goals.  Recipients  must  provide  a 
reconsideration  mechanism  to  a  bidder  who  is  denied  a  contract  because  the  bidder  failed  to 
make  good  faith  efforts. 

The  SNPRM  is  seeking  comment  on  alternatives  to  reduce  concentration  of  DBE  firms  in 
certain  types  of  work  in  which  they  are  clustered.  The  goal  is  to  diversify  the  types  of  work 
in  which  DBEs  participate,  as  well  as  to  reduce  what  is  perceived  as  unfair  competitive 
pressure  on  non-DBE  firms  attempting  to  work  in  certain  fields. 

The  SNPRM  proposes  that,  with  Secretary  of  Transportation  approval,  recipients  can  obtain 
a  waiver  of  provisions  of  DBE  program  requirements  if  they  develop  an  alternative  that  would 
effectively  redress  the  effects  of  discrimination  in  their  DOT  assisted  contracting.  This 
provision  could  allow  states  and  local  governments  to  creatively  deal  with  specific 
circumstances,  such  as  choosins  a  combination  of  measures  to  meet  overall  2oals. 


///-    BURDEN  OF  PROOF 

The  procedural  protocol  established  by  Croson  imposes  an  initial  burden  of  proof  upon  the 
government  to  demonstrate  that  the  challenged  MBE  program  is  supported  by  a  strong  factual 
predicate,  i.e.,  documented  evidence  of  past  discrimination.  Notwithstanding  this 
requirement,  the  plaintiff  bears  the  ultimate  burden  of  proof-  to  persuade  the  court  that  the 
MBE  program  is  unconstitutional.  The  plaintiff  may  challenge  a  government's  factual 
predicate  on  any  of  the  following  grounds: 

•  the  disparity  exists  due  to  race-neutral  reasons; 

•  the  methodology  is  flawed; 

the  data  is  statistically  insignificant;  and 

•  controverting  data  exists. 
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Thus,  a  disparity  study  must  be  analytically  rigorous  -  at  least  to  the  extent  that  the  data 
permits  -  if  it  is  to  withstand  legal  challenge.'0 

A.  Strong  Basis  in  Evidence 

Croson  requires  defendant  jurisdictions  to  produce  a  "strong  basis  in  evidence"  that  the 
objective  of  the  challenged  MBE  program  is  to  rectify  the  effects  of  discrimination."'  The 
issue  of  whether  or  not  the  government  has  produced  a  strong  basis  in  evidence  is  a  question 
of  law.-8  Because  the  sufficiency  of  the  factual  predicate  supporting  the  MBE  program  is  at 
issue,  factual  determinations  relating  to  the  accuracy  and  validity  of  the  proffered  evidence 
underlie  the  initial  legal  conclusion  to  be  drawn.5" 

The  adequacy  of  the  government's  evidence  is  "evaluated  in  the  context  of  the  breadth  of  the 
remedial  program  advanced  by  the  [jurisdiction]."60  The  onus  is  upon  the  jurisdiction  to 
provide  a  factual  predicate  which  is  sufficient  in  scope  and  precision  to  demonstrate  that 
contemporaneous  discrimination  necessitated  the  adoption  of  the  MBE  program.  The  various 
factors  which  must  be  considered  in  developing  and  demonstrating  a  strong  factual  predicate 
in  support  of  MBE  programs  are  discussed  in  Section  IV. 

B.  Ultimate  Burden  of  Proof 

The  party  challenging  an  MBE  program  will  bear  the  ultimate  burden  of  proof  throughout  the 
course  of  the  litigation  -  despite  the  government's  obligation  to  produce  a  strong  factual 
predicate  to  support  its  program.01  The  plaintiff  must  persuade  the  court  that  the  program  is 
constitutionally  flawed  by  challenging  the  government's  factual  predicate  for  the  program  or 
by  demonstrating  that  the  program  is  overly  broad. 

Justice  0*Connor  explained  the  nature  of  the  burden  of  proof  borne  by  the  plaintiff  in  her 
concurring  opinion  in  Wygant  v.  Jackson  Board  of  Education  (Wygant)  .62  She  stated  that 
following  the  production  of  the  factual  predicate  supporting  the  program: 
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Richmond  v  J  A.  Croson  Co  488  U  S  469  (1989) 

Concrete  Works  of  Colorado  v  City  &.  County  of  Denver.  36  F  3d  1513  at  1522  (10th  Cir.  1994).  (citing  Wygant  v.  Jackson 
Board  of  Education.  476  U.S.  267  at  292  (1986).  see  Richmond  \   JA  Croson  Co  488  U.S.  469  at  509  (1989). 

Concrete  Works  of  Colorado  v  City  &  County  of  Denver.  36  F.3d  1513  at  1522  (10th  Cir.  1994)  (citing  Associated  General 
Contractors  v.  New  Haven,  791  F  Supp  941,  944  (D  Conn  1992)). 

Concrete  Works.  36  F  3d  at  1522 

Id  (citing  Croson  at  498  ) 

Id.  (citing  Wygant  v  Jackson  Board  of  Education,  476  U  S  267,  277-278  (1986)). 

Wygant  v  Jackson  Board  of  Education,  476  U.S  267,293(1986) 
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[I]t  is  incumbent  upon  the  non-minority  [plaintiffs]  to  prove  their  case:  they 
continue  to  bear  the  ultimate  burden  of  persuading  the  court  that  the 
[government's]  evidence  did  not  support  an  inference  of  prior  discrimination 
and  thus  a  remedial  purpose,  or  that  the  plan  instituted  on  the  basis  of  this 
evidence  was  not  sufficiently  "•narrowly  tailored."  0J 

In  Philadelphia,  the  Third  Circuit  clarified  this  allocation  of  the  burden  of  proof  and  the 
constitutional  issue  of  whether  facts  constitute  a  "strong  basis"  in  evidence.64  That  court 
wrote  that  the  significance  of  the  allocation  of  the  burden  of  persuasion  depends  on  the  theory 
of  constitutional  invalidity  that  is  being  considered.6"  If  the  plaintiffs  theory  is  that  an  agency 
has  adopted  race-based  preferences  with  a  purpose  other  than  remedying  past  discrimination, 
the  plaintiff  has  the  burden  of  convincing  the  court  that  the  identified  remedial  motivation  is 
a  pretext  and  that  the  real  motivation  was  something  else.66 

The  situation  is  different  if  the  plaintiffs  theory  is  that  an  agency"  s  conclusions  with  respect 
to  the  existence  of  discrimination  and  the  necessity  of  the  remedy  chosen  have  no  strong  basis 
in  evidence.  In  such  a  situation,  once  the  agency  comes  forward  with  evidence  of  facts 
alleged  to  justify  its  conclusions,  the  plaintiff  has  the  burden  of  persuading  the  court  that  those 
facts  are  not  accurate.  However,  the  ultimate  issue  of  whether  a  strong  basis  in  evidence 
exists  is  an  issue  of  law.  and  the  burden  of  persuasion  in  the  traditional  sense  plays  no  role  in 
the  court's  resolution  of  that  ultimate  issue.67 


IV.    CROSON  EVIDENTIARY  FRAMEWORK 

Government  entities  must  construct  a  strong  evidentiary  framework  to  stave  off  legal 
challenges  and  ensure  that  the  adopted  M/WBE  programs  comport  with  the  requirements  of 
the  Equal  Protection  clause  of  the  U.S.  Constitution.  The  framework  must  comply  with  the 
stringent  requirements  of  the  strict  scrutiny  standard,  thus  there  must  be  a  strong  basis  in 
evidence  and  the  race-conscious  remedy  must  be  "narrowly  tailored,"  as  set  forth  in  Croson. 
A  summarv  of  the  critical  elements  follows. 
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Id. 

Philadelphia.  91  F.3d  at  597. 

Id. 

Id. 

At  first  glance,  the  position  of  the  Third  Circuit  does  not  square  with  what  the  Eleventh  Circuit  announced  as  its  standard  in 
reviewing  whether  a  jurisdiction  has  established  the  "compelling  interest"  required  by  strict  scrutiny  That  court  said  the  inquiry 
was  factual  and  would  be  reversed  only  if  it  was  "clearly  erroneous."  However,  the  difference  in  formulation  may  have  had  to 
do  with  the  angle  from  which  the  question  is  approached:  If  one  starts  with  the  disparity  study  -  whether  a  compelling  interest 
has  been  shown  -  factual  issues  are  critical.  If  the  focus  is  the  remedy,  because  the  constitutional  issue  of  equal  protection  in 
the  context  of  race  comes  into  play,  the  review  is  necessarily  a  legal  one. 
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A.      Active  or  Passive  Participation 

Croson  requires  that  the  local  entity  seeking  to  adopt  an  MBE  program  must  have  somehow 
perpetuated  the  discrimination  to  be  remedied  by  the  program.  However,  the  local  entity  need 
not  be  an  active  perpetrator  of  such  discrimination:  passive  participation  will  satisfy-  this  part 
of  the  Court's  strict  scrutiny  review.68 

An  entity  will  be  considered  to  be  an  "active"  participant  if  the  evidence  shows  that  it  has 
created  barriers  that  actively  exclude  MBEs  from  contracting  opportunities.  In  addition  to 
examining  the  government's  contracting  process,  MBEs  who  have  contracted,  or  attempted 
to  contract,  with  that  entity  can  be  interviewed  to  relay  their  experiences  in  pursuing 
contracting  opportunities  with  that  entity.0" 

On  the  other  hand,  if  discriminatory  practices  can  be  shown  in  the  private  sector,  an  entity  can 
demonstrate  that  it  is  a  "passive"  participant  in  a  private  system  of  discriminator.'  exclusion 
where  it  infuses  tax  dollars  into  that  discriminatory  industry.'0  As  the  Croson  Court  said:  "It 
is  beyond  dispute  that  any  public  entity,  state  or  federal,  has  a  compelling  interest  in  assuring 
that  public  dollars,  drawn  from  tax  contributions  of  all  citizens,  do  not  serve  to  finance  the 
evil  of  private  prejudice."71 

Increasingly,  this  inquiry  has  focused  on  the  subcontracting  practices  of  government  prime 
contracts.  Since  no  government  funds  were  involved  in  Concrete  Works  of  Colorado  v.  City 
and  County  of  Denver  {Concrete  Works),  the  Tenth  Circuit  questioned  whether  purely  private 
sector  discrimination  is  likely  to  be  a  fruitful  line  of  inquiry.72  In  Philadelphia,  the  Court  of 
Appeals'  evaluation  of  the  merits  of  that  disparity  study  treated  "passive  participation"  as 
being  the  same  thing  as  discriminatory  subcontracting  practices  on  City  contracts. 1* 
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Croson.  488  U.S.  at  509. 

Wygant  v  j3ckson  Board  of  Education.  476  U.S.  267  at  275  (1985). 

Croson.  488  US  at  492.  Coral  Construction.  941  F  2d  at  916 

Croson.  488  U  S  at  492. 

Concrete  Works.  36  F  3d  at  1529  "What  the  Denver  MSA  data  does  not  indicate,  however,  is  whether  there  is  any  linkage 
between  Denver's  award  of  public  contracts  and  the  Denver  MSA  evidence  of  industry-wide  discrimination  That  is.  we  cannot 
tell  whether  Denver  indirectly  contributed  to  private  discrimination  by  awarding  public  contracts  to  firms  that  in  rum 
discriminated  against  MBE  and/or  WBE  subcontractors  in  other  private  portions  of  their  business  or  whether  the  private 
discrimination  was  practiced  by  firms  who  did  not  receive  any  public  contracts.  Neither  Croson  nor  its  progeny  clearly  state 
whether  private  discrimination  that  is  in  no  way  funded  with  public  tax  dollars  can.  by  itself,  provide  the  requisite  strong  basis 
in  evidence  necessary  to  justify  a  municipality's  affirmative  action  program.  A  plurality  in  Croson  simply  suggested  that  remedial 
measures  could  be  justified  upon  a  municipality's  showing  that  'it  had  essentially  become  a  "a  passive  participant"  in  a  system 
of  racial  exclusion  practiced  by  elements  of  the  local  construction  industry  '  [citing  Croson]  Although  we  do  not  read  Croson 
as  requiring  the  municipality  to  identify  an  exact  linkage  between  its  award  of  public  contracts  and  private  discrimination,  such 
evidence  would  at  least  enhance  the  municipality's  factual  predicate  for  a  race-  and  gender-conscious  program  The  record  before 
us  does  not  explain  the  Denver  government's  role  in  contributing  to  the  underutilization  of  MBEs  and  WBEs  in  the  private 
construction  market  in  the  Denver  MSA.  and  this  may  well  be  a  fruitful  issue  to  explore  at  trial." 

Philadelphia.  91  F  3d  586.  599-601  (3rd  Cir.  1996) 
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B.      Systemic  Discriminatory  Exclusion 

Croson  clearly  establishes  that  an  entity  enacting  a  business  affirmative  action  program  must 
demonstrate  identified,  systemic  discriminatory  exclusion  on  the  basis  of  race  or  any  other 
illegitimate  criteria  (arguably  gender)."1  Simple  statistics  and  broad  assertions  of  societal 
discrimination  will  not  suffice  to  support  a  race-  or  gender-conscious  program.  Thus,  it  is 
essential  to  demonstrate  a  pattern  and  practice  of  such  discriminatory  exclusion  in  the  relevant 
market  area  to  establish  the  necessary  factual  predicate  required  by  Croson:-  That  showing 
must  cover  each  racial  group  to  whom  a  remedy  would  apply.76 

Croson  enumerates  several  ways  an  entity  can  establish  the  requisite  factual  predicate.  First, 
a  significant  statistical  disparity  between  the  number  of  qualified  minority  contractors  willing 
and  able  to  perform  a  particular  service,  and  the  number  of  such  contractors  actually  engaged 
by  an  entity  or  by  the  entity's  prime  contractors  may  support  an  inference  of  discriminatory 
exclusion.  In  other  words,  when  the  relevant  statistical  pool  is  used,  a  showing  of  gross 
statistical  disparity  alone  "may  constitute  prima  facie  proof  of  a  partem  or  practice  of 
discrimination.""8 

Such  a  showing  should  include  subcontracting  data.  The  Court  observed  in  Croson  that 
"[wjithout  any  information  on  minority  participation  in  subcontracting,  it  is  quite  simply 
impossible  to  evaluate  overall  minority  representation  in  the  city's  construction 
expenditures.'"^  Subcontracting  data  is  also  important  as  a  means  to  assess  future  suggested 
remedial  actions.  Since  the  decision  makers  are  different  for  the  awarding  of  prime  and 
subcontracts,  the  remedies  for  discrimination  identified  at  a  prime  versus  subcontractor  level 
might  also  be  different. 

Second,  "evidence  of  a  pattern  of  individual  discriminatory  acts  can.  if  supported  by 
appropriate  statistical  proof,  lend  support  to  a  local  government's  determination  that  broader 
remedial  relief  is  justified."'80  Thus,  if  an  entity  has  statistical  evidence  before  it  that  non- 
minoritv  contractors  are  svstematicallv  excluding  minoritv  businesses  from  subcontracting 
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Croson.  488  U.S..469.  Set  also  Monterey  Mechanical  v.  Pete  Wilson.  125  F.3d  702  (9th  Cir.  1997). 

Id.  at  509 

Id.  at  506.  As  the  Court  said  in  Croson.  "[t]he  random  inclusion  of  racial  groups  that,  as  a  practical  matter,  may  never  have 
suffered  from  discrimination  in  the  construction  industry  in  Richmond  suggests  that  perhaps  the  city's  purpose  was  not  in  fact 
to  remedy  past  discrimination." 

Id.  at  509. 

Id.  at  501  (cuing  Hazelwood  School  District  v.  United  States.  433  U.S.  299,  307-308  (1977)). 

Croson.  488  U.S.  at  502-503. 

Id.  at  509 
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opportunities,  it  may  act  to  end  the  discriminator.'  exclusion.81  Once  an  inference  of 
discriminatory  exclusion  arises,  the  entity  may  act  to  dismantle  the  closed  business  system. 

The  Ninth  Circuit,  in  Coral  Construction,  further  elaborated  upon  the  type  of  evidence  needed 
to  establish  the  factual  predicate  that  justifies  a  race-conscious  remedy.  The  court  held  that 
both  statistical  and  anecdotal  evidence  should  be  relied  upon  in  establishing  systemic 
discriminatory  exclusion  in  the  relevant  marketplace  as  the  factual  predicate  for  an  MBE 
program. s:  The  court  explained  that  statistical  evidence,  standing  alone,  often  does  not 
account  for  the  complex  factors  and  motivations  guiding  contracting  decisions,  many  of  which 
may  be  entirely  race-neutral. 8j 

Likewise,  anecdotal  evidence,  standing  alone,  is  unlikely  to  establish  a  systemic  pattern  of 
discrimination.*4  Nonetheless,  anecdotal  evidence  is  important  because  the  individuals  who 
testify  about  their  personal  experiences  bring  "the  cold  numbers  convincingly  to  life."3' 

1.  Market  Participation 

While  Croson  did  not  speak  directly  to  market  participation,  the  Ninth  Circuit  in  Coral 
Construction  ruled  that  the  statistical  data  of  discrimination  used  by  King  County  was 
deficient:  it  examined  exclusively  private  sector  discrimination  both  within  its  limits  and  an 
adjoining  county.86  In  defining  eligibility,  an  entity  crafting  an  Vl/WBE  program  must  be 
careful  not  to  sweep  into  its  scope  M/WBEs  who  have  never  had  contact  with  the  entity's 
business  community.87  In  Concrete  Works,  on  the  other  hand,  the  Tenth  Circuit  specifically 
approved  the  Denver  MSA  as  the  appropriate  market  area  since  80  percent  of  the  construction 
contracts  were  let  there.38 

Program  eligibility  is  a  question  of  business  participation,  not  necessarily  location.30  If 
systemic  discrimination  is  shown  in  the  geographic  area  where  the  entity  enacting  the  M/WBE 
program  does  business,  then  there  is  a  presumption  that  an  M/WBE  who  previously  entered 


Coral  Construction.  941  F  2d  at  919 
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Id. 
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Id.  (quoting  International  Brotherhood  of  Teamsters  v   United  States  (Teamsters).  431  U.S  324.  339(1977)). 

Coral  Construction.  941  F  2d  at  925 

Id 

Concrete  Works.  823  F  Supp  821.  835-836  (D  Colo   1993);  rev'd  on  other  grounds.  36  F  3d  1513  ( 10th  Cir  1994) 

Coral  Construction.  941  F  2d  at  925 
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the  business  market  in  that  area  has  been  victimized  by  the  discrimination.00  However,  before 
the  presumption  attaches  to  an  M/WBE.  it  must  be  established  that  the  MAVBE  is.  or  has 
attempted  to  become,  an  active  participant  in  the  local  business  community.9' 

In  Coral  Construction,  for  example,  the  Ninth  Circuit  held  that  the  definition  of  "minority 
business"  used  in  King  County's  MBE  program  was  over-inclusive. °:  The  Court  reasoned 
that  the  definition  was  over-broad  because  it  included  businesses  other  than  those  who  were 
discriminated  against  in  the  King  County  business  community.93  The  program  would  have 
allowed,  for  instance,  participation  by  MBEs  who  had  no  prior  contact  with  the  County. 
Hence,  location  within  the  geographic  area  is  not  enough.  An  MBE  must  show  that  it 
previously  sought  business,  or  is  currently  doing  business,  in  the  market  area. 

2.  Current  versus  Historical  Evidence 

In  assessing  the  existence  of  identified  discrimination  through  demonstration  of  a  disparity 
between  M/WBE  utilization  and  availability,  it  is  important  to  examine  disparity  data  both 
prior  to  and  after  the  entity's  current  M/WBE  program  was  enacted.  This  will  be  referred  to 
as  "pre-program"  versus  "post-program"  data. 

On  the  one  hand.  Croson  requires  that  an  MBE  program  be  narrowly  tailored  to  remedy 
current  evidence  of  discrimination.154  Thus,  goals  must  be  set  according  to  the  evidence  of 
disparity  found.  For  example,  if  there  is  a  current  disparity  between  the  percentage  of  an 
entity's  utilization  of  Hispanic  construction  contractors  and  the  availability  of  Hispanic 
construction  contractors  in  that  entity's  marketplace,  then  that  entity  can  set  a  goal  to  bridge 
that  disparity. 

It  is  not  mandatory  to  examine  a  long  history  of  an  entity's  utilization  to  assess  current 
evidence  of  discrimination.  In  fact.  Croson  indicates  that  it  may  be  legally  fatal  to  justify  an 
M/WBE  program  based  upon  evidence  that  is  outdated.95  Therefore,  the  most  recent  two  or 
three  years  of  an  entity's  utilization  data  would  suffice  to  determine  whether  a  statistical 
disparity  exists  between  current  M/WBE  utilization  and  availability.96 


90 

Id. 

91 

Id. 

92 

Coral  Construction.  941  F.2d  at  925 

93 

Id. 

94 

See  Croson,  488  U.S.  at  509-510 

95 

Id.  at  499  (stating  that  "[i]t  is  sheer  speculation  how  many  minority  firms  there  would  be  in  Richmond  absent  past  societal 
discrimination"). 

See  AGCC  II,  950  F.2d  1401  at  1414  (consultant  study  looked  at  City's  MBE  utilization  over  a  one  year  period). 
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On  the  other  hand,  data  regarding  an  entity's  utilization  of  M/WBEs  prior  to  enacting  an 
MWBE  program  may  be  relevant  to  assessing  the  need  for  the  agency  to  keep  such  a  program 
intact.  An  opinion  by  Judge  Henderson  of  the  U.S.  District  Court  for  the  Northern  District 
of  California,  in  RGIV  Construction  v.  San  Francisco  Bay  Area  Rapid  Transit  District 
/BAR.  ,9'  sets  forth  the  possible  significance  of  statistical  data  during  an  entity's  ••pre- 
program" years.  The  Court  ruled  that  statistics  that  provide  data  on  a  period  when  no  M WBE 
goals  were  operative  are  often  the  most  relevant  data  in  evaluating  the  need  for  remedial 
action  by  an  entity.  Indeed,  "to  the  extent  that  the  most  recent  data  reflect  the  impact  of 
operative  DBE  goals,  then  such  data  are  not  necessarily  a  reliable  basis  for  concluding  that 
remedial  action  is  no  longer  warranted."98  The  Court  noted  that  this  is  particularly  so  given 
that  M  WBEs  report  that  they  are  seldom  or  never  used  by  a  majority  prime  contractor  absent 
M/WBE  goals. 

Similarly,  the  Eleventh  Circuit  in  Dade  County  cautions  that  using  post-enactment  evidence 
(post-program  data)  may  mask  discrimination  that  might  otherwise  be  occurring  in  the 
relevant  market.9''  Nevertheless,  the  appellate  court  stated  that  consideration  of  such  evidence 
is  appropriate  when  affirmative  action  programs  are  scrutinized,  because  "[a]  violation  of 
federal  statutory  or  constitutional  requirements  does  not  arise  with  the  making  of  a  finding; 
it  arises  when  the  wrong  is  committed."100 

Thus,  an  entity  should  look  both  at  pre-program  and  post-program  data  in  assessing  whether 
discrimination  exists  currently  and  whether  it  would  exist  absent  an  M/WBE  program. 

3.  Statistical  Evidence 

In  determining  whether  the  statistical  evidence  is  adequate  to  give  rise  to  an  inference  of 
discrimination,  courts  have  looked  to  the  "disparity  index"  which  consists  of  the  percentage 
of  minority  (or  women)  contractor  participation  in  local  contracts  divided  by  the  percentage 
of  minority  (or  women)  contractor  availability  or  composition  in  the  population  of  available 
firms  in  the  local  market  area.101  Disparity  indexes  have  been  found  highly  probative  evidence 


97 

98 

99 

100 

101 


RGW  Construction  v  San  Francisco  Bay  Area  Rapid  Transit  District,  No.  C92-2938  THE  (N.D.  Cal.  Sept  18.  1992). 

Id 

Dade  County  122  F  3d  at  912. 

Id  at  91 1  (citing  Wygant  v.  Jackson  Bd.  of  Educ,  476  U.S.  267,  289  (1986)). 

Although  the  disparity  index  is  a  common  category  of  statistical  evidence  considered,  other  rypes  of  statistical  evidence  can  also 
be  taken  into  account  In  addition  to  looking  at  Dade  County's  contracting  and  subcontracting  statistics,  the  district  court  also 
considered  marketplace  data  statistics  (which  looked  at  the  relationship  between  the  race,  ethnicity,  and  gender  of  surveyed  tirm 
owners  and  the  reported  sales  and  receipts  of  those  firms),  the  County's  Wainwnght  study  (which  compared  construction  business 
ow-nership  rates  of  MAVBEs  to  those  of  non-MAVBEs  and  analy-zed  disparities  in  personal  income  between  M/WBE  and  non- 
MAVBE  business  owners),  and  the  County's  Bnmmer  Study  (which  focused  only  on  Black-owned  construction  firms  and  looked 
at  whether  disparities  existed  when  the  sales  and  receipts  of  Black-owned  construction  firms  in  Dade  County  were  compared 
with  the  sales  and  receipts  of  all  Dade  County  construction  firms). 
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of  discrimination  where  they  ensure  that  the  "relevant  statistical  pool"  of  minority  (or  women) 
contractors  is  being  considered. 

The  Third  Circuit,  in  Philadelphia,  ruled  that  the  "relevant  statistical  pool"  includes  those 
businesses  that  not  only  exist  in  the  marketplace,  but  that  are  qualified  and  interested  in 
performing  the  public  agency's  work.  In  that  case,  the  Third  Circuit  rejected  a  statistical 
disparity  finding  where  the  pool  of  minority  businesses  used  in  comparing  utilization  to 
availability  were  those  that  were  merely  licensed  to  operate  in  the  City  of  Philadelphia. 
Because  merely  being  licensed  to  do  business  with  the  City  does  not  indicate  either  a 
willingness  or  capability  to  do  work  for  the  City,  the  Third  Circuit  concluded  this  particular 
statistical  disparity  did  not  satisfy  Croson}02 

Statistical  evidence  demonstrating  a  disparity  between  the  utilization  and  availability  of 
M/WBEs  can  be  shown  in  more  than  one  way.  First,  the  number  of  M/WBEs  utilized  by  an 
entity  can  be  compared  to  the  number  of  available  M/WBEs.  This  is  a  strict  Croson 
"disparity'"  formula.  A  significant  statistical  disparity  between  the  number  of  MBEs  that  an 
entity  utilizes  in  a  given  product/service  category  and  the  number  of  available  MBEs  in  the 
relevant  market  area  specializing  in  the  specified  product/service  category  would  give  rise  to 
an  inference  of  discriminator}'  exclusion. 

Second,  M/WBE  dollar  participation  can  be  compared  to  M/WBE  availability.  This  could 
show  a  disparity  between  the  award  of  contracts  by  an  entity  in  the  relevant  locality/market 
area  to  available  majority  contractors  and  the  award  of  contracts  to  M/WBEs.  Thus,  in  AGCC 
II.  an  independent  consultant's  study  compared  the  number  of  available  MBE  prime 
contractors  in  the  construction  industry  in  San  Francisco  with  the  amount  of  contract  dollars 
awarded  to  San  Francisco  MBEs  over  a  one-year  period.  The  study  found  that  available 
MBEs  received  far  fewer  construction  contracts  dollars  in  proportion  to  their  numbers  than 
their  available  non-minority  counterparts.103 

Whether  a  disparity  index  supports  an  inference  that  there  is  discrimination  in  the  market  not 
only  turns  on  what  is  being  compared,  but  also  on  whether  any  disparity  is  statistically 
significant.  In  Croson,  Justice  O'Connor  opined,  "[w]here  the  gross  statistical  disparities  can 
be  shown,  they  alone,  in  a  proper  case,  may  constitute  a  prima  facie  proof  of  a  pattern  or 
practice  of  discrimination."'04  However,  the  Court  has  not  assessed  nor  attempted  to  cast 
bright  lines  for  determining  if  a  disparity  index  is  sufficient  to  support  an  inference  of 


Philadelphia.  91  F.3d  586.  The  courts  have  not  spoken  to  the  non-M/WBE  component  of  the  disparity  index.  However,  if  only 
as  a  matter  of  logic,  the  'availability'  of  non-M/WBEs  requires  that  their  willingness  to  be  government  contractors  be  established. 
The  same  measures  used  to  establish  the  interest  of  M/WBEs  should  be  applied  to  non-M/WBEs. 


103 


104 


AGCC  II.  950  F.2d  1401  at  1414.  Specifically,  the  study  found  that  MBE  availability  was  49.5  percent  for  prime  construction, 
but  MBE  dollar  participation  was  only  11.1  percent,  that  MBE  availability  was  36  percent  prime  equipment  and  supplies,  but 
MBE  dollar  participation  was  17  percent;  and  that  MBE  availability  for  prime  general  services  was  49  percent  but  dollar 
participation  was  6.2  percent. 

Croson,  488  U.S.  at  501  (quoting  Hazelwood  School  District  v.  United  States,  433  U.S.  299,  307-308  (1977)). 
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discrimination.  Rather,  the  analysis  of  the  disparity  index  and  the  finding  of  its  significance 
are  judged  on  a  case  by  case  basis. 10> 

Following  the  dictates  of  Croson.  courts  may  carefully  examine  whether  there  is  data  that 
shows  that  MAVBEs  are  ready,  willing,  and  able  to  perform.'06  Concrete  Works  made  the 
same  point:  capacity  -  i.e.,  whether  the  firm  is  '"able  to  perform"-  is  a  ripe  issue  when  a 
disparity  study  is  examined  on  the  merits: 

[Plaintiff]  has  identified  a  legitimate  factual  dispute  about  the  accuracy  of 
Denver's  data  and  questioned  whether  Denver's  reliance  on  the  percentage  of 
MBEs  and  WBEs  available  in  the  market  place  overstates  "the  ability  of 
MBEs  or  WBEs  to  conduct  business  relative  to  the  industry  as  a  whole 
because  M/WBEs  tend  to  be  smaller  and  less  experienced  than  nonminority- 
owned  firms."  In  other  words,  a  disparity  index  calculated  on  the  basis  of  the 
absolute  number  of  MBEs  in  the  local  market  may  show  greater 
underutilization  than  does  data  that  takes  into  consideration  the  size  of  MBEs 
and  WBEs.107 

To  date,  only  three  cases  have  reviewed  disparity  studies  on  the  merits.  AGCC  v.  City-  of 
Columbus  (Columbus),10*  a  federal  district  court  opinion.  Dade  County,™"  a  district  court 
opinion  that  was  upheld  upon  appeal  to  the  Eleventh  Circuit  Court  of  Appeal  and 
Philadelphia.110  a  district  court  opinion  that  was  upheld  upon  appeal  to  the  Third  Circuit  of 
Appeal.  (Philadelphia  is  discussed  in  detail  above).  Although  these  cases  do  not  arise  in  the 
Ninth  Circuit,  they  provide  insight  into  how  a  court  might  address  the  issue  of  availability. 


In  Columbus,  the  court  held  that  the  City's  failure  to  determine  the  relative  availability  of 
M/WBE  firms  that  were  qualified  to  bid  as  prime  contractors  was  a  "serious  and  ultimately 
fatal  omission"  that  rendered  the  City's  disparity  study  conclusions  of  discrimination 
invalid.'"  In  Dade  County,  the  district  court  held  that  the  County  had  not  shown  the 
compelling  interest  required  to  institute  a  race-conscious  program  because  the  statistically 
significant  disparities  on  which  the  County  relied  disappeared  when  the  size  of  the  M/WBEs 


1  °5    Concrete  Works.  36  F  3d  -al  1 5:: 


Both  the  Philadelphia  study  which  was  reviewed  on  its  merits  in  1995.  and  the  City  of  Columbus  study,  which  was  reviewed 
in  1996.  were  vulnerable  on  this  issue 

107    Dade  County.  943  FSupp.  1546. 

108 

Associated  General  Contractors  of  America.  Inc  v  City  of  Columbus.  936  F  Supp   1363  (SD  Ohio  1996) 

109 

Dade  County,  943  F  Supp.  1546. 

110    Philadelphia.  6  F  3d  990  (3rd  Cir  1993),  on  remand,  893  FSupp   419(E.DPenn    1995),  afTd.  91  F  3d  586  (3rd  Cir.   1996) 

AGCC  v  City  of  Columbus,  936  FSupp.  1363  at  1389,  1391    All  of  the  City's  availability  statistics  were  tainted  because  the 
City  combined  prime  contracting  data  with  subcontracting  data. 
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were  taken  into  account.112  In  Columbus,  where  the  contracts  under  review  were  large, 
competitively  bid  construction  contracts,  the  court  limited  prime  contractor  availability  to 
actual  bidders  as  a  source  of  qualified  firms.  The  Dade  County  district  court  accepted  the 
disparity  study's  limiting  of  "available"  prime  construction  contractors  to  those  that  had  bid 
at  least  once  in  the  study  period.  However,  it  must  be  noted  that  relying  solely  on  bidders  to 
identify  available  firms  may  have  limitations.  The  results  will  be  biased  if  the  solicitation  of 
bidders  is  biased,  or  if  the  perception  of  potential  bidders  is  that  selection  is  biased."3  In 
addition,  the  source  is  dependent  on  the  diligence  of  the  agencies'  record  keeping."4 

In  any  case,  whether  Columbus  and  Dade  County  stand  for  the  proposition  that  bidding  is  a 
mandatory  measure  of  availability  in  all  procurements  must  be  judged  in  light  of  the  programs 
that  were  in  litigation.  Each  case  involved  construction  contracts  where  competitive  bidding 
was  the  method  of  selection  for  prime  contractors.  Consequently,  it  was  not  unreasonable  to 
limit  availability  in  those  instances  to  firms  that  had  bid.  Indeed,  given  the  comments  of  the 
Eleventh  Circuit  in  upholding  the  district  court  decision  in  Dade  County,115  it  would  be  hard 
to  maintain  that  the  lower  court  opinion  established  substantive  bright  line  rules  in  reviewing 
affirmative  action  programs: 

Both  the  Supreme  Court  and  this  Court  have  held  that  a  district  court  makes 
a  factual  determination  when  it  determines  whether  there  exists  a  sufficient 
evidentiary  basis  justifying  affirmative  action  on  the  basis  of  race  or  ethnicity 
(emphasis  added)  ...  We  review  a  district  court's  factual  findings  only  for 
clear  error."6 

The  Supreme  Court  has  explained  with  unmistakable  clarity'  our  duty  in 
evaluating  the  district  court's  factfinding  in  this  case.  That  duty  most 
emphatically  is  not  to  decide  whether  we  agree  with  the  district  court's  view 
of  the  evidence.  Instead,  we  must  determine  only  whether  the  district  court's 
view  of  the  evidence,  as  reflected  in  its  fact  findings,  is  a  permissible  one, 
i.e.,  a  plausible  one  in  light  of  the  entire  record."7 


112 
113 

114 

115 
116 
117 


Engineering  Contractors  Association  of  South  Florida.  Inc  et  al.  v  Metropolitan  Dade  County,  943  F  Supp.  1546  (S.D  Florida 
1996). 

Cf.  League  of  United  Latin  American  Citizens  v,  Santa  .Ana.  410  FSupp.  873.  897  (CD  Cal.  1976);  Reynolds  v  Sheet  Metal 
Workers.  Local  102,  498  FSupp  952,  964  n.  12  (D.  DC.  1980),  afTd,  702  F.2d  221  (D.C.  Cir.  1981).  (Involving  the  analysis 
of  available  applicants  in  the  employment  context.) 

Cf.  EEOC  v.  American  Nat'l  Bank.  652  F.2d  1 176,  1 196-1 197  (4th  Cir.),  cert,  denied.  459  U.S.  923  ( 1981).  ( In  the  employment 
context,  actual  applicant  flow  data  may  be  rejected  where  race  coding  is  speculative  or  nonexistent.) 

Dade  County,  122  F.3d  895  (1997). 

Dade  County,  122  F.3d  at  903. 

Id.  at  904. 


JANUARY  1 99S  MASON  TILLMAN  ASSOCJA TES.  L TD 
1  -22  City  and  County  of  San  Francisco  MBE/WBE/LBE  Disparity  Study 


The  appellate  court  in  Dade  County  did  not  determine  whether  the  County  in  fact  presented 
sufficient  evidence  to  justify  the  MrWT3E  program,  it  merely  ascertained  that  the  lower  court 
was  not  clearly  erroneous  in  concluding  that  the  County  lacked  a  strong  basis  in  evidence  to 
justify'  race-conscious  affirmative  action.  The  appellate  court  did  not  prescribe  the  district 
court's  analysis  or  any  other  specific  analysis  for  future  cases. 

Subcontractors,  on  the  other  hand,  were  selected  by  different  means.  As  the  district  court 
pointed  out  in  Columbus: 

Subcontracts  are  privately  negotiated  between  individual  prime  contractors 
and  subcontractors.  The  anecdotal  evidence  collected  by  the  city-  showed  that 
prime  contractors  decide  with  whom  they  want  to  work.  Bidding  may  be 
formal,  informal,  or  non-existent.  Subcontracts  are  often  awarded  on  the  basis 
of  past  experience  and  relationships."8 

In  Dade  County,  subcontractors  were  identified  as  M/WBEs  that  had  filed  a  subcontractors' 
release  of  lien  on  at  least  one  Dade  County  contract  during  the  study  period.  The  number  of 
such  firms  was  compared  to  the  sales  and  receipts  claimed  by  such  firms.  That  district  court 
rejected  the  comparison  as  inappropriate  because  the  income  received  was  not  limited  to  Dade 
County  subcontracts. 

The  Third  Circuit  has  recognized  that  the  issue  of  qualifications  can  be  approached  at 
different  levels  of  specificity,  and  some  consideration  of  the  practicality  of  various  approaches 
is  required.  The  Court  of  Appeals  found  that  "[i]t  would  be  highly  impractical  to  review  the 
hundreds  of  contracts  awarded  each  year  and  compare  them  to  each  and  every  MBE."  and  it 
was  a  "reasonable  choice"  under  the  circumstances  to  use  a  list  of  certified  contractors  as  a 
source  for  available  firms.1"  An  analysis  is  not  devoid  of  probative  value  simply  because  it 
may  theoretically  be  possible  to  adopt  a  more  refined  approach.  For  example,  past 
discrimination  in  a  marketplace  may  provide  reason  to  believe  that  minorities,  who  would 
otherwise  be  willing,  are  discouraged  from  trying  to  secure  the  work.120 

As  to  whether  bidding  was  required  in  prime  construction  contracts  as  the  measure  of 
"willingness,"  the  Third  Circuit  had  this  to  say:  "[P]ast  discrimination  in  a  marketplace  may 
provide  reason  to  believe  the  minorities  who  would  otherwise  be  willing  are  discouraged  from 
trying  to  secure  work."121 


1 1 8 

AGCC  v  City  of  Columbus.  936  F  Supp  at  1391    The  subcontracting  data  was  rejected  in  Columbus  because  it  combined  prime 

and  subcontracting  data,  which  the  court  observed  was  "mixing  apples  and  oranges  " 

"'    Philadelphia.  91  F. 3d  at  603 

P0 

Philadelphia.  91  F  3d  586    The  City's  certification  process  assessed  the  ability  of  applicants  to  work  on  large  scale  construction 

projects    The  process  by  which  M/WBEs  were  certified  suggested  that  the  firms  were  qualified  and  willing  to  participate  in 

public  works  projects    In  addition,  since  contracts  ran  the  gamut  from  small  to  large,  the  list  may  have  been  undennclusive  in 

terms  of  firms  capable  of  performing  some  portion  of  City  projects. 


121 


Philadelphia.  91  F.3d  586 
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In  addition,  the  court  found  that  a  program  certifying  MBEs  for  federal  construction 
programs  satisfied  the  determination  of  capability  of  MBE  firms  included  in  the  study.'" 
The  certification  program  required  potential  firms  to  detail  their  bonding  capacity,  prior 
experience,  the  size  of  prior  contracts,  number  of  employees,  financial  integrity,  and 
equipment  owned  before  being  qualified  to  bid  on  federally  funded  city  contracts  as  an  MBE. 
The  court  found  that  "the  process  by  which  the  firms  were  certified  appears  to  suggest  that, 
as  a  general  proposition,  those  firms  were  both  qualified  and  willing  to  participate  in  public 
work  projects. "i:j  In  addition,  the  court  not  only  found  the  process  to  be  adequate,  but  may 
have  been  on  the  conservative  side,  possibly  even  "underinclusive  in  terms  of  firms  capable 
of  performing  some  portion  of  City  projects."1"14 

4.  Anecdotal  Evidence 

In  Croson.  Justice  O'Connor  opined  that  "evidence  of  a  partem  of  individual  discriminatory 
acts  can.  if  supported  by  appropriate  statistical  proof,  lend  support  to  a  local  government's 
determination  that  broader  remedial  relief  is  justified."125  Anecdotal  evidence  should  be 
gathered  demonstrating  that  minority  contractors  are  systematically  being  excluded  from 
contracting  opportunities  in  the  relevant  market  area.  The  following  types  of  anecdotal 
evidence  have  been  presented,  and  relied  upon  by  the  Ninth  Circuit,  in  both  Coral 
Construction  and  AGCC II,  to  justify  the  existence  of  an  M/WBE  program: 


1:6 


•  MBE/WBEs  denied  contract  despite  being  the  low  bidder  -  Philadelphia 

•  Prime  contractors  showing  MBE  bids  to  non-minority  subcontractors  to  find  a  non- 
minority  to  underbid  the  MBEs  -  Cone  Corporation  v.  Hillsborough  County127 

•  MBE/WBEs'  being  subjected  to  double  standards  -  Columbus123 

•  MBE/WBEs"  inability  to  obtain  contracts  for  private  sector  work  -  Coral  Construction'29 


122 

Id. 

123 

Id. 

124 

Id. 

125 

Croson.  488  U.S.  at  509.  The  Con 

126 

Philadelphia.  6  F.3d  at  1002. 

'"7    Cone  Corporation  v  Hillsborough  County,  908  F.2d  at  916  (1  lth  Cir.  1990). 

128    AGCC  v.  City  of  Columbus,  936  F.Supp.  at  1419. 

P9 

For  instance,  where  a  small  percentage  of  an  MBE  or  WBE's  business  comes  from  private  contracts  and  most  of  its  business 

comes  from  race  or  gender-based  set-asides,  this  would  demonstrate  exclusion  in  the  private  industry.  Coral  Construction,  94 1 
F  2d  910  at  933  (WBE's  affidavit  indicated  that  less  than  7  percent  of  the  firm's  business  came  from  private  contracts  and  that 
most  of  its  business  resulted  from  gender-based  set-asides). 
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MBE/\\T3Es  told  they  were  not  qualified  although  they  were  later  found  to  be  qualified 
when  evaluated  by  outside  parties  -  AGCC  nn 

Attempts  to  circumvent  MBE/WBE  project  goals  -  Concrete  Works1"' 

MBE.AVBEs  being  harassed  by  an  entity's  personnel  to  discourage  them  from  bidding  on 
entity's  contracts  -AGCC'-2 

To  be  relevant  the  district  court  in  Columbus  stated,  the  anecdotal  accounts  should  relate  to 
the  geographical  area  to  be  studied  and  should  not  be  too  remote  in  time.1"' 

Remedial  measures  fall  along  a  sliding  scale  determined  by  their  intrusiveness  on  non- 
targeted  groups.  At  one  end  of  the  spectrum  are  race-neutral  measures  and  policies  such  as 
outreach  to  the  M/WBE  community.  Set-asides  are  at  the  other  end  of  the  spectrum.  Race- 
neutral  measures,  by  definition,  are  accessible  to  all  segments  of  the  business  community 
regardless  of  race.  They  are  not  intrusive,  and  in  fact,  require  no  evidence  of  discrimination 
before  implementation.  On  the  other  hand,  race-conscious  measures  such  as  set-asides  fall 
at  the  other  end  of  the  spectrum  and  require  a  larger  amount  of  evidence. '^ 

Courts  must  assess  the  extent  to  which  relief  disrupts  settled  ""rights  and  expectations"  when 
determining  the  appropriate  corrective  measures.'"5  It  is  likely  that  courts  would  look  with 
more  favor  upon  anecdotal  evidence  which  supports  a  less  intrusive  program  than  a  more 
intrusive  one.  For  example,  if  anecdotal  accounts  related  experiences  of  discrimination  in 
obtaining  bonds  this  may  be  sufficient  evidence  to  support  a  bonding  program  that  assists 
M/WBEs.  However,  these  accounts  would  not  be  evidence  of  a  statistical  availability  that 
would  justity  a  racially  limited  program  such  as  a  set-aside. 

As  noted  above,  in  Croson.  the  Supreme  Court  found  that  Richmond's  MBE  program  was 
unconstitutional  because  the  City  lacked  proof  that  race-conscious  remedies  were  justified. 
However,  the  Court  opined  that  '"evidence  of  a  pattern  of  individual  discriminatory  acts  can. 


no 

131 
132 

133 
134 

135 


AGCC  U.  950  F  2d  at  1.415 

Concrete  Works.  36  F  3d  at  1530 

AG€C  II,  950  F.2d  at  1415  — 

AGCC  v  Columbus.  936  F  Supp  at  1426 

Cf  AGCC  n.  950  F  2D  at  1417-1418  (in  finding  that  an  ordinance  providing  for  bid  preferences  was  narrowly  tailored,  the  Ninth 
Circuit  stated  that  the  program  encompassed  the  required  flexibility  and  stated  that  "the  burdens  of  the  bid  preferences  on  those 
not  entided  to  them  appear  relatively  light  and  well  distributed.  In  addition,  in  contrast  to  remedial  measures  struck  down  in 
other  cases,  those  bidding  have  no  settled  expectation  of  receiving  a  contract    [Citations  omitted  ]") 

Wyganl,  476  U  S  at  283 
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if  supported  by  appropriate  statistical  proof,  lend  support  to  a  local  government's 
determination  that  broader  remedial  relief  is  justified.1-6 

In  part,  it  was  the  absence  of  such  evidence  that  proved  lethal  to  the  program.  The  Supreme 
Court  stated  that  "[fjhere  was  no  direct  evidence  of  race  discrimination  on  the  pan  of  the  city 
in  letting  contracts  or  any  evidence  that  the  city's  prime  contractors  had  discriminated  against 
minority-owned  subcontractors."'"17 

This  was  not  the  situation  confronting  the  Ninth  Circuit  in  Coral  Construction.  There,  the 
700-plus  page  appellate  record  contained  the- affidavits  of  "at  least  57  minority  or  women 
contractors,  each  of  whom  complains  in  varying  degree  of  specificity  about  discrimination 
within  the  local  construction  industry...  These  affidavits  certainly  suggest  that  ongoing 
discrimination  may  be  occurring  in  much  of  the  King  County  business  community. "ljS 
Nonetheless,  this  anecdotal  evidence  standing  alone  was  insufficient  to  justify  King  County's 
MBE  program  because  "[njotably  absent  from  the  record,  however,  is  any  statistical  data  in 
support  of  the  County's  MBE  program."lj9  After  noting  the  Supreme  Court's  reliance  on 
statistical  data  in  Title  VII  employment  discrimination  cases,  and  cautioning  that  statistical 
data  must  be  carefully  used,  the  Circuit  elaborated  on  its  mistrust  of  pure  anecdotal  evidence: 

Unlike  the  cases  resting  exclusively  upon  statistical  deviations  to  prove  an 
equal  protection  violation,  the  record  here  contains  a  plethora  of  anecdotal 
evidence.  However,  anecdotal  evidence,  standing  alone,  suffers  the  same 
flaws  as  statistical  evidence.  Indeed,  anecdotal  evidence  may  even  be  less 
probative  than  statistical  evidence  in  the  context  of  proving  discriminatory- 
patterns  or  practices.140 

The  Court  concluded  its  discourse  on  the  potency  of  anecdotal  evidence  in  the  absence  of  a 
statistical  showing  of  disparity  by  observing  that  "rarely,  if  ever,  can  such  evidence  show  a 
svstemic  partem  of  discrimination  necessary  for  the  adoption  of  an  affirmative  action 
plan."141 

Two  other  Circuits  also  suggested  that  anecdotal  evidence  might  be  dispositive,  while 
rejecting  it  in  the  specific  case  before  them.  Thus,  speaking  in  Contractors  Ass  'n,  the  Third 
Circuit  noted  that  the  Philadelphia  City  Council  had  '"received  testimony  from  at  least 


136 
137 
138 
139 


Croson.  488  U.S.  at  509.  citing  Teamsters,  43 1  U.S.  at  338. 

Id.  at  480. 

Coral  Construction.  941  F.2d  at  917-918 

Id.  at  918  (emphasis  added}  (additional  statistical  evidence  gathered  after  the  program  had  been  implemented  was  also  considered 
by  the  court  and  the  case  was  remanded  to  the  lower  court  for  an  examination  of  the  factual  predicate). 


140 

Id.  at  919. 


141     Id. 
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fourteen  minority  contractors  who  recounted  personal  experiences  with  racial 
discrimination,"  which  the  district  court  had  "discounted"  because  it  deemed  this  evidence 
to  be  "impermissible"  for  consideration  under  Croson.^2  The  Circuit  deplored  the  district 
court's  actions  because  in  its  view  the  court's  rejection  of  this  evidence  betrayed  the  court's 
role  in  disposing  of  a  motion  for  summary  judgment.143  "Yet,"  the  Circuit  mused. 

given  Croson  's  emphasis  on  statistical  evidence,  even  had  the  district  court 
credited  the  City's  anecdotal  evidence,  we  do  not  believe  this  amount  of 
anecdotal  evidence  is  sufficient  to  satisfy  strict  scrutiny  [quoting  Coral. 
supra].  Although  anecdotal  evidence  alone  may.  in  an  exceptional  case,  be 
so  dominant  or  pervasive  that  it  passes  muster  under  Croson.  it  is  insufficient 
here.'44 

Echoing  the  Ninth  Circuit's  acknowledgment  of  the  rare  case  in  which  anecdotal  evidence 
is  singularly  potent,  in  O'Donnell  Construction  v.  District  of  Columbia,  the  D.C.  Circuit 
found  that  in  the  face  of  conflicting  statistical  evidence,  the  anecdotal  evidence  there  was  not 
sufficient: 

It  is  true  that  in  addition  to  statistical  information,  the  Committee  received 
testimony  from  several  witnesses  attesting  to  problems  they  faced  as  minority 
contractors.  Much  of  the  testimony  related  to  bonding  requirements  and 
other  structural  impediments  any  firm  would  have  to  overcome,  no  matter 
what  the  race  of  its  owners.  The  more  specific  testimony  about 
discrimination  by  white  firms  could  not  in  itself  support  an  industry-wide 
remedy  [quoting  Coral].  Anecdotal  evidence  is  most  useful  as  a  supplement 
to  strona  statistical  evidence  -  which  the  Council  did  not  produce  in  this 
case.145" 

The  Eleventh  Circuit  is  also  in  accord.  In  applying  the  "clearly  erroneous"  standard  to  its 
review  of  the  District  Court's  decision  in  Dade  County,  it  commented  that  "[tjhe  picture 
painted  by  the  anecdotal  evidence  is  not  a  good  one."146  However,  it  held  that  this  was  not 
the  "exceptional  case"  where,  unreinforced  by  statistics,  the  anecdotal  evidence  was 
enoush.147 


142 

143 
144 
145 
146 

147 


Philadelphia.  6  F.3d  990.  1002 

Id  at  1003 

Id. 

O'Donnell  Constroction  v  District  of  Columbia,  963  F  2d  at  427  (D  C  Cir.1992). 

Engineering  Contractors  Ass'n  of  South  Florida  v  Metropolitan  Date  County,  943  F  Supp  1546  (S  D  Fla.  1996).  affd,  122  F.3d 
895(1  lth  Cir  1997). 


Id  at  926. 
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The  Tenth  Circuit  in  Concrete  Works  described  the  type  of  anecdotal  evidence  that  is  most 
compelling:  evidence  within  a  statistical  context.  In  approving  of  the  anecdotal  evidence  that 
the  City  of  Denver  had  marshaled  in  the  proceedings  below,  the  Circuit  observed  that 
"[w]hile  a  factfinder  should  accord  less  weight  to  personal  accounts  of  discrimination  that 
reflect  isolated  incidents,  anecdotal  evidence  of  a  municipality's  institutional  practices  carry 
more  weight  due  to  the  systemic  impact  that  such  institutional  practices  have  on  market 
conditions.*'148  The  Court  noted  that  the  city  had  provided  such  systemic  evidence. 

The  Ninth  Circuit  has  articulated  what  it  deems  to  be  permissible  anecdotal  evidence  in 
AGCC  II.U9  There,  the  Circuit  approved  a  "vast  number  of  individual  accounts  of 
discrimination"  which  included  numerous  reports  of  MBEs  being  denied  contracts  despite 
being  the  low  bidder.  MBEs  being  told  they  were  not  qualified  although  they  were  later 
found  qualified  when  evaluated  by  outside  parties.  MBEs  being  refused  work  even  after  they 
were  awarded  the  contracts  as  low  bidder,  and  MBEs  being  harassed  by  city  personnel  to 
discourage  them  from  bidding  on  city  contracts.  On  appeal,  the  City  points  to  numerous 
individual  accounts  of  discrimination  to  substantiate  its  findings  that  discrimination  exists 
in  the  city's  procurement  processes,  that  an  "old  boy  network"  still  exists,  and  that  racial 
discrimination  is  still  prevalent  within  the  San  Francisco  construction  industry.130  Based  on 
AGCC  II.  it  would  appear  that  the  Ninth  Circuit's  standard  for  acceptable  anecdotal  evidence 
is  more  lenient  than  other  Circuits  which  have  considered  the  issue. 

Taken  together,  these  statements  constitute  a  taxonomy  of  appropriate  anecdotal  evidence. 
The  cases  suggest  that,  to  be  optimally  persuasive,  anecdotal  evidence  must  satisfy  six 
particular  requirements.'51  These  requirements  are  that  the  accounts: 

•  be  gathered  from  minority  contractors,  preferably  those  that  are  "qualified;"152 

•  concern  specific,  verifiable  instances  of  discrimination;15'' 

•  involve  the  actions  of  governmental  officials;154 


148  Concrete  Works,  36  F.3a  at  1530. 

149  AGCC  II,  950  F.2d  1401. 

150  Id.  at  1415. 

Philadelphia,  6  F.3d  at  1003.  The  anecdotal  evidence  must  be  "dominant  or  pervasive.' 
152    Philadelphia.  91  F.3d  at  603. 


1 53    Coral  Construction.  94 1  F.2d  at  9 1 7-9 1 8. 


154     Croson.  488  U.S.  at  509. 
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•     involve  events  within  the  relevant  jurisdiction's  market  area: 


155 


•  discuss  the  harm  that  the  improper  conduct  has  inflicted  on  the  businesses  in  question:5' 
and 

•  collectively  reveal  that  discriminatory  exclusion  and  impaired  contracting  opportunities 
are  systemic  rather  than  isolated  or  sporadic.'"7 

Given  that  no  Croson  cases  identify  the  circumstances  under  which  anecdotal  evidence  alone 
will  cany  the  day.  it  is  not  surprising  that  none  of  these  cases  explicate  bright  line  rules 
specifying  the  quantity  of  anecdotal  evidence  needed  to  support  a  race-conscious  remedy. 
However,  the  foregoing  cases,  and  others,  provide  some  guidance  by  implication. 

Philadelphia  makes  clear  that  14  accounts  will  not  suffice158  while  Associated  General 
Contractors  of  Connecticut  v.  Sew  //oven.159  suggests  that  1 5  will  not  do.  While  the  matter 
is  not  free  of  countervailing  considerations.  57  accounts,  many  of  which  appeared  to  be  of 
the  type  called  for  above,  w-ere  insufficient  to  justify-  the  program  in  Coral  Construction.  The 
number  of  anecdotal  accounts  relied  on  by  the  district  court  in  approving  Denver's  M/WBE 
program  in  Concrete  Works  is  unclear,  but  by  one  count  the  number  might  have  exceeded 
1 3 9. Io0  It  is,  of  course,  a  matter  of  speculation  how  many  of  these  accounts  were 
indispensable  to  the  court's  approval  of  the  Denver  MAVBE  program. 

In  addition,  as  noted  above,  the  quantum  of  anecdotal  evidence  that  a  court  would  likely  find 
acceptable  may  depend  on  the  remedy  in  question.  The  remedies  that  are  least  burdensome 
to  non-targeted  groups  would  likely  require  a  lesser  degree  of  evidence.  Those  remedies  that 
are  more  burdensome  on  the  non-targeted  groups  would  require  a  stronger  factual  basis  likely 
extendine  to  verification. 


Coral  Construction.  94 1  F  2d  at  925. 
156    O'Donnell.  963  F  2d  at  427 
1 5?    Coral  Construction.  94 1  F.2d  at  9 1 9 
158     Philadelphia.  6  F  3d  at  TO02-03. 

1^9 

.Associated  General  Contractors  of  Connecticut  v  New  Haven.  791  F  Supp  941.  947  (D  Conn  1992) 

The  Denver  City  Council  enacted  its  MAVBE  ordinance  in  1990  The  program  was  based  on  the  results  of  public  hearings  held 
in  1983  and  1988  at  which  numerous  people  testified  (approximately  21  people  and  at  least  49  people,  respectively),  and  on  a 
disparity  study  performed  in  1990  See  Concrete  Works  of  Colorado  v  Denver.  823  F  Supp  821.833-34  The  disparity  study 
consultant  examined  all  of  this  preexisting  data,  presumably  including  the  anecdotal  accounts  from  the  1983  and  1988  public 
hearings,  as  well  as  the  results  of  its  own  69  interviews,  in  preparing  its  recommendations  Id.  at  833-34  Thus,  short  of  analyzing 
the  record  in  the  case,  it  is  not  possible  to  determine  a  minimum  number  of  accounts  because  it  is  not  possible  to  ascertain  the 
number  of  consultant  interviews  and  anecdotal  accounts  that  are  recycled  statements  or  statements  from  the  same  people 
.Assuming  no  overlap  in  accounts,  however,  and  also  assuming  that  the  disparity  study  relied  on  prior  interviews  in  addition  to 
its  own.  the  number  of  MWBEs  interviewed  in  this  case  could  be  as  high  as  139.  and.  depending  on  the  number  of  new  people 
heard  by  the  Denver  Department  of  Public  Works  in  March  1988  (see  id  at  833).  the  number  might  have  been  even  greater 
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V.      CONSIDER*  TION  OF  RACE-NEUTRAL  OPTIONS 

A  remedial  program  must  address  the  source  of  the  disadvantage  faced  by  minority-  or 
woman-owned  businesses.  If  it  is  found  that  race  discrimination  places  MBEs  at  a 
competitive  disadvantage,  an  MBE  program  may  seek  to  counteract  the  situation  by 
providing  MBEs  with  a  counterbalancing  advantage.161 

On  the  other  hand,  an  M/WBE  program  cannot  stand  if  the  sole  barrier  to  minority  or  woman 
business  participation  is  a  barrier  which  is  faced  by  all  new  businesses,  regardless  of 
ownership. I6:  If  the  evidence  demonstrates  that  the  sole  barrier  to  M/WBE  participation  is 
that  MWBE's  disproportionately  lack  capital,  or  cannot  meet  bonding  requirements,  then 
only  a  race-neutral  program  of  financing  for  all  small  firms  would  be  justified. 16j  In  other 
words,  if  the  barriers  to  minority  participation  are  race-neutral,  then  the  program  must  be 
race-neutral  or  contain  race-neutral  aspects.  If  the  barriers  appear  race  related,  but  are  not 
systemic,  then  the  remedy  should  be  aimed  at  the  specific  arena  in  which  exclusion,  or 
disparate  impact  has  been  found. 

If  the  evidence  shows  that  in  addition  to  capital  and  bonding  requirements,  which  are  race- 
neutral,  M/WBEs  also  face  race  discrimination  in  the  awarding  of  contracts,  then  a  race- 
conscious  program  will  stand,  so  long  as  it  also  includes  race-neutral  measures  to  address  the 
capital  and  bonding  barriers.164 

In  Columbus,  the  district  court  required  that  programs  be  specifically  intended  to  benefit 
M/WBEs  and  other  small  or  disadvantaged  business  enterprises  in  order  to  be  considered 
race-neutral  efforts.165 

The  Ninth  Circuit  in  Coral  Construction  ruled  that  there  is  no  requirement  that  an  entity- 
exhaust  every  possible  race-neutral  alternative.166  Instead,  an  entity  must  make  a  serious, 
good  faith  consideration  of  race-neutral  measures  in  enacting  an  MBE  program.  Thus,  in 
assessing  low  MBE  utilization,  it  is  incumbent  to  examine  barriers  to  MBE  participation  that 
go  beyond  "small  business  problems."    The  impact  on  the  distribution  of  contracts  of 


161 
162 
163 
164 
165 
166 


AGCC  IL  950  F.2d  a!  1404. 

Croson,  488  U.S.  at  508. 

Id.  at  507. 

Id.  (upholding  MBE  program  where  it  operated  in  conjunction  with  race-neutral  measures  aimed  at  assisting  all  small  businesses). 

Columbus,  936  FSupp.  1363  at  1379. 

Coral  Construction  Co.  v.  King  County.  941  F.2d  910  (9th  C'ir.  1991). 
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programs  thai  have  been  implemented  to   improve  MBE   utilization  should  also  be 
measured.167 


VI.    CONCLUSION 

As  explained  above,  the  decision  of  the  U.S.  Supreme  Court  in  the  Croson  case  changed  the 
landscape  of  business  affirmative  action  programs,  and  altered  the  ability  of  state  and  local 
public  entities  to  institute  remedial  programs  in  the  area  of  public  contracting. 

The  implications  of  the  Adarand  decision,  which  applied  the  strict  scrutiny  standard  to 
federal  programs,  will  not  be  fully  appreciated  until  interpreted  by  lower  courts. 

The  purpose  of  this  study,  from  a  legal  standpoint,  is  two-fold:  (1)  to  examine  the  conditions 
that  exist  in  the  market  area  within  which  the  City  and  County  of  San  Francisco  operates,  and 
(2)  to  determine  from  an  analysis  of  those  conditions  whether,  pursuant  to  the  Croson 
standard,  the  conditions  justify  the  continuation  of  a  race-conscious  affirmative  action 
program  on  the  part  of  the  City  and  County  of  San  Francisco. 


Dade  County.  122  F.3d  at  927  At  the  same  time,  the  Eleventh  Circuit's  caveat  in  Dade  County  should  be  kept  in  mind 
"Supreme  Court  decisions  teach  that  a  race-conscious  remedy  is  not  merely  one  of  many  equally  acceptable  medications  that  a 
government  may  use  to  treat  race-based  problems  Instead,  it  is  the  strongest  of  medicines,  with  many  potentially  harmful  side- 
effects,  and  must  be  reserved  to  those  severe  cases  that  are  highly  resistant  to  conventional  treatment." 
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UTILIZATION     AND      AVAILABILITY 


/.        DATA  SOURCE 

The  City  and  County  of  San  Francisco  (City)  Human  Rights  Commission  provided 
construction,  architecture  and  engineering,  professional  consulting,  and  purchasing  prime 
contractor  data  for  fiscal  years  1 992-1995.  This  data  was  used  to  define  the  City's  market 
area  for  each  of  the  four  industries  and  to  determine  M/WBE  utilization  therein.  The 
utilization  data  was  compiled  by  the  Human  Rights  Commission  (HRC)  from  the  City*s  on- 
line accounting  system  (FAMIS)  which  lists  all  encumbered  awards  for  the  fiscal  period, 
including  modifications  which  reduced  or  increased  the  original  encumbered  amount.  For 
the  three  year  period,  this  data  determined  the  percentage  of  contract  dollars  and  the  number 
of  contracts  awarded  to  each  business  by  ethnicity  and  gender.  The  data  distinguishes 
minority-  and  women-owned  firms  which  are  certified  with  the  HRC  from  those  minority- 
and  women-owned  firms  which  are  registered  and  self-identified. 

Mason  Tillman  attempted  to  verify  the  prime  contractors  used  on  City  contracts  and  the 
amounts  those  contractors  received  by  reviewing  contract  files  at  the  Department  of  Public 
Works,  the  San  Francisco  International  Airport,  the  Public  Utilities  Commission,  and  the 
Port  of  San  Francisco.  Lists  of  construction,  architecture  and  engineering,  and  professional 
services  contracts  over  S50.000  which  were  awarded  by  these  departments  were  compiled 
using  data  provided  by  the  HRC  from  FAMIS.  Contracts  were  identified  with  a  unique 
Controller's  identification  number.  Staff  at  the  San  Francisco  International  Airport  and  the 
Public  Utilities  Commission  provided  lists  of  contracts  awarded  during  the  study  period 
using  internal  records. 

Verification  of  the  prime  contractors  utilized  was  hindered  by  the  fact  that  City  departments 
do  not  use  the  Controller's  ID  number  to  identify  contracts.  Each  department  issues  a  unique 
departmental  ID  to  awarded  contracts.  There  was  no  uniform  City-wide  computerized 
contract  filing  system  which  incorporated  each  department's  identification  system  in  addition 
to  the  Controller's  ID  number.  Only  contracts  reviewed  at  the  Department  of  Public  Works 
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were  verified  using  the  Controller's  ID  number.  The  San  Francisco  International  Airport, 
the  Port  of  San  Francisco,  and  the  Publi:  Utilities  Commission  were  initially  not  able  to 
provide  Controller's  numbers  for  the  contracts  awarded  during  the  study  period  in  order  for 
Mason  Tillman  to  verify  the  data.  The  absence  of  a  numbering  system  which  utilized  both 
the  department  ID  number  and  the  Controller's  ID  number  hampered  verification  of  the 
contract  amounts  and  the  prime  contractors  to  which  contracts  were  awarded. 

In  no  instance  did  the  HRC-provided  database  completely  reconcile  with  the  department 
utilization  records.  In  some  instances,  contracts  requested  to  be  reviewed  by  Mason  Tillman 
were  not  located  in  department  files:  in  other  instances,  data  for  contracts  which  were  not  on 
the  HRC-generated  lists  was  provided.  The  City  was  to  provide  Mason  Tillman  with  all 
prime  award  and  payment  records  for  the  study  period,  however,  there  were  also 
discrepancies  in  the  recordation  of  contract  award  amounts. 

//-      UTILIZATION  FINDINGS 

The  utilization  analysis  for  construction,  architecture  and  engineering,  professional  services. 
and  purchasing  contracts,  which  were  awarded  from  July  1.  1992  through  June  30,  1995, 
follows. 


A.       Construction    Prime    Contractor    Utilization    for 
Fiscal  Years  1 992-95 

As  indicated  in  Tables  2.1,  2.2.  and  2.3,  M/WBEs  received  relatively  few  prime  construction 
contracts  and  construction  contract  dollars  from  the  City.  Of  the  M/WBEs.  Asian  Americans 
received  the  most  contracts,  receiving  147  out  of  1 882  contracts  awarded  in  total.  Caucasian 
men  were  the  prime  contractors  on  the  majority  of  the  City's  construction  contracts  for  the 
study  period,  receiving  1520  out  of  the  1882  contracts  awarded,  and  88.9  percent  of  the 
contract  dollars  awarded. 

•  African  Americans:  Certified  African  American  businesses  received  42  or  2.2 
percent  of  the  construction  contracts,  representing  S13. 895,142  or  1.4  percent  of  the 
construction  dollars. 

Non-certified  African  American  businesses  received  1  or  0.1  percent  of  the 
construction  contracts,  representing  $889,000  or  0.1  percent  of  the  construction 
dollars. 

Combined  certified,  and  non-certified  African  American  businesses  received  43  or 
2.3  percent  of  the  construction  contracts,  representing  $14,784,142  or  1.4  percent  of 
the  construction  dollars. 
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Arab  Americans:  Arab  American  businesses  received  0  or  0.0  percent  of  the 
construction  contracts,  representing  SO. 00  or  0.0  percent  of  the  construction  dollars. 

Asian  Americans:  Certified  Asian  American  businesses  received  146  or  7.8  percent 
of  the  construction  contracts,  representing  S30.799.997  or  3.0  percent  of  the 
construction  dollars. 

Non-certified  Asian  .American  businesses  received  1  or  0.1  percent  of  the 
construction  contracts,  representing  S41.676  or  0.0  percent  of  the  construction 
dollars. 

Combined  certified  and  non-certified  Asian  .American  businesses  received  147  or  7.8 
percent  of  the  construction  contracts,  representing  S30. 84 1.673  or  3.0  percent  of  the 
construction  dollars. 

Latino  Americans:  Certified  Latino  American  businesses  received  90  or  4.8  percent 
of  the  construction  contracts,  representing  S44.589.041  or  4.3  percent  of  the 
construction  dollars. 

Non-certified  Latino  American  businesses  received  12  or  0.6  percent  of  the 
construction  contracts,  representing  S9. 659. 603  or  0.9  percent  of  the  construction 
dollars. 

Combined  certified  and  non-certified  Latino  American  businesses  received  102  or 
5.4  percent  of  the  construction  contracts,  representing  S54.248.644  or  5.3  percent  of 
the  construction  dollars. 

Native  Americans:  Native  .American  businesses  received  1  or  0.1  percent  of  the 
construction  contracts,  representing  SI 9.645  or  0.0  percent  of  the  construction 
dollars. 

Caucasian  Female:  Certified  Caucasian  female  businesses  received  66  or  3.5 
percent  of  the  construction  contracts,  representing  SI  4.070.564  or  1.4  percent  of  the 
construction  dollars. 

Non-certified  Caucasian  female  businesses  received  3  or  0.2  percent  of  the 
construction  contracts,  representing  SI 0,1 98  or  0.0  percent  of  the  construction 
dollars. 

Combined  certified,  and  non-certified  Caucasian  female  businesses  received  69  or 
3.7  percent  of  the  construction  contracts,  representing  514,080,762  or  1.4  percent  of 
the  construction  dollars. 
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Caucasian  Males:  Certified  Caucasian  male  businesses  received  246  or  13.1  percent 
of  the  construction  contracts,  representing  S26. 963.249  or  2.6  percent  of  the 
construction  dollars. 

Non-certified  Caucasian  male  businesses  received  1.274  or  67.7  percent  of  the 
construction  contracts,  representing  S887,423.1 89  or  86.3  percent  of  the  construction 
dollars. 

Combined  certified  and  non-certified  Caucasian  male  businesses  received  1520  or 
80.8  percent  of  the  construction  contracts,  representing  S914.386.438  or  88.9  percent 
of  the  construction  dollars. 

MBEs:  Certified  minority  men  and  minority  women  received  278  or  14.8  percent 
of  the  construction  contracts,  representing  S89.284.180  or  8.7  percent  of  the 
construction  dollars. 

WEEs:  Certified  minority  women  and  Caucasian  women  received  67  or  3.6  percent 
of  the  construction  contracts,  representing  SI 4. 120.5 10  or  1.4  percent  of  the 
construction  dollars. 

M/WBEs:  Certified  minority  women,  minority  men.  and  Caucasian  women  received 
344  or  18.3  percent  of  the  construction  contracts,  representing  SI  03. 3  54. 744  or  10.1 
percent  of  the  construction  dollars. 
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Table  2.1 

Utilization:  Construction 

Fiscal  Years:  1992-93  to  1994-95 

Certified  and  Non-Certified  Businesses 


Number 
of  Contracts 

Percentl 
of  Contracts! 

Amount 
of  Dollars 

Percent 

Ethnicity 

of  Dollars 

African  Americans 

43 

2.3%  | 

314.784,1421 

1 

4%| 

Arab  Americans 

0 

0.0%  | 

S0| 

0 

0%| 

Asian  Americans 

1 47 

7.5%  I 

330.541  573| 

3 

o%i 

Latino  Americans 

102 

5.4%  | 

S54.248.644| 

5 

Native  Americans 

1 

0.1%| 

SI  9.545| 

0 

2:: 

Caucasian  zemaies 

59 

3.7%  | 

314.080.7521 

1 

AS' 

Caucasian  Wales 

1.520 

8  0 . 8  %  | 

3914.385.4381 

35 

^"C 

Total 

1  552 

100.0%| 

3'  028.351.3041 

100 

0% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

lEthnicity  and  Gender 

African  American  Femaies 

0 

0.0% 

SO 

0.0% 

African  American  Males 

43 

.i .  -  % 

314,784.142 

1  4% 

Arab  American  =emaies 

0 

0.0% 

SO 

0.0% 

Arab  American  Males 

0 

0.0% 

SO 

0.0% 

Asian  American  Femaies 

0 

0.0% 

30 

0.0% 

Asian  American  Maies 

1 47 

7.3% 

330.841.573 

3.0% 

Latino  American  Femaies 

4 

0.2% 

S1.203.445 

0.1% 

Latino  American  Maies 

98 

5.2% 

333.045.193 

5.2% 

Native  American  Females 

0 

0.0% 

30 

0.0% 

Native  American  Maies 

1 

0.1% 

S19.545 

0.0% 

Caucasian  Femaies 

59 

3.7% 

314.080,752 

1 .4% 

Caucasian  Males 

1,520 

80  3% 

3914.335,438 

58.9% 

1  382 

100.0% 

31  023.351.304 

100.0% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Minority  and  Gender 

Minority  Females 
Minority  Males 

4 

289 

0.2% 
15.4% 

S1 .203,446 

S98. 690.658 

0.1% 
9.5% 

Caucasian  Females 
Caucasian  Males 

59 
1.520 

3.7% 
80.8% 

314,080,762 
S914. 385.438 

1.4% 
88.9% 

TOTAL 

1,882 

100.0% 

S1, 028. 361. 304 

100.0% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Minority  and  Women 

MBE 

293 

15.6% 

599,894,104 

9.7% 

WBE 

73 

3.9% 

515.284,208 

1 .5% 

MW3E 

352 

19.2% 

S113.974.855 

11.1% 

Table  2.2 

Utilization:  Construction 

Fiscal  Years:  1992-93  to  1994-95 

Certified  Businesses 


Number 
of  Contracts 

Percent! 
of  Contracts' 

Amount 

of  Dollars 

Percent 
of  Dollars 

|  Ethnicity 

African  Americans 

42 

2.2%  I 

313.395,1421 

1  4% 

| Arab  Americans 

0 

0.0%| 

301 

0.0% 

Asian  Americans 

145 

7.8%| 

330.799.9971 

3.0% 

| Latino  Americans 

90 

4.3%  I 

S44. 589. 041| 

4.3% 

|  Native  Americans 

0 

0.0%  I 

30| 

0,0% 

Caucasian  Femaiss 

55 

3.5%l 

S14. 070. 554| 

14% 

Caucasian  Males 

245 

13.1%  | 

325.953.2491 

£ .  5  to 

I  Total 

590 

31.2%| 

3130,317.9931 

i  £..  7"Va 

. — 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 

of  Dollars 

Percent 
of  Dollars 

| Ethnicity  and  Gender 

African  American  Femaies 

0 

0.0% 

30 

0.0% 

African  American  Males 

42 

2.2% 

313  395.142 

1 .4% 

Arab  American  Females 

0 

:  :% 

>  *"1 

0.0% 

Arab  American  Males 

0 

0.0% 

SO 

0.0% 

Asian  Amencan  Femaies 

0 

0.0% 

30 

0.0% 

Asian  Amencan  Males 

145 

7.3% 

S30.799.9S7 

3.0% 

Latino  American  Femaies 

1 

0.1% 

349,9^5 

0.0% 

Latino  American  Males 

39 

4.7% 

S44  539,095 

4.3% 

Native  American  Femaies 

0 

0.0% 

30 

0.0% 

Native  American  Males 

0 

0.0% 

50 

0.0% 

Caucasian  Females 

65 

3.5% 

314.070.554 

1.4% 

Caucasian  Males 

245 

13.1% 

S25.953.249 

2.5% 

590 

31.2% 

3130  317.993 

12.7% 

Number            Percent 
of  Contracts     of  Contracts 

Amount 

Percent 

Minority  and  Gender 

of  Dollars              of  Dollars 

Minority  Females 
Minority  Males 

1                   0.1% 
277                 14.7% 

S49.945 
S39.234.234 

0.0% 
8.7% 

Caucasian  Females 
Caucasian  Males 

66                   3.5% 
246                 13.1% 

514,070,564 
S25, 963.249 

1.4% 
2.6% 

TOTAL                                                                      590                 31.3%|        S1 30 .31 7.993 1                     12.7% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Minority  and  Women 

MB5 

278 

14.3% 

S89,284,180 

8.7% 

WBE 

57 

3.6% 

514,120,510 

1 .4% 

MWBE 

344 

18.3% 

S103.354.744 

10.1% 

Table  2.3 

Utilization:  Construction 

Fiscal  Years:  1992-93  to  1994-95 

Non-Certified  Businesses 


Number 
of  Contracts 

Percent 
of  Contracts 

Amount 

of  Dollars 

Percent 
of  Dollars 

!  Ethnicity 

|  African  Americans 

1 

0.1% 

3333.000) 

0.1% 

AraD  Americans 

0 

0.0% 

S0| 

0  0% 

I  Asian  Americans 

1 

0.1% 

S41 .575 1 

0  0% 

I  Latino  Americans 

12 

05% 

39  559.S03I 

0  9% 

I  Native  Americans 

1 

0.1% 

S19.545I 

0.0% 

I  Caucasian  Females 

3 

: :% 

S1 0.1 98| 

0.0% 

! Caucasian  Males 

1.274 

57.7% 

S867. 423. 189| 

25  2% 

iTota! 

1.292 

58.7% 

S393. 043.311| 

£"  2% 

Number 

of  Contracts 

Percent 
of  Contracts 

Amount 

of  Dollars 

Percent 
of  Dollars 

'Ethnicity  and  Gender 

African  American  Femaies 
African  American  Males 

0 
1 

0.0% 
0.1% 

SO 
S889.000 

U .  w"  z 

0.1% 

Arac  American  Femaies 
Arab  American  Males 

0 
0 

0.0% 
0.0% 

SO 
SO 

0,0% 

Asian  Amennan  Femaies 
Asian  American  Males 

0 
1 

0.0% 
0.1% 

so 

341 .575 

0.0% 
0  0% 

Latino  American  Femaies 
Latino  American  Males 

3 
9 

0.2% 
0,5% 

31.153.500 
33.505.103 

0.1% 
0  3% 

Native  American  Femaies 
Native  American  Males 

0 
1 

0.0% 
0.1% 

SO 
S19.545 

0.0% 

0  0% 

Caucasian  Femaies 
Caucasian  Males 

3 
1.274 

0.2% 
57.7% 

S10.198 
S887.423.189 

0.0% 
35,3% 

1.292 

58.7% 

S898.043.311 

87.3% 

Number             Percent 
of  Contracts     of  Contracts 

Amount 

Percent 

Minority  and  Gender 

of  Dollars             of  Dollars 

Minonty  Females 
Minonty  Males 

3                   0.2% 
12                   0.6% 

S1.153.500 

S9, 455, 424 

0.1% 

0.9% 

Caucasian  Females 
Caucasian  Males 

3                   0.2% 
1.274                57.7% 

S10.198 
S887.423.189 

0.0% 
85.3% 

TOTAL                                                                1,292                58.7%|       S898.043.311 

87.3% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Minority  and  Women 

M3E 

15 

0.8% 

310.609,924 

1.0% 

WBE 

5 

0.3% 

S1, 163, 698 

0.1% 

MW3E 

18 

1.0% 

310.620,122 

1.0% 

B.      Architecture  and  Engineering  Prime  Consultant 
Utilization  for  Fiscal  Years   1 992-  1 995 

As  indicated  in  Tables  2.4.  2.5.  and  2.6.  M/WBEs  received  relatively  few  prime  architecture 
and  engineering  contracts  and  architecture  and  engineering  contract  dollars  from  the  City. 
Of  the  M/WBEs.  Asian  .Americans  received  the  most  contracts,  receiving  185  out  of  70 1 
contracts  awarded  in  total.  Caucasian  men  were  the  prime  consultants  on  the  majority  of  the 
City's  architecture  and  engineering  contracts  for  the  study  period,  receiving  41 7  out  of  the 
701  contracts  awarded,  and  60.3  percent  of  the  contract  dollars  awarded. 

•  African  Americans:  Certified  African  American  businesses  received  13  or  1.9 
percent  of  the  architecture  and  engineering  contracts,  representing  SI  7. 154.844  or  8.4 
percent  of  the  architecture  and  engineering  dollars. 

Non-certified  African  American  businesses  received  9  or  1.3  percent  of  the 
architecture  and  engineering  contracts,  representing  S2.627.938  or  1 .3  percent  of  the 
architecture  and  engineering  dollars. 

Combined  certified  and  non-certified  African  American  businesses  received  22  or  3.1 
percent  of  the  architecture  and  engineering  contracts,  representing  S 1 9.782,782  or  9.7 
percent  of  the  architecture  and  engineering  dollars. 

•  Arab  Americans:  Arab  American  businesses  received  3  or  0.4  percent  of  the 
architecture  and  engineering  contracts,  representing  SI  8.259  or  0.0  percent  of  the 
architecture  and  engineering  dollars. 

•  Asian  Americans:  Certified  Asian  American  businesses  received  120  or  17.1 
percent  of  the  architecture  and  engineering  contracts,  representing  S20.673.018  or 
10.1  percent  of  the  architecture  and  engineering  dollars. 

Non-certified  Asian  American  businesses  received  65  or  9.3  percent  of  the 
architecture  and  engineering  contracts,  representing  SI  5.585, 109  or  7.6  percent  of  the 
architecture  and  engineering  dollars. 

Combined  certified  and  non-certified  Asian  American  businesses  received  1 85  or 
26.4  percent  of  me  architecture  and  engineering  contracts,  representing  S36.258.127 
or  17.7  percent  of  the  architecture  and  engineering  dollars. 

•  Latino  Americans:  Certified  Latino  American  businesses  received  8  or  1.1  percent 
of  the  architecture  and  engineering  contracts,  representing  S325.471  or  0.2  percent 
of  the  architecture  and  engineering  dollars. 
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Non-certified  Latino  American  businesses  received  3  or  0.4  percent  of  the 
architecture  and  engineering  contracts,  representing  SI  2.290.507  or  6.0  percent  of  the 
architecture  and  engineering  dollars. 

Combined  certified  and  non-certified  Latino  American  businesses  received  1 1  or  1 .6 
percent  of  the  architecture  and  engineering  contracts,  representing  SI  2.6 15.978  or  6.2 
percent  of  the  architecture  and  engineering  dollars. 

Native  Americans:  Native  .American  businesses  received  0  or  0.0  percent  of  the 
architecture  and  engineering  contracts,  representing  SO  or  0.0  percent  of  the 
architecture  and  engineering  dollars. 

Caucasian  Females:  Certified  Caucasian  female  businesses  received  45  or  6.4 
percent  of  the  architecture  and  engineering  contracts,  representing  S9.714.5 1 8  or  4.8 
percent  of  the  architecture  and  engineering  dollars. 

Non-certified  Caucasian  female  businesses  received  18  or  2.6  percent  of  the 
architecture  and  engineering  contracts,  representing  S2.696.523  or  1.3  percent  of  the 
architecture  and  engineering  dollars. 

Combined  certified  and  non-certified  Caucasian  female  businesses  received  63  or  9.0 
percent  of  the  architecture  and  engineering  contracts,  representing  S12.41 1.041  or  6.1 
percent  of  the  architecture  and  engineering  dollars. 

Caucasian  Males:  Certified  Caucasian  male  businesses  received  16  or  2.3  percent 
of  the  architecture  and  engineering  contracts,  representing  SI. 553.250  or  0.8  percent 
of  the  architecture  and  engineering  dollars. 

Non-certified  Caucasian  men  businesses  received  401  or  57.2  percent  of  the 
architecture  and  engineering  contracts,  representing  S 1 2 1 .66 1 .58 1  or  59.6  percent  of 
the  architecture  and  engineering  dollars. 

Combined  certified  non-certified  Caucasian  males  received  417  or  59.5  percent  of 
the  architecture  and  engineering  contracts,  representing  SI 23 .2 14,830  or  60.3  percent 
of  the  architecture  and  engineering  dollars. 

MBEs:  Certified  minority  men  and  minority  women  received  141  or  20.1  percent 
of  the  architecture  and  engineering  contracts,  representing  S38, 153.334  or  18.7 
percent  of  the  architecture  and  engineering  dollars. 

WBEs:  Certified  minority  women  and  Caucasian  women  received  51  or  7.3  percent 
of  the  architecture  and  engineering  contracts,  representing  59.762,361  or  4.8  percent 
of  the  architecture  and  engineering  dollars. 
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MAVBEs:  Certified  minority  women,  minority  men.  and  Caucasian  women  received 
1 86  or  26.5  percent  of  the  architecture  and  engineering  contracts,  representing 
S47.867.851  or  23.4  percent  of  the  architecture  and  engineering  dollars. 
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Table  2.4 

Utilization:  Architecture  and  Engineering 

Fiscal  Years:  1992-93  to  1994-95 

Certified  and  Non-Certified  3usmesses 


Number 
of  Contracts 

Percent! 
of  Contracts! 

Amount 
of  Dollars 

Percent 
of  Dollars 

I  Ethnicity 

African  Americans 

22 

3.1%| 

SI  9.7S2.7S2I 

-  7-  - 

Arab  Americans 

3 

0.4%  | 

SI  3.2591 

0.0% 

|Asian  Americans 

185 

25*%  | 

325.253.1271 

1  l.l  % 

I  Latino  Americans 

11 

1.6%| 

312.51 5.9781 

| Native  Americans 

0 

0.0%| 

S0| 

O.C-o 

I  Caucasian  =emales 

63 

9.0%  | 

312.411.0411 

5.1% 

(Caucasian  Wales 

417 

59.5%| 

S123.214.830| 

50.2  =  o 

(Total 

701 

ioo.c%| 

S204. 301.0171 

100.0=o 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Ethnicity  and  Gender 

African  American  Females 

0 

0.0% 

SO 

o.:% 

African  American  Males 

22 

3  1% 

S'9.7S2.7S2 

9.7% 

Arab  American  Females 

0 

0.0% 

SO 

0.0% 

Arab  American  Males 

3 

0.4% 

SI  8.259 

0  0% 

Asian  American  Females 

1 

0.1% 

39.950 

0.0% 

Asian  American  Males 

184 

25.2='= 

325.2*3.177 

1 7  "% 

Latino  American  Females 

5 

0.7% 

337.394 

0.0% 

Latino  American  Males 

5 

0.9% 

S12.57S.0S4 

5.2% 

Native  American  Femaies 

0 

0.0% 

30 

0.0% 

Native  American  Males 

0 

0.0% 

SO 

0.0% 

Caucasian  Femaies 

53 

9.0% 

S12.411.041 

5.1% 

Caucasian  Males 

417 

59.5% 

S123.214.830 

50.3% 

701 

100.0% 

S204.301.017 

100.0% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Minority  and  Gender 

Minority  Females 
Minority  Males 

6 
215 

0.9% 
30.7% 

S47.844 
S58.627,303 

0.0% 
33.5% 

Caucasian  Females 
Caucasian  Males 

63 
417 

9.0% 
59.5% 

512,411,041 
S123.214.830 

6.1% 
50.3% 

TOTAL 

701 

100.0% 

S204.301.017 

100.0% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Minority  and  Women 

MBE 
W3E 
MW5E 

221 

69 

284 

31.5% 
9.8% 

40.5% 

S58.575,146 
S12,458,884 
381.085,187 

33.5% 

6.1% 

39.7% 

Table  2.5 

Utilization:  Architecture  and  Engineering 

Fiscal  Years:  1992-93  to  1994-95 

Certified  Businesses 


Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Ethnicity 

African  Americans 

13 

1.2% 

S17.154.844] 

R  .ic'-. 

Arab  Americans 

0 

0.0% 

SO  | 

0.0% 

Asian  Americans 

120 

17.1% 

S22.573.013l 

10.1% 

Latino  Americans 

8 

1.1% 

S225  471| 

0.2% 

Native  Americans 

0 

0.0% 

S0| 

0.0% 

Caucasian  Females 

45 

5.4% 

S9.714.518] 

4.3% 

Caucasian  Males 

15 

2.2% 

S1  552.25QI 

0.3% 

|  Total 

2C2 

28.3% 

S49.421.1C1I 

24  2% 

Number 

of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Ethnicity  and  Gender 

African  American  Females 

0 

0  2% 

SO 

0.0% 

African  American  Males 

13 

10-- 

S'7.154.344 

8.4% 

AraD  American  Females 

0 

0.0% 

SO 

U.Uva 

Arab  American  Males 

0 

0.0% 

SO 

0.0% 

Asian  American  Females 

1 

0.1% 

S2.250 

0.0% 

Asian  American  Males 

119 

17.0% 

S20.5c3  QS8 

10.1% 

Latino  American  Females 

5 

0.7% 

S37.394 

0.0% 

Latino  American  Males 

3 

0  4% 

S2S7.573 

0.1% 

Native  American  Females 

0 

0.0% 

SO 

0.0% 

Native  American  Males 

0 

0.0% 

SO 

0.0% 

Caucasian  Females 

45 

5.4% 

S9, 714. 513 

4.3% 

Caucasian  Males 

15 

2.3% 

S1 .553.250 

0.3% 

202 

23.3% 

349  421.101 

24.2% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Minority  and  Gender 

Minority  Females 
Minority  Males 

6 

125 

0.9% 
19.3% 

S47.344 
S38.105.490 

0.0% 
18.7% 

Caucasian  Females 
Caucasian  Males 

45 
16 

6.4% 
2.3% 

S9.714.518 
S1 .553.250 

4.8% 
0.8% 

TOTAL 

202 

28.8% 

S49.421.101 

24.2% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Minority  and  Women 

MBE 

141 

20.1% 

338,153,334 

18.7% 

WBE 

51 

7.3% 

S9, 762.361 

4.8% 

MW3E 

186 

25.5% 

S47.S67.851 

23.4% 

Table  2.6 

Utilization:  Architecture  and  Engineering 

Fiscal  Years:  1932-93  to  1994-95 

Non-Certified  Businesses 


Number 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent! 

|  Ethnicity 

of  Contracts 

of  Dollars! 

African  Americans 

5 

1.3% 

S2  527.9381 

^ 

3" : 

Arab  Americans 

I                          3 

0.4% 

SI  3.2591 

0 

nz;„ 

Asian  Americans 

I                        55 

9  3% 

S15  525.1091 

/ 

5% 

Latino  Americans 

3 

n   a  o' 

312. 290. 507| 

5 

:•%! 

Native  Americans 

I                   o 

0.0% 

S0| 

Q 

c%l 

Caucasian  Females 

I                  is 

2.5% 

32595  523| 

-| 

3% 

Caucasian  Males 

401 

O  1  .270 

3121  551.581 1 

59 

5% 

Total 

I                       499 

71.2% 

SI  54.579.91 7| 

--  ^ 

S%| 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Ethnicity  and  Gender 

African  American  Femaies 

0 

0  0% 

SO 

0.0% 

African  -.merican  Males 

9 

1.2% 

32527.938 

■i     T  *  '„ 

Arab  American  Femaies 

0 

G  C% 

SO 

0.0% 

-rac  American  Males 

3 

0.4% 

313.259 

00% 

Asian  American  Femaies 

0 

0 . 0  70 

SO 

0.0% 

Asian  American  Males 

55 

9.3% 

S15.585.109 

7  —  -  L 

Latino  American  Females 

n 

0  0% 

SO 

0.0% 

Latino  American  Maies 

3 

0  4% 

312.290.507 

^   "*  -  - 

Native  American  Females 

0 

0.0% 

50 

0.0% 

Native  American  Males 

0 

0.0% 

SO 

0,0% 

Caucasian  Females 

18 

2.5% 

32.595.523 

1.2% 

Caucasian  Males 

401 

57.2% 

3121.561.581 

:  » .  z  % 

499 

71.2% 

S154.879.917 

75.3% 

Number             Percent 
of  Contracts     of  Contracts 

Amount 

Percent 

Minority  and  Gender 

of  Dollars             of  Dollars 

Minority  Femaies 
Minority  Males 

0                    0.0% 
80                  1 1 .4% 

SO 
S30.521.813 

0.0% 

14.9% 

Caucasian  Females 
Caucasian  Males 

18                   2.5% 
401                  57.2% 

S2, 596, 523 
S121.661.581 

1.3% 
59.5% 

TOTAL                                                                      499                  71.2% 

S154. 379.9171                   75.8% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Minority  and  Women 

MBE 

80 

1 1 .4% 

S30.521.813 

14.9% 

W3E 

13 

2.5% 

S2.696.523 

1 .3% 

MWBE 

93 

14.0% 

S33.218.336 

15.3% 

C.      Professional  Services  Prime  Consultant 
Utilization  for  Fiscal  Years  1 992-  1 995 

As  indicated  in  Tables  2.7.  2.8.  and  2.9.  M/WBEs  received  relatively  few  prime  professional 
services  contracts  and  professional  services  contract  dollars  from  the  City.  Of  the  M/WBEs. 
Caucasian  women  received  the  most  contracts,  receiving  194  out  of  2.515  contracts  awarded 
in  total.  Caucasian  men  were  the  prime  consultants  on  the  majority  of  the  City's  professional 
services  contracts  for  the  study  period,  receiving  1.947  out  of  the  2.5 15  contracts  awarded, 
and  78.8  percent  of  the  contract  dollars  awarded. 

•  African  Americans:  Certified  African  American  businesses  received  83  or  3.3 
percent  of  the  professional  services  contracts,  representing  S 1 0.685.72 1  or  3.9 
percent  of  the  professional  services  dollars. 

Non-certified  African  American  businesses  received  18  or  0.7  percent  of  the 
professional  services  contracts,  representing  S3. 175.691  or  1.2  percent  of  the 
professional  services  dollars. 

Combined  certified  and  non-certified  African  .American  businesses  received  101  or 
4.0  percent  of  the  professional  services  contracts,  representing  SI  3. 86 1,41 1  or  5.1 
percent  of  the  professional  services  dollars. 

•  Arab  Americans:  Arab  American  businesses  received  0  professional  services 
contracts  representing  SO  or  0.0  percent  of  the  professional  services  dollars. 

•  Asian  Americans:  Certified  Asian  American  businesses  received  128  or  5.1  percent 
of  the  professional  services  contracts,  representing  S3 1.1 70. 196  or  1 1.4  percent  of  the 
professional  services  dollars. 

Non-certified  Asian  American  businesses  received  20  or  0.8  percent  of  the 
professional  services  contracts,  representing  $1,379,560  or  0.5  percent  of  the 
professional  services  dollars. 

Combined  certified  and  non-certified  Asian  American  businesses  received  148  or  5.9 
percent  of  the  professional  services  contracts,  representing  S32, 549,756  or  11.9 
percent  of  the  professional  services  dollars. 

•  Latino  Americans:  Certified  Latino  American  businesses  received  57  or  2.3  percent 
of  the  professional  services  contracts,  representing  51,085,540  or  0.4  percent  of  the 
professional  services  dollars. 
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Non-certified  Latino  American  businesses  received  68  or  2.7  percent  of  the 
professional  services  contracts,  representing  Si. 5 17. 145  or  0.6  percent  of  the 
professional  services  dollars. 

Combined  certified  and  non-certified  Latino  American  businesses  received  125  or 
5.0  percent  of  the  professional  services  contracts,  representing  S2.602.685  or  1.0 
percent  of  the  professional  services  dollars. 

Native  American:  Native  American  businesses  received  0  or  0.0  percent  of  the 
professional  services  contracts,  representing  SO  or  0.0  percent  of  the  professional 
services  dollars. 

Caucasian  Female:  Certified  Caucasian  female  businesses  received  123  or  4.9 
percent  of  the  professional  services  contracts,  representing  S7.056.262  or  2.6  percent 
of  the  professional  services  dollars. 

Non-certified  Caucasian  female  businesses  received  71  or  2.8  percent  of  the 
professional  services  contracts,  representing  SI. 743. 116  or  0.6  percent  of  the 
professional  services  dollars. 

Combined  certified  and  non-certified  Caucasian  female  businesses  received  194  or 
7.7  percent  of  the  professional  services  contracts,  representing  S8.799.378  or  3.2 
percent  of  the  professional  services  dollars. 

Caucasian  Males:  Certified  Caucasian  male  businesses  received  8  or  0.3  percent  of 
the  professional  services  contracts,  representing  SI 44.280  or  0.1  percent  of  the 
professional  services  dollars. 

Non-certified  Caucasian  male  businesses  received  1.939  or  77.1  percent  of  the 
professional  services  contracts,  representing  S215, 171.348  or  78.8  percent  of  the 
professional  services  dollars. 

Combined  certified  and  non-certified  Caucasian  male  businesses  received  1,947  or 
77.4  percent  of  the  professional  services  contracts,  representing  S2 15,3 15,628  or  78.8 
percent  of  the  professional  services  dollars. 

MBEs:  Certified  minority  men  and  minority  women  received  268  or  10.7  percent 
of  the  professional  services  contracts,  representing  $42,941,457  or  15.7  percent  of  the 
professional  services  dollars. 

WBEs:  Certified  minority  women  and  Caucasian  women  received  201  or  8.0  percent 
of  the  professional  services  contracts,  representing  536,61 1.299  or  13.4  percent  of  the 
professional  services  dollars. 
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M/WBEs:  Certified  minority  women,  minority  men.  and  Caucasian  women  received 
391  or  15.5  percent  of  the  professional  services  contracts,  representing  S49.997.719 
or  18.3  percent  of  the  professional  services  dollars. 
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Table  2.7 

Utilization:  Professional  Services 

Fiscal  Years:  1992-93  to  1994-95 
Certified  and  Non-Certified  3usinesses 


Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

|  Ethnicity 

|African  Americans 

101 

4.0% 

313  351  411| 

5.1% 

|Arab  Americans 

0 

0.0% 

30| 

n   no  J. 

|Asian  Americans 

143 

£.9% 

S32.549.~55 

11.9% 

[Latino  Americans 

125 

5.0% 

32.502.5351 

i  r\o- 

I  Native  Americans 

0 

0.0% 

S0| 

C  0% 

ICaucasian  remaies 

:54 

7.7% 

33.799.3781 

w.^% 

ICaucasian  Males 

1  947 

77.4% 

3215.315.5231 

7  B   3  : ', 

[Total 

2  515 

130.0% 

3273.123  3531 

100.0% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Ethnicity  and  Gender 

African  American  Femaies 

20 

0.3% 

3454.343 

g  o  =  '. 

African  American  Males 

31 

3.2% 

SI  3.397.058 

4  9% 

-.ran  American  Femaies 

0 

0.0% 

SO 

u.J  /0 

Arac  American  Males 

0 

0.0% 

SO 

0  0% 

Asian  American  Femaies 

45 

1.3% 

329.319.445 

10.7% 

Asian  A-.erican  Males 

1  l3 

4.1% 

33.230.311 

4    *5C' 

Latino  American  Femaies 

21 

0.3% 

S75.192 

0  0% 

Latino  American  Males 

104 

4.1% 

32.525.493 

0.9% 

Native  American  Females 

0 

0.0% 

30 

0.0% 

Native  American  Males 

0 

0.0% 

SO 

0.0% 

Caucas.an  Femaies 

194 

7.7% 

38,799,378 

3.2% 

Caucasian  Males 

1.947 

77.4% 

3215.315528 

73.3% 

2.515 

100.0% 

32~3.123.358 

100.0% 



Number            Percent 
of  Contracts     of  Contracts 

Amount 

Percent 

Minority  and  Gender 

of  Dollars             of  Dollars 

Minomy  Females 
Minority  Males 

85                    3.4% 
288                 11.5% 

S29,859,980 
S19.153.872 

10.9% 
7.0% 

Caucasian  Females 
Caucasian  Males 

194                   7.7% 
1.947                  77.4% 

S3. 799, 378 
S215.315.528 

3.2% 

73.8% 

TOTAL                                                                2.515               100.0%!       S273.12S.S58 

100.0% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Minority  and  Women 

M3E 

374 

14.9% 

S49.013.852 

17.9% 

W3E 

280 

11.1% 

S38.659.358 

14.2% 

MWBE 

558 

22.5% 

S57.813.230 

21 .2% 

Table  2.8 

Utilization:  Professional  Services 

Fiscal  Years:  1992-93  to  1994-95 

Certified  Businesses 


Number             Percent 

Amount                  Percent 
of  Dollars             of  Dollars 

(Ethnicity 

of  Contracts     of  Contracts 

|African  Americans 

83                   3 

3% 

310.525.7211                       3.9% 

| Arab  Americans 

0                    0 

U  70 

30|                       0,0% 

Asian  Americans 

128                   5 

1% 

331.170.1951                     11.4% 

! Latino  Americans 

57                   2 

3% 

31.0S5.540I                       0.4% 

|  Native  Americans 

0                    0 

no/. 

30|                       0.0% 

[Caucasian  Females 

123                    4 

9/0 

S7.055.252l                      2.5% 

ICaucasian  Maies 

8                 : 

2% 

S14d.2S0|                       0.1% 

i  Total 

399                  15 

5% 

350.141.99SI                     '5  4% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

i Ethnicity  and  Gender 

African  American  Females 

15 

0,5% 

3224,400 

0.1% 

African  American  Males 

53 

2.7% 

310  351.320 

3,8% 

Arab  American  Females 

0 

0.0% 

SO 

0.0% 

Arab  American  Males 

0 

0.0% 

SO 

0,0% 

Asian  Amencan  Females 

A*y 

1.7% 

S29.154.445 

10.7% 

Asian  Amencan  Males 

35 

3  4% 

o2.01  o.  /  s1 

0.7% 

Latino  American  Females 

21 

0.8% 

375,192 

0.0% 

Latino  Amencan  Maies 

35 

1  4% 

S1.C09.34S 

0,4% 

Native  American  Females 

0 

0.0% 

i0 

0.0% 

Native  American  Males 

0 

0.0% 

SO 

0,0% 

Caucasian  Females 

123 

4.9% 

37.055.252 

2.5% 

Caucasian  Males 

8 

0.3% 

S144.2S0 

0.1% 

399 

15.9% 

350.141,993 

1  3  4% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Minority  and  Gender 

Minorrty  Females 
Minority  Males 

73 
190 

3.1% 
7.5% 

329,555,037 
S13.3S5.420 

10.8% 
4.9% 

Caucasian  Females 
Caucasian  Males 

123 
8 

4.9% 
0.3% 

S7, 056.252 
S144.2S0 

2.6% 
0.1% 

TOTAL 

399 

15.9% 

S50.141.99S 

18.4% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Minority  and  Women 

MBE 

268 

10.7% 

S42.941.457 

15.7% 

WBE 

201 

8.0% 

S36, 51 1,299 

13.4% 

MWBE 

391 

15.5% 

S49.997.719 

18.3% 

Table  2.9 

Utilization:  Professional  Services 

Fiscal  Years:  1992-93  to  1994-95 

Non-Certified  Businesses 


Number 
of  Contracts 

of 

Percent 
Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

|  Ethnicity 

I  African  Americans 

18 

0.7% 

S3. 175.5311 

1  ._!": 

!AraD  Americans 

0 

:  :% 

S0| 

,n  "  -  _ 

I  Asian  Americans 

20 

o.s% 

S1.379.560| 

0  5% 

Latino  Americans 

53 

2.7% 

S1 .517.1451 

0  5:~ 

| Native  Americans 

0 

0.0% 

S0| 

0.0% 

Caucasian  Females 

71 

2.8% 

S1.743.116| 

0.5% 

ICaucasian  Maies 

1.939 

77.1% 

3215.171.3431 

72  3% 

Total 

2.115 

84.1% 

S222  9S5  £59| 

81  5%l 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Ethnicity  and  Gender 

African  American  Females 

5 

0.2% 

3139.943 

0.1% 

African  American  Males 

13 

0.5% 

S3. 035. 748 

1.1% 

Arab  American  Females 

0 

0.0% 

SO 

0.0% 

Arab  American  Males 

0 

0.0% 

SO 

0.0% 

Asian  American  Females 

3 

0.1% 

S155.000 

0.1% 

Asian  American  Maies 

17 

0.7% 

S1 .214.550 

0.4% 

Latino  American  Females 

0 

0.0% 

SO 

0.0% 

Latino  American  Males 

58 

2.7% 

S1.517.145 

0.5% 

Native  American  Females 

0 

0.0% 

SO 

0.0% 

Native  American  Males 

0 

0.0% 

SO 

0.0% 

Caucasian  Females 

71 

2.8% 

51,743,116 

0.5% 

Caucasian  Males 

1.939 

77.1% 

S215.171.348 

78.3% 

2.116 

84.1% 

S222.985.859 

31.5% 

Number            Percent 
of  Contracts     of  Contracts 

Amount 

Percent 

Minority  and  Gender 

of  Dollars             of  Dollars 

Minority  Females 
Minority  Males 

8                   0.3% 
98                   3.9% 

S304.943 
S5.757.452 

0.1% 

2.1% 

Caucasian  Females 
Caucasian  Males 

71                   2.8% 
1.939                 77.1% 

S1.743.116 

S215, 171,348 

0.5% 
78.8% 

TOTAL 

2.116                 84.1%|       S222.986.859 

81.5% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Minority  and  Women 

MBE 

106 

4.2% 

S5,072,395 

2.2% 

WBE 

79 

3.1% 

S2, 048, 059 

0.7% 

MW3E 

177 

7.0% 

S7.815.511 

2.9% 

D.      Purchases  of  Goods  and  Other  Services 

Prime  Contractor  Utilization  for  Fiscal  Years 
1992-1395 

As  indicated  in  Tables  2.10.  2.11.  and  2.12.  MAVBEs  received  relatively  few  prime 
purchasing  contracts  and  purchasing  contract  dollars  from  the  City.  Of  the  M/WBEs. 
Caucasian  women  received  the  most  contracts,  receiving  2.490  out  of  53.315  contracts 
awarded  in  total,  and  2.5  percent  of  the  contract  dollars  awarded.  Caucasian  men  were  the 
prime  contractors  on  the  majority  of  the  City's  purchasing  contracts  for  the  study  period, 
receiving  45.969  out  of  the  53.315  contracts  awarded,  and  90.0  percent  of  the  contract  dollars 
awarded. 

•  African  Americans:  Certified  African  American  businesses  received  825  or  1.5 
percent  of  the  purchasing  contracts,  representing  S18.055.831  or  2.4  percent  of  the 
purchasing  dollars. 

Non-certified  African  American  businesses  received  497  or  0.9  percent  of  the 
purchasing  contracts,  representing  $2,832,034  or  0.4  percent  of  the  purchasing 
dollars. 

Combined  certified  and  non-certified  African  American  businesses  received  1.322 
or  2.5  percent  of  the  purchasing  contracts,  representing  S20.887.865  or  2.8  percent 
of  the  purchasing  dollars. 

•  Arab  Americans:  .Arab  American  businesses  received  3  or  0.0  percent  of  the 
purchasing  contracts,  representing  $13,937  or  0.0  percent  of  the  purchasing  dollars. 

•  Asian  Americans:  Certified  Asian  American  businesses  received  1.095  or  2.1 
percent  of  the  purchasing  contracts,  representing  S7. 604. 689  or  1.0  percent  of  the 
purchasing  dollars. 

Non-certified  Asian  American  businesses  received  1,001  or  1.9  percent  of  the 
purchasing  contracts,  representing  $10,797,636  or  1.4  percent  of  the  purchasing 
dollars. 

Combined  certified  and  non-certified  Asian  American  businesses  received  2.096  or 
3.9  percent  of  the  purchasing  contracts,  representing  $18,402,325  or  2.4  percent  of 
the  purchasing  dollars. 

•  Latino  Americans:  Certified  Latino  American  businesses  received  893  or  1.7 
percent  of  the  purchasing  contracts,  representing  S4. 066. 655  dollars  or  0.5  percent 
of  the  purchasing  dollars. 
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Non-certified  Latino  American  businesses  received  521  or  1.0  percent  of  the 
purchasing  contracts,  representing  S13.199.830  or  1.7  percent  of  the  purchasinc 
dollars. 

Combined  certified  and  non-certified  Latino  .American  businesses  received  1.414  or 
2.7  percent  of  the  purchasing  contracts,  representing  SI  7.266.485  or  2.3  percent  of 
the  purchasing  dollars. 

•  Native  American:  Native  .American  businesses  received  21  or  0.0  percent  of  the 
purchasing  contracts,  representing  S490.987  or  0.1  percent  of  the  purchasing  dollars. 

•  Caucasian  Female:  Certified  Caucasian  female  businesses  received  805  or  1.5 
percent  of  the  purchasing  contracts,  representing  S6.300.281  or  0.8  percent  of  the 
purchasing  dollars. 

Non-certified  Caucasian  female  businesses  received  1.685  or  3.2  percent  of  the 
purchasing  contracts,  representing  SI 2.599. 168  or  1.7  percent  of  the  purchasing 
dollars. 

Combined  certified  and  non-certified  Caucasian  female  businesses  received  2.490  or 
4.7  percent  of  the  purchasing  contracts,  representing  SI  8.899.448  or  2.5  percent  of 
the  purchasing  dollars. 

•  Caucasian  Male:  Certified  Caucasian  male  businesses  received  1.266  or  2.4  percent 
of  the  purchasing  contracts,  representing  S5. 743,570  or  0.8  percent  of  the  purchasing 
dollars. 

Non-certified  Caucasian  male  businesses  received  44.703  or  83.8  percent  of  the 
purchasing  contracts,  representing  676.216.678  or  89.2  percent  of  the  purchasing 
dollars. 

Combined  certified,  registered,  and  self-identified  Caucasian  male  businesses 
received  45,969  or  86.2  percent  of  the  purchasing  contracts,  representing 
S68 1,960.249  or  90.0  percent  of  the  purchasing  dollars. 

•  MBEs:  Certified  minority  men  and  minority  women  received  2,813  or  5.3  percent 
of  the  purchasing  contracts,  representing  $29,727,175  or  3.9  percent  of  the 
purchasing  dollars. 

•  WBEs:  Certified  minority  women  and  Caucasian  women  received  1,573  or  3.0 
percent  of  the  purchasing  contracts,  representing  $13,494,056  or  1.8  percent  of  the 
purchasing  dollars. 
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M/WBEs:  Certified  minority  women,  minority  men.  and  Caucasian  women  received 
3.618  or  6.8  percent  of  the  purchasing  contracts,  representing  S36. 027.456  or  4.8 
percent  of  the  purchasing  dollars. 
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Table  2.10 

Utilization:  Purchasing 

Fiscal  Years:  1992-93  to  1994-95 

Certified  and  Non-Certified  Businesses 


Number 
of  Contracts 

Perc 

ent 

Amount 
of  Dollars 

Percent 
of  Dollars 

i  Ethnicity 

of  Contracts 

|African  Amencans 

1.222 

2 

5"/: 

S2Q  257.855I 

2.2% 

I  Arab  Americans 

3 

: 

n:-. 

313  937| 

0.0% 

!-s;an  Amencans 

2.095 

2 

9% 

S12  402.3251 

2^% 

Latino  Americans 

1  .414 

n 

T~'- 

317.256.4851 

2.2% 

| Native  Americans 

21 

0 

0% 

3490.9871 

0.1% 

I  Caucasian  Females 

2.490 

70' 

312.899.^481 

2.5% 

I  Caucasian  Males 

45.959 

q: 

2% 

3581.950.2491 

30.0% 

Total 

53.315 

100 

O  ,'3 

3757.921 .297  J 

130.0% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 

of  Dollars 

Percent 
of  Dollars 

irthnicity  and  Gender 

African  Amencan  Females 

450 

0.2% 

35.273.502 

0.7% 

African  American  Maies 

572 

1.5% 

Sir  514.353 

2.1% 

Aran  American  Femaies 

0 

0.0% 

SO 

0.0% 

Arab  American  Males 

3 

0.0% 

313.937 

0.0% 

Asian  American  Females 

413 

0.8% 

32.778.851 

0.5% 

Asian  Amencan  Males 

1.523 

3.2% 

S'4.523.474 

1.9% 

Latino  American  Females 

420 

0.2% 

31 ,455.227 

0.2% 

Latino  American  Males 

994 

1.9% 

315  310.258 

2.1% 

Native  Amencan  Females 

0 

0.0% 

SO 

0.0% 

Native  Amencan  Males 

21 

0.0% 

S490.987 

0.1% 

Caucasian  Femaies 

2,490 

4.7% 

313.399,448 

2.5% 

Caucasian  Males 

45.959 

85.2% 

3531.950.249 

30.0% 

53.315 

100.0% 

S757.S21.297 

100.0% 

Number            Percent 
of  Contracts     of  Contracts 

Amount 

Percent 

Minority  and  Gender 

of  Dollars             of  Dollars 

Minority  Females 
Minority  Males 

1 ,283                    2.4% 
3.573                   5.7% 

S10.508.580 
S45.553.020 

1 .4% 
6.1% 

Caucasian  Females 
Caucasian  Males 

2.490                    4.7% 
45.959                  86.2% 

318,899,448 
S581. 950.249 

2.5% 
90.0% 

TOTAL                                                                 53.315                100. 0%|        S757.S21 ,297|                  100.0% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Minority  and  Women 

MBE 

4,855 

9.1% 

S57, 061,600 

7.5% 

WBE 

3,773 

7.1% 

S29,408,028 

3.9% 

MW3E 

7,346 

13.8% 

S75.951.049 

10.0% 

^amniMi  twmfcwi^t 


Table  2.11 

Utilization:  Purchasing 

Fiscal  Years:  1992-93  to  1994-95 

Certified  Businesses 


Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Ethnicity 

African  Americans 

£25 

1.5% 

S18. 055.5311 

2.4% 

Arab  Americans 

0 

0.0% 

S0| 

0.0% 

Asian  Americans 

1.055 

2.1% 

S7.504  533| 

1.0% 

Latino  Americans 

233 

1.7% 

S4.05--.c;;5| 

0.5% 

Native  Americans 

0 

0.0% 

30| 

0.0% 

Caucasian  Females 

305 

1.5% 

36.300.2811 

0.3% 

Caucasian  Maies 

1.255 

2.4% 

S5.743  5701 

0  2% 

|  Total 

4.SS4 

3.2% 

541,771  025| 

5.5% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Ethnicity  and  Gender 

African  American  Femaies 

34 

0.2% 

33,554.503 

0.5% 

African  American  Males 

731 

1.4% 

S14  031.324 

1.5% 

Arab  American  Females 

0 

0.0% 

30 

0.0% 

Arab  American  Males 

0 

0.0% 

SO 

0  0% 

Asian  American  Females 

254 

0.5% 

S1  355.334 

0.2% 

Asian  American  Males 

311 

1  .  3"o 

35.735.355 

0.3% 

Latino  American  Females 

330 

0.7% 

S1.359.934 

0.2% 

Latino  American  Males 

503 

0.3% 

S2.705T21 

0.4% 

Native  American  Femaies 

0 

0.0% 

30 

0.0% 

Native  American  Males 

0 

0.0% 

30 

0.0% 

Caucasian  Females 

305 

1.5% 

So. 300. 231 

0.8% 

Caucasian  Males 

1.255 

2.4% 

35.743.570 

0.8% 

4  384 

3.2% 

S41.771.C25 

5.5% 

Number             Percent 
of  Contracts     of  Contracts 

Amount 

Percent 

Minority  and  Gender 

of  Dollars             of  Dollars 

Minority  Females 
Minority  Males 

758                    1 .4% 
2.045                    3.3% 

57, 153, 775 
S22.533.400 

0.9% 
3.0% 

Caucasian  Females 
Caucasian  Males 

805                   1.5% 
1 .256                   2.4% 

35,300.281 
35,743.570 

0.3% 
0.8% 

TOTAL                                                               4.884                   9.2%|         $41 .771 .025)                      5.5% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Minority  and  Women 

MBE 

2,813 

5.3% 

S29,727,175 

3.9% 

WBE 

1,573 

3.0% 

S13,494.055 

1.8% 

MWBE 

3,618 

6.8% 

336.027,455 

4.8% 

Table  2.12 

Utilization:  Purchasing 

Fiscal  Years:  1992-93  to  1994-95 

Non-Certified  Businesses 


Number              Percent                 Amount                 Percent 

|Ethnicity                                         I    of  Contracts     of  Contracts!            of  Dollars             of  Dollars 

|African  Americans                                              497                  0 

9%  |            32.332.034l                       0  4% 

|Arab  Americans                                                         3                   0 

0%|                  31 3. 937 1                       0.0% 

|Asian  Americans                                            1.001                  1 

9%|          310.797.5351                       1  4% 

! Lanno  Americans                                              521                  1 

0%|          313.199.5301                       1.7% 

| Native  Americans                                                 21                   ] 

0%|               3490. 9S7|                       0.1% 

| Caucasian  Females                                      1.535                 3 

2%  |         S12. 599, 158|                      1.7% 

| Caucasian  Maies                                           44.703                £3 

8%|        3575.2155781                     39.2% 

| Total                                                           45  431                30 

2%i        3715.150.2711                     94.5% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 

of  Dollars 

Percent 
of  Dollars 

[Ethnicity  and  Gender 

African  American  Females 

255 

0.7% 

31.308,994 

0.2% 

African  American  Males 

141 

0.3% 

31.523.040 

0.2% 

Arab  Amencan  Females 

0 

0.0% 

SO 

0.0% 

Arab  Amencan  Males 

J 

0.0% 

313.937 

0.0% 

Asian  American  Females 

129 

0.2% 

31  909.517 

0.3% 

Asian  American  Males 

572 

1 .55b 

33.555.119 

1 .25b 

Latino  Amencan  Females 

30 

0.1% 

395.293 

0.05b 

Latino  American  Males 

491 

0.9% 

313.103.537 

1.7% 

Native  Amencan  Females 

0 

0.0% 

SO 

0.05b 

Native  Amencan  Males 

21 

0.0% 

S490.987 

0.1% 

Caucasian  Females 

1 .585 

3.2% 

S12.599.158 

1.7% 

Caucasian  Males 

44,703 

83.8% 

S575.215.578 

89.2% 

48.431 

90.8% 

3715.150.271 

94.55b 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Minority  and  Gender 

Minority  Females 
Minority  Males 

515 
1.528 

1 .0% 
2.9% 

33,314,804 

S24.019.521 

0.4% 
3.2% 

Caucasian  Females 
Caucasian  Males 

1,585 
44.703 

3.2% 

83.8% 

S12.599.1S8 

S575.216.678 

1.7% 
89.2% 

TOTAL 

48.431 

90.8% 

3716,150.271 

94.5% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Minority  and  Women 

MBE 

2.043 

3.3% 

527,334,425 

3.6% 

WBE 

2.200 

4.1% 

$15,913,972 

2.1% 

MWBE 

3,728 

7.0% 

S29.933.593 

5.3% 

///.     UTILIZATION  FINDINGS  BY  DEPARTMENT 

The  utilization  analysis  for  the  six  largest  City  and  County  of  San  Francisco  departments  by 
dollar  amount  of  contracts  awarded  from  July  1.  1992  through  June  30.  1995  follows. 
Those  departments  are:  San  Francisco  International  Airport  (SFIA).  Hetch  Hetchy  Project 
(HHP).  Municipal  Railway  (MUNI).  Water  Department  (WD),  San  Francisco  General 
Hospital  (SFGH).  and  Department  of  Public  Works  (DPW). 

A.       San  Francisco  International  Airport  - 

Construction  Rrime  Contractor  Utilization  for 
Fiscal  Years  1 992-1 995 

•  African  Americans:  Combined  certified  and  non-certified  African  American  businesses 
received  7  or  4.9  percent  of  the  construction  contracts  at  SFIA.  representing  S858.508  or 
0.8  percent  of  the  construction  dollars. 

•  Arab  Americans:  .Arab  American  businesses  received  0  or  0  percent  of  the  construction 
contracts  at  SFIA,  representing  SO  or  0  percent  of  the  construction  dollars. 

•  Asian  Americans:  Combined  certified  and  non-certified  Asian  American  businesses 
received  25  or  17.5  percent  of  the  construction  contracts  at  SFIA,  representing 
S3.420.786  or  3.4  percent  of  the  construction  dollars. 

•  Latino  Americans:  Combined  certified  and  non-certified  Latino  American  businesses 
received  14  or  9.8  percent  of  the  construction  contracts  at  SFIA.  representing  S9.3 14.541 
or  9.2  percent  of  the  construction  dollars. 

•  Native  Americans:  Native  American  businesses  received  0  or  0  percent  of  the 
construction  contracts  at  SFIA,  representing  SO  or  0  percent  of  the  construction  dollars. 

•  Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  12  or  8.4  percent  of  the  construction  contracts  at  SFIA.  representing  S5.369.050 
or  5.3  percent  of  the  construction  dollars. 

•  Caucasian  Males:  _Combined  certified  and  non-certified  Caucasian  male  businesses 
received  85  or  59.4  percent  of  the  construction  contracts  at  SFIA,  representing 
$82,702,250  or  81.3  percent  of  the  construction  dollars. 
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B.  Hetch  Hetchy  Project  -  Construction  Prime 
Contractor  Utilization  for  Fiscal  Years   1 992- 
1995 

•  African  Americans:  Combined  certified  and  non-certified  African  American  businesses 
received  0  or  0  percent  of  the  construction  contracts  at  HHP.  representing  SO  or  0  percent 
of  the  construction  dollars. 

•  Arab  Americans:  .Arab  .American  businesses  received  0  or  0  percent  of  the  construction 
contracts  at  HHP.  representing  SO  or  0  percent  of  the  construction  dollars. 

•  Asian  Americans:  Combined  certified  and  non-certified  Asian  .American  businesses 
received  2  or  8.7  percent  of  the  construction  contracts  at  HHP.  representing  S6 16.522  or 
6.2  percent  of  the  construction  dollars. 

•  Latino  Americans:  Combined  certified  and  non-certified  Latino  .American  businesses 
received  1  or  4.3  percent  of  the  construction  contracts  at  HHP.  representing  SI. 087. 532 
or  11.1  percent  of  the  construction  dollars. 

•  Native  Americans:  Native  American  businesses  received  0  or  0  percent  of  the 
construction  contracts  at  HHP.  representing  SO  or  0  percent  of  the  construction  dollars. 

•  Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  0  or  0  percent  of  the  construction  contracts  at  HHP.  representing  SO  or  0  percent 
of  the  construction  dollars. 

•  Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  20  or  87.0  percent  of  the  construction  contracts  at  HHP,  representing 
S8. 179,203  or  82.8  percent  of  the  construction  dollars. 

C.  Municipal  Railway  -  Construction  Prime 
Contractor  Utilization  for  Fiscal  Years  1 992- 
1995 

•  African  Americans:  Combined  certified  and  non-certified  African  American  businesses 
received  3  or  3.8  percent  of  the  construction  contracts  at  MUNI,  representing  $2,556,316 
or  1 .8  percent  of  the  construction  dollars. 

•  Arab  Americans:  Arab  .American  businesses  received  0  or  0  percent  of  the  construction 
contracts  at  MUNI,  representing  SO  or  0  percent  of  the  construction  dollars. 
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•  Asian  Americans:  Combined  certified  and  non-certified  Asian  American  businesses 
received  10  or  12.8  percent  of  the  construction  contracts  at  MUNI,  representing 
SI. 653. 876  or  1.1  percent  of  the  construction  dollars. 

•  Latino  Americans:  Combined  certified  and  non-certified  Latino  American  businesses 
received  2  or  2.6  percent  of  the  construction  contracts  at  MUNI,  representing  S3. 71 8.268 
or  2.5  percent  of  the  construction  dollars. 

•  Native  Americans:  Native  .American  businesses  received  0  or  0  percent  of  the 
construction  contracts  at  MUNI,  representing  SO  or  0  percent  of  the  construction  dollars. 

•  Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  5  or  6.4  percent  of  the  construction  contracts  at  MUNI,  representing  S259.244 
or  .2  percent  of  the  construction  dollars. 

•  Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  58  or  74.4  percent  of  the  construction  contracts  at  MUNI,  representing 
SI  37.829,4 12  or  94.4  percent  of  the  construction  dollars. 

D.      Water  Department  -  Construction  Prime 

Contractor  Utilization  for  Fiscal  Years   1 992- 
1995 

•  African  Americans:  Combined  certified  and  non-certified  .African  .American  businesses 
received  4  or  2.9  percent  of  the  construction  contracts  at  WD.  representing  SI  49.885  or 
0.6  percent  of  the  construction  dollars. 

•  Arab  Americans:  .Arab  .American  businesses  received  0  or  0  percent  of  the  construction 
contracts  at  WD,  representing  SO  or  0  percent  of  the  construction  dollars. 

•  Asian  Americans:  Combined  certified  and  non-certified  Asian  .American  businesses 
received  9  or  6.5  percent  of  the  construction  contracts  at  WD,  representing  S852,572  or 
3.2  percent  of  the  construction  dollars. 

•  Latino  Americans:  Combined  certified  and  non-certified  Latino  .American  businesses 
received  13  or  9.4  percent  of  the  construction  contracts  at  WD,  representing  SI  1,180,643 
or  41.6  percent  of  the  construction  dollars. 

•  Native  Americans:  Native  American  businesses  received  0  or  0  percent  of  the 
construction  contracts  at  WD,  representing  SO  or  0  percent  of  the  construction  dollars. 
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Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  8  or  5.8  percent  of  the  construction  contracts  at  WD.  representing  S2. 144.437 
or  8.0  percent  of  the  construction  dollars. 

Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  104  or  75.4  percent  of  the  construction  contracts  at  WD.  representing 
S12.553.602  or  46.7  percent  of  the  construction  dollars. 

San  Francisco  General  Hospital  •  Construction 
Prime  Contractor  Utilization  for  Fiscal  Years 
1 992-  1 995 

African  Americans:  Combined  certified  and  non-certified  African  American  businesses 
received  l  or  0.2  percent  of  the  construction  contracts  at  SFGH.  representing  $24,500  or 
0.3  percent  of  the  construction  dollars. 

Arab  Americans:  .Arab  American  businesses  received  0  or  0  percent  of  the  construction 
contracts  at  SFGH.  representing  SO  or  0  percent  of  the  construction  dollars. 

Asian  Americans:  Combined  certified  and  non-certified  Asian  American  businesses 
received  5  or  0.9  percent  of  the  construction  contracts  at  SFGH.  representing  SI  62.074 
or  l  .7  percent  of  the  construction  dollars. 

Latino  Americans:  Combined  certified  and  non-certified  Latino  American  businesses 
received  7  or  1.2  percent  of  the  construction  contracts  at  SFGH.  representing  S313.721 
or  3.4  percent  of  the  construction  dollars. 

Sative  Americans:  Native  American  businesses  received  0  or  0  percent  of  the 
construction  contracts  at  SFGH.  representing  SO  or  0  percent  of  the  construction  dollars. 

Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  12  or  2. 1  percent  of  the  construction  contracts  at  SFGH,  representing  $81,851 
or  0.9  percent  of  the  construction  dollars. 

Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  558  or  95.7  percent  of  the  construction  contracts  at  SFGH,  representing 
S8.683.525  or  93.7  percent  of  the  construction  dollars. 
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F.       Department  of  Public  Works  -  Construction 
Prime  Contractor  Utilization  for  Fiscal  Years 
1392-1995 

•  African  Americans:  Combined  certified  and  non-certified  African  .American  businesses 
received  23  or  4.0  percent  of  the  construction  contracts  at  DPW.  representing 
SI  1,035.916  or  1.7  percent  of  the  construction  dollars. 

•  Arab  Americans:  .Arab  .American  businesses  received  0  or  0  percent  of  the  construction 
contracts  at  DPW.  representing  SO  or  0  percent  of  the  construction  dollars. 

•  Asian  Americans:  Combined  certified  and  non-certified  Asian  American  businesses 
received  59  or  10.2  percent  of  the  construction  contracts  at  DPW,  representing 
S20.976.603  or  3.2  percent  of  the  construction  dollars. 

•  Latino  Americans:  Combined  certified  and  non-certified  Latino  American  businesses 
received  57  or  9.9  percent  of  the  construction  contracts  at  DPW,  representing 
528,047.616  or  4.2  percent  of  the  construction  dollars. 

•  Native  Americans:  Native  American  businesses  received  1  or  0.2  percent  of  the 
construction  contracts  at  DPW,  representing  SI. 980.278  or  0.3  percent  of  the 
construction  dollars. 

•  Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  25  or  4.3  percent  of  the  construction  contracts  at  DPW,  representing  S3.9 16.475 
or  0.6  percent  of  the  construction  dollars. 

•  Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  411  or  71.4  percent  of  the  construction  contracts  at  DPW,  representing 
S596,0 15,995  or  90.0  percent  of  the  construction  dollars. 
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G.      San  Francisco  Internationa/  Airport  - 
Architecture  and  Engineering  Prime 
Contractor  Utilization  for  Fiscal  Years   1 992- 
1995 

•  African  Americans:  Combined  certified  and  non-certified  African  American  businesses 
received  6  or  9.4  percent  of  the  architecture  and  engineering  contracts  at  SFIA. 
representing  S15.639.962  or  18.9  percent  of  the  architecture  and  engineering  dollars. 

•  Arab  Americans:  .Arab  American  businesses  received  0  or  0  percent  of  the  architecture 
and  engineering  contracts  at  SFIA.  representing  SO  or  0  percent  of  the  architecture  and 
engineering  dollars. 

•  Asian  Americans:  Combined  certified  and  non-certified  Asian  .American  businesses 
received  17  or  26.6  percent  of  the  architecture  and  engineering  contracts  at  SFIA. 
representing  S20. 596.1 81  or  24.8  percent  of  the  architecture  and  engineering  dollars. 

•  Latino  Americans:  Combined  certified  and  non-certified  Latino  American  businesses 
received  3  or  4.7  percent  of  the  architecture  and  engineering  contracts  at  SFIA. 
representing  SI  2.265.671  or  14.8  percent  of  the  architecture  and  engineering  dollars. 

•  Native  Americans:  Native  American  businesses  received  0  or  0  percent  of  the 
architecture  and  engineering  contracts  at  SFIA,  representing  SO  or  0  percent  of  the 
architecture  and  ensineering  dollars. 


*o 


•  Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  0  or  0  percent  of  the  architecture  and  engineering  contracts  at  SFIA, 
representing  SO  or  0  percent  of  the  architecture  and  engineering  dollars. 

•  Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  38  or  59.4  percent  of  the  architecture  and  engineering  contracts  at  SFIA, 
representing  S34,397.838  or  41.5  percent  of  the  architecture  and  engineering  dollars. 

H.      Hetch  Hetchy  Project  -  Architecture  and 

Engineering  Prime  Contractor  Utilization  for 
Fiscal  Years  1 992-1993 

•  African  Americans:  Combined  certified  and  non-certified  African  .American  businesses 
received  0  or  0  percent  of  the  architecture  and  engineering  contracts  at  HUP,  representing 
$0  or  0  percent  of  the  architecture  and  engineering  dollars. 
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•  Arab  Americans:  Arab  American  businesses  received  0  or  0  percent  of  the  architecture 
and  engineering  contracts  at  HHP.  representing  SO  or  0  percent  of  the  architecture  and 
engineering  dollars. 

•  Asian  Americans:  Combined  certified  and  non-certified  Asian  American  businesses 
received  3  or  27.3  percent  of  the  architecture  and  engineering  contracts  at  HHP. 
representing  S408.139  or  18.3  percent  of  the  architecture  and  engineering  dollars. 

•  Latino  Americans:  Combined  certified  and  non-certified  Latino  American  businesses 
received  1  or  9.1  percent  of  the  architecture  and  engineering  contracts  at  HHP. 
representing  SI. 158  or  0.1  percent  of  the  architecture  and  engineering  dollars. 

•  Satire  Americans:  Native  American  businesses  received  0  or  0  percent  of  the 
architecture  and  engineering  contracts  at  HHP.  representing  SO  or  0  percent  of  the 
architecture  and  engineering  dollars. 

•  Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  0  or  0  percent  of  the  architecture  and  engineering  contracts  at  HHP.  representing 
SO  or  0  percent  of  the  architecture  and  engineering  dollars. 

•  Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  7  or  63.6  percent  of  the  architecture  and  engineering  contracts  at  HHP. 
representing  SI. 8 16. 041  or  81.6  percent  of  the  architecture  and  engineering  dollars. 

/.  Municipal  Railway  -  Architecture  and 

Engineering  Prime  Contractor  Utilization  for 
Fiscal  Years   1 992-  1 995 

•  African  Americans:  Combined  certified  and  non-certified  African  American  businesses 
received  0  or  0  percent  of  the  architecture  and  engineering  contracts  at  MUNI, 
representing  SO  or  0  percent  of  the  architecture  and  engineering  dollars. 

•  Arab  Americans:  .Arab  American  businesses  received  0  or  0  percent  of  the  architecture 
and  engineering  contracts  at  MUNI,  representing  SO  or  0  percent  of  the  architecture  and 
engineering  dollars. 

•  Asian  Americans:  Combined  certified  and  non-certified  Asian  American  businesses 
received  0  or  0  percent  of  the  architecture  and  engineering  contracts  at  MUNI, 
representing  SO  or  0  percent  of  the  architecture  and  engineering  dollars. 

•  Latino  Americans:  Combined  certified  and  non-certified  Latino  .American  businesses 
received  0  or  0  percent  of  the  architecture  and  engineering  contracts  at  MUNI, 
representing  SO  or  0  percent  of  the  architecture  and  engineering  dollars. 
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•  Native  Americans:  Native  American  businesses  received  0  or  0  percent  of  the 
architecture  and  engineering  contracts  at  MUNI,  representing  SO  or  0  percent  of  the 
architecture  and  engineering  dollars. 

•  Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  0  or  0  percent  of  the  architecture  and  engineering  contracts  at  MUNI, 
representing  SO  or  0  percent  of  the  architecture  and  engineering  dollars. 

•  Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  3  or  100  percent  of  the  architecture  and  engineering  contracts  at  MUNI, 
representing  S4. 692, 723  or  100  percent  of  the  architecture  and  engineering  dollars. 

J.       Water  Department  -  Architecture  and 

Engineering  Prime  Contractor  Utilization  for 
Fiscal  Years   1932-1395 

•  African  Americans:  Combined  certified  and  non-certified  .African  American  businesses 
received  l  or  4.0  percent  of  the  architecture  and  engineering  contracts  at  WD. 
representing  S232.556  or  3.3  percent  of  the  architecture  and  engineering  dollars. 

•  Arab  Americans:  Arab  American  businesses  received  0  or  0  percent  of  the  architecture 
and  engineering  contracts  at  WD,  representing  SO  or  0  percent  of  the  architecture  and 
engineering  dollars. 

•  Asian  Americans:  Combined  certified  and  non-certified  Asian  American  businesses 
received  3  or  1 2.0  percent  of  the  architecture  and  engineering  contracts  at  WD. 
representing  S656.922  or  9.5  percent  of  the  architecture  and  engineering  dollars. 

•  Latino  Americans:  Combined  certified  and  non-certified  Latino  American  businesses 
received  0  or  0  percent  of  the  architecture  and  engineering  contracts  at  WD,  representing 
$0  or  0  percent  of  the  architecture  and  engineering  dollars. 

•  Native  Americans:  Native  American  businesses  received  0  or  0  percent  of  the 
architecture  and  engineering  contracts  at  WD,  representing  SO  or  0  percent  of  the 
architecture  and  engineering  dollars. 

•  Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  2  or  8.0  percent  of  the  architecture  and  engineering  contracts  at  WD, 
representing  $2,398,548  or  34.5  percent  of  the  architecture  and  engineering  dollars. 

•  Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  19  or  76.0  percent  of  the  architecture  and  engineering  contracts  at  WD, 
representing  $3,660,584  or  52.7  percent  of  the  architecture  and  engineering  dollars. 
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K.      San  Francisco  General  Hospital  -  Architecture 
and  Engineering  Prime  Contractor  Utilization 
for  Fiscal  Years    1 992-  1 995 

•  African  Americans:  Combined  certified  and  non-certified  African  American  businesses 
received  0  or  0  percent  of  the  architecture  and  engineering  contracts  at  SFGH. 
representing  SO  or  0  percent  of  the  architecture  and  engineering  dollars. 

•  Arab  Americans:  Arab  American  businesses  received  0  or  0  percent  of  the  architecture 
and  engineering  contracts  at  SFGH.  representing  SO  or  0  percent  of  the  architecture  and 
engineering  dollars. 

•  Asian  Americans:  Combined  certified  and  non-certified  Asian  American  businesses 
received  6  or  5.3  percent  of  the  architecture  and  engineering  contracts  at  SFGH. 
representing  SI  8.631  or  1.3  percent  of  the  architecture  and  engineering  dollars. 

•  Latino  Americans:  Combined  certified  and  non-certified  Latino  .American  businesses 
received  5  or  4.4  percent  of  the  architecture  and  engineering  contracts  at  SFGH. 
representing  S25 1.299  or  17.1  percent  of  the  architecture  and  engineering  dollars. 

•  Native  Americans:  Native  American  businesses  received  0  or  0  percent  of  the 
architecture  and  engineering  contracts  at  SFGH.  representing  SO  or  0  percent  of  the 
architecture  and  engineering  dollars. 

•  Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  8  or  7.0  percent  of  the  architecture  and  engineering  contracts  at  SFGH. 
representing  S88.965  or  6.0  percent  of  the  architecture  and  engineering  dollars. 

•  Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  95  or  83.3  percent  of  the  architecture  and  engineering  contracts  at  SFGH. 
representing  $1,1 15.329  or  75.7  percent  of  the  architecture  and  engineering  dollars. 

L.       Department  of  Public  Works  -  Architecture 
and  Engineering  Prime  Contractor  Utilization 
for  Fiscal  Years   1 992-  1 995 

•  African  Americans:  Combined  certified  and  non-certified  African  .American  businesses 
received  14  or  3.3  percent  of  the  architecture  and  engineering  contracts  at  DPW, 
representing  $2,756,263  or  3.4  percent  of  the  architecture  and  engineering  dollars. 
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Arab  Americans:  Arab  American  businesses  received  3  or  0.7  percent  of  the 
architecture  and  engineering  contracts  at  DPW,  representing  SI 8.259  or  0.0  percent  of 
the  architecture  and  engineering  dollars. 

Asian  Americans:  Combined  certified  and  non-certified  Asian  American  businesses 
received  150  or  35.2  percent  of  the  architecture  and  engineering  contracts  at  DPW. 
representing  SI  4. 106,745  or  17.6  percent  of  the  architecture  and  engineering  dollars. 

Latino  Americans:  Combined  certified  and  non-certified  Latino  .American  businesses 
received  1  or  0.2  percent  of  the  architecture  and  engineering  contracts  at  DPW. 
representing  $60,000  or  0.1  percent  of  the  architecture  and  engineering  dollars. 

Native  Americans:  Native  American  businesses  received  0  or  0  percent  of  the 
architecture  and  engineering  contracts  at  DPW,  representing  SO  or  0  percent  of  the 
architecture  and  engineering  dollars. 

Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  49  or  11.5  percent  of  the  architecture  and  engineering  contracts  at  DPW. 
representing  S4J79.172  or  5.9  percent  of  the  architecture  and  engineering  dollars. 

Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  209  or  49.1  percent  of  the  architecture  and  engineering  contracts  at  DPW. 
representing  S58.653.008  or  73.0  percent  of  the  architecture  and  engineering  dollars. 
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M.     San  Francisco  International  Airport  - 

Professional  Services  Prime  Contractor 
Utilization  for  Fiscal  Years   1 992-  1 993 

•  African  Americans:  Combined  certified  and  non-certified  African  American  businesses 
received  7  or  2.3  percent  of  the  professional  services  contracts  at  SFIA.  representing 
53,728.000  or  23.8  percent  of  the  professional  services  dollars. 

•  Arab  Americans:  Arab  American  businesses  received  0  or  0  percent  of  the  professional 
services  contracts  at  SFIA.  representing  SO  or  0  percent  of  the  professional  services 
dollars. 

•  Asian  Americans:  Combined  certified  and  non-certified  Asian  American  businesses 
received  3  or  l  .0  percent  of  the  professional  services  contracts  at  SFIA,  representing 
SI 41. 072  or  0.9  percent  of  the  professional  services  dollars. 

•  Latino  Americans:  Combined  certified  and  non-certified  Latino  .American  businesses 
received  5  or  1.7  percent  of  the  professional  services  contracts  at  SFIA,  representing 
$58,190  or  0.4  percent  of  the  professional  services  dollars. 

•  Native  Americans:  Native  American  businesses  received  0  or  0  percent  of  the 
professional  services  contracts  at  SFIA.  representing  SO  or  0  percent  of  the  professional 
services  dollars. 

•  Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  16  or  5.3  percent  of  the  professional  services  contracts  at  SFIA,  representing 
$864,521  or  5.5  percent  of  the  professional  services  dollars. 

•  Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  273  or  89.8  percent  of  the  professional  services  contracts  at  SFIA,  representing 
$10,870,238  or  69.4  percent  of  the  professional  services  dollars. 

N.      Hetch  Hetchy  Project  -Professional  Services 
Prime  Contractor  Utilization  for  Fiscal  Years 
1992-1995 

•  African  Americans:  Combined  certified  and  non-certified  African  American  businesses 
received  3  or  6.7  percent  of  the  professional  services  contracts  at  HHP,  representing 
$209,142  or  3.5  percent  of  the  professional  services  dollars. 
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•  Arab  Americans:  Arab  American  businesses  received  0  or  0  percent  of  the  professional 
services  contracts  at  HHP.  representing  SO  or  0  percent  of  the  professional  services 
dollars. 

•  Asian  Americans:  Combined  certified  and  non-certified  Asian  American  businesses 
received  0  or  0  percent  of  the  professional  services  contracts  at  HHP.  representing  SO  or 
0  percent  of  the  professional  services  dollars. 

•  Latino  Americans:  Combined  certified  and  non-certified  Latino  American  businesses 
received  0  or  0  percent  of  the  professional  services  contracts  at  HHP.  representing  SO  or 
0  percent  of  the  professional  services  dollars. 

•  Native  Americans:  Native  American  businesses  received  0  or  0  percent  of  the 
professional  services  contracts  at  HHP.  representing  SO  or  0  percent  of  the  professional 
services  dollars. 

•  Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  3  or  6.7  percent  of  the  professional  services  contracts  at  HHP.  representing 
SI. 460. 000  or  24.7  percent  of  the  professional  services  dollars. 

•  Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  39  or  86.7  percent  of  the  professional  services  contracts  at  HHP.  representing 
S4. 246. 664  or  71.8  percent  of  the  professional  services  dollars. 

O.      Municipal  Railway  -  Professional  Services 
Prime  Contractor  Utilization  for  Fiscal  Years 
1992-1995 

•  African  Americans:  Combined  certified  and  non-certified  .African  .American  businesses 
received  l  or  2.5  percent  of  the  professional  services  contracts  at  MUNI,  representing 
533,605  or  0.1  percent  of  the  professional  services  dollars. 

•  Arab  Americans:  Arab  American  businesses  received  0  or  0  percent  of  the  professional 
services  contracts  at  MUNI,  representing  SO  or  0  percent  of  the  professional  services 
dollars. 

•  Asian  Americans:  Combined  certified  and  non-certified  Asian  American  businesses 
received  7  or  1 7.5  percent  of  the  professional  services  contracts  at  MUNI,  representing 
$28,421,1 16  or  43.7  percent  of  the  professional  services  dollars. 

•  Latino  Americans:  Combined  certified  and  non-certified  Latino  .American  businesses 
received  0  or  0  percent  of  the  professional  services  contracts  at  MUNI,  representing  SO 
or  0  percent  of  the  professional  services  dollars. 
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•  Native  Americans:  Native  American  businesses  received  0  or  0  percent  of  the 
professional  services  contracts  at  MUNI,  representing  SO  or  0  percent  of  the  professional 
services  dollars. 

•  Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  7  or  17.5  percent  of  the  professional  services  contracts  at  MUNI,  representing 
S33.581  or  0.1  percent  of  the  professional  services  dollars. 

•  Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  25  or  62.5  percent  of  the  professional  services  contracts  at  MUNI,  representing 
S36.498.873  or  56.2  percent  of  the  professional  services  dollars. 

P.       Water  Department  -Professional  Services 

Prime  Contractor  Utilization  for  Fiscal  Years 
1332-1395 

•  African  Americans:  Combined  certified  and  non-certified  .African  .American  businesses 
received  0  or  0  percent  of  the  professional  services  contracts  at  WD.  representing  SO  or 
0  percent  of  the  professional  services  dollars. 

•  Arab  Americans:  Arab  American  businesses  received  0  or  0  percent  of  the  professional 
services  contracts  at  WD,  representing  SO  or  0  percent  of  the  professional  services 
dollars. 

•  Asian  Americans:  Combined  certified  and  non-certified  Asian  American  businesses 
received  1 1  or  22.9  percent  of  the  professional  services  contracts  at  WD.  representing 
S3 15.029  or  12.0  percent  of  the  professional  services  dollars. 

•  Latino  Americans:  Combined  certified  and  non-certified  Latino  .American  businesses 
received  0  or  0  percent  of  the  professional  services  contracts  at  WD.  representing  SO  or 
0  percent  of  the  professional  services  dollars. 

•  Native  Americans:  Native  American  businesses  received  0  or  0  percent  of  the 
professional  services  contracts  at  WD,  representing  SO  or  0  percent  of  the  professional 
services  dollars. 

•  Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  3  or  6.3  percent  of  the  professional  services  contracts  at  WD,  representing 
$40,705  or  1.5  percent  of  the  professional  services  dollars. 

•  Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  34  or  70.8  percent  of  the  professional  services  contracts  at  WD,  representing 
S2,270,886  or  86.5  percent  of  the  professional  services  dollars. 
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Q.      San  Francisco  General  Hospital  -  Professional 
Services  Prime  Contractor  Utilization  for 
Fiscal  Years    1 992-  1 99S 

•  African  Americans:  Combined  certified  and  non-certified  African  American  businesses 
received  4  or  1.8  percent  of  the  professional  services  contracts  at  SFGH.  representing 
S747.415  or  8.6  percent  of  the  professional  services  dollars. 

•  Arab  Americans:  Arab  .American  businesses  received  0  or  0  percent  of  the  professional 
services  contracts  at  SFGH,  representing  SO  or  0  percent  of  the  professional  services 
dollars. 

•  Asian  Americans:  Combined  certified  and  non-certified  Asian  .American  businesses 
received  10  or  4.6  percent  of  the  professional  services  contracts  at  SFGH.  representing 
S431.004  or  5.0  percent  of  the  professional  services  dollars. 

•  Latino  Americans:  Combined  certified  and  non-certified  Latino  American  businesses 
received  0  or  0  percent  of  the  professional  services  contracts  at  SFGH.  representing  SO 
or  0  percent  of  the  professional  services  dollars. 

•  Native  Americans:  Native  American  businesses  received  0  or  0  percent  of  the 
professional  services  contracts  at  SFGH.  representing  SO  or  0  percent  of  the  professional 
services  dollars. 

•  Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  16  or  7.2  percent  of  the  professional  services  contracts  at  SFGH.  representing 
SI  95.060  or  2.3  percent  of  the  professional  services  dollars. 

•  Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  192  or  86.5  percent  of  the  professional  services  contracts  at  SFGH.  representing 
S7.272,133  or  84.1  percent  of  the  professional  services  dollars. 

R.      Department  of  Public  Works  -  Professional 
Services  Prime  Contractor  Utilization  for 
Fiscal  Years  1 992-  1 99S 

•  African  Americans:  Combined  certified  and  non-certified  African  American  businesses 
received  20  or  4.2  percent  of  the  professional  services  contracts  at  DPW,  representing 
SI, 768.1 91  or  9.1  percent  of  the  professional  services  dollars. 
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Arab  Americans:  Arab  American  businesses  received  0  or  0  percent  of  the  professional 
services  contracts  at  DPW.  representing  SO  or  0  percent  of  the  professional  services 
dollars. 

Asian  Americans:  Combined  certified  and  non-certified  Asian  American  businesses 
received  73  or  15.3  percent  of  the  professional  services  contracts  at  DPW.  representing 
SI. 3  87. 099  or  7.1  percent  of  the  professional  services  dollars. 

Latino  Americans:  Combined  certified  and  non-certified  Latino  .American  businesses 
received  77  or  16.1  percent  of  the  professional  services  contracts  at  DPW.  representing 
SI. 528. 832  or  7.9  percent  of  the  professional  services  dollars. 

Native  Americans:  Native  .American  businesses  received  0  or  0  percent  of  the 
professional  services  contracts  at  DPW,  representing  SO  or  0  percent  of  the  professional 
services  dollars. 

Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  43  or  9.0  percent  of  the  professional  services  contracts  at  DPW,  representing 
SI. 333.480  or  6.9  percent  of  the  professional  services  dollars. 

Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  264  or  55.3  percent  of  the  professional  services  contracts  at  DPW.  representing 
$13,410,615  or  69.0  percent  of  the  professional  services  dollars. 


JANUARY  199S  MASON  TILLMAN  ASSOCIATES.  LTD 
2-42  City  and  County  of  San  Francisco  MBE/WBE/LBE  Disparity  Study 


m 

cnj 

o 

.a 
tz 


s  o 

E  > 

<  - 

D  -I 

11 

f-  UJ 

<  u. 

N  O 

-I  Z. 

x  & 


„         I 

o- 

X  K 

Z   O 

LU     > 

|>-  O 

Q?  " 

2§ 

_l 

s  ^ 

1  LU    H 

iz  £ 

1  UJ    a, 

(9  O 

lu.  X 

CO 

£C  . 

<   m 

_i  „ 

<  i 

0.    < 

5 

—  -J 

II 

a. 

X 

< 

u. 

CO 

co 

2- 

a 

O 

■g 

~ 

co 

uT)    CD 

r>-     a") 

| 

LTl 

CD    m 

« 

CM     O 

to   co 

| 

"3 

o 

m   o 

CO     CO 

CO 

ro    to 

fa*    i*-. 

a 

T 

(Ji    r*. 

UD 

1 

3 

to 

CD    — 

— 

| 

< 

fa* 

CM    fa* 

fa* 

fa* 

CO 

3 

-~ 

lu 


un 

t 

TJ 

i — 

? 

w 

< 

TT 

en 

3 

O 

'J 

lo 
lOi 


3'7   n 
*."  »»  co 


a>  in 

—   eo 

f-    CO 

T     ID 

O     CM 

CM     CM 

fa**    «/» 

m  in 

IOI  o 
ICM  3 
|0     O 

Id"  in 
iro 


o 

CN 

o   o 

-  o 

r-   a>   o 

o 

o 

*-    o 

CO 

i— 

CO    o 

CN 

T 

fa*    uD 

r*» 

(A 

ro 

fa* 

** 

r*- 

co 

tO     CN 

5  u.  5  u.  5 


COitD 

co'   *r  i  ■*-' 
fa*  <--.  i  — 


CO     MO 

co   (N  in 
co  — 


O  lO  |  r- 

CO  *—  |  — 

T  CD  |  CN 

to  oico" 

co  i—  icn 

— "  co"lo" 

fa*  —  i  — 

w*  t* 


CO     «T 


I  O     CO  ICO 

I  tO     CO  I  — 

q  "ijcD 

I  lO     CN  i  m" 

i  —     CN  I  O 

*""*   r--~  i  CO* 

fa*  I  fa* 

CD    CnIcN 

■r-      CJ>  ICN 
—     CN 


i  m   co  •  — 

|  O     CO  ICN 

r-    co  ico 

lo  o"'co* 

IT     N-  ICN 
)  fa*    CN  ICO 

CN  itN 

fa* 


CO 

CO 

t-      CO 

CO    <•*- 

lD     CO 

CO 

fO 

fa* 

CN 

CO* 
CN 
fa* 

CO     CO 
CO     CD 

fa*    Tr 

CO" 
CO 

fa* 

r*. 

r*.   in 

CN 

u.  Si 


*_ 

CO 

— 

CM 

ro 

CM 

in 

CM 

o 

■C 

n 

fN 

(0 

^ 

10 

cu 

CD 

(0 

O 

m 

»» 

w 

in 

n 

T 

!>. 

o 

CM 

ro 

u.  S 


>) 

F 

= 

< 

< 

o 

s 

a 


O    O 

o  m 

=   - 
O   r> 

-2    =2  '  "^    sS 

3    3  |  r--    in 
3    3  -  -a-    — 

CM 

55    :5   5?   5? 

3     3  Id     CM 

3    Oli-     r>- 

S?   59 
3    en 
3    — 

O    ID 

:9   5? 

b  b 
3  3 

3?   3? 

3    3 
3    3 

v3      -3      v3 

3s       C-       3s 

en   ro  1  3 

3-3 

--=    -?,;; 
~-    cbrb 
im    inio 

Is-  ,3 

o   — 

3    O) 

O    CM 
3    ■*■ 

3    3 
3    3 

3«  J? 

3    3 
3    3 

3     — 
3    r^ 

-5   "9 

3     CO 

3   in 

- 

3    Ol 
3    r- 

S?    5? 
CM     CD 

3   m 

3    3 
3    O 

3?   3? 

3    3 
3    3 

3    3,3 

O    CMO 

ID  13 

3?  3~!s? 

3    1-113 
3    in  13 

m  :3 

3    ID 
O    CO 

3     CD 
3    — 

3    3 
3    3 

5?   ^ 

3     3 
3    3 

-=      ^   1-3      ^3 

T     ID  13     3 
CM    CM  IO     O 

S?  3?  5?  ;? 

n  no   3 

CM    CM  io    o 

3?    3? 
3    3 
3    3 

i9  s9 

3    3 
3    3 

-9   ;5;-9 
co  —  ib 

(M    TIO 

co  :3 
35  3?  3? 

CM    O  13 

r-    313 
CO  13 

~9    "9 
<3*     O^ 

3    3 
3    O 

3     3 
3    3 

3    3 
3    3 

3    3 
3    3 

5?    S2 

CD     CM 
—     3 

~9    ^9 

3^      O^ 

CO     — 
3    CM 
CM 

52   S? 

3     O 

o  o 

b  0 
0  0 

3?   39 

3    3 
3    3 

^9  "9 

3s      3s 

3    3 
3    3 

3s  s5;s9 

in   in  (3 
—   013 

CD  13 

-9   -9|i9 

n  bio 
3313 

-]2 

~5     ^? 

3    — 
3    O 

3   in 

3    CM 

3^       S9 

3    3 
3    3 

5?  3? 

3    3 
3    3 

5?    5? 

I-*-     3 

n   3 

^9   ^9 

m   3 

r-    3 

5?    ^13?   J? 
3    3  13    3 
O    3    3    O 

5?   39   39   59 

3    O  |3    3 

3     3  i  3    3 

1 

S5  5?!3S 

«-    CN  IO 

O    OIO 

in  10 
un   m  jo 

1*-    CN  lo 

*-    COIO 

3   in 
3  en 

O   r- 
O    lO 

5?   5? 

3    3 

3    3 

3    3 
O    O 

5?   5« 

O    3 

o  o 
^9  »9 

3    O 
O    O 

3?   3? 
0   3 
0   0 

~9   ^9 

3     3 
3    O 

3?  3? 

3    3 
O    3 

~9   ~9 

O     O 
O    3 

r-    CO 

T    '- 

cn   r*- 

co   to 

CO 

-J 
O 

3 
3 

3? 

3 
3 
3 

O    CO 

o  en 

CN 

O    CO 
O    CM 

3    3 
3    O 

-9  "9 

3    O 

3    O 

^9   ^9 

3    O) 
O    3 

^9   ^9 

O    O 
O    — 

-0    ^0 

0s     0s 

—  CO 
O     O 

-9  -5 

O   r- 

—  3 

3?   3? 

3    O 
O    3 

^9   *9 

3    O 
O    O 

iri  01 

CO 

CO     CO 

in  a» 

J? 
3 
3 
3 

ss 

3 
3 
3 

a 

c 
O 

u.  S 

u.  S 

u.  S 

U.    S 

LL     S 

u.  S 

0 

r- 

TJ 
C 
ro 

5 

u 

to 

a 

u 

V 

< 

c 
m 
y 

< 

to 

5 

< 

a 

< 

n 
o 

V 

< 

c 

CO 

tn 
< 

if) 

s 

u 

V 

E 
< 

0 

a 

-i 

in 

n 
0 

3 
E 
< 

> 

Z 

c 

C3 
in 
n 
0 

3 
CO 

0 

S.      San  Francisco  international  Airport  - 

Purchases  of  Goods  and  Other  Services 
Prime  Contractor  Utilization  for  Fiscal  Years 
1 992-  1 995 

•  African  Americans:  Combined  certified  and  non-certified  African  American  businesses 
received  34  or  0.9  percent  of  the  purchasing  contracts  at  SFIA.  representing  S894.619  or 
0.9  percent  of  the  purchasing  dollars. 

•  Arab  Americans:  Arab  American  businesses  received  0  or  0  percent  of  the  purchasing 
contracts  at  SFIA.  representing  SO  or  0  percent  of  the  purchasing  dollars. 

•  Asian  Americans:  Combined  certified  and  non-certified  Asian  American  businesses 
received  156  or  4.4  percent  of  the  purchasing  contracts  at  SFIA.  representing  SI.  196.092 
or  1.2  percent  of  the  purchasing  dollars. 

•  Latino  Americans:  Combined  certified  and  non-certified  Latino  American  businesses 
received  52  or  1.4  percent  of  the  purchasing  contracts  at  SFIA.  representing  S305.012  or 
0.3  percent  of  the  purchasing  dollars. 

•  Native  Americans:  Native  .American  businesses  received  0  or  0  percent  of  the 
purchasing  contracts  at  SFIA.  representing  SO  or  0  percent  of  the  purchasing  dollars. 

•  Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  140  or  3.9  percent  of  the  purchasing  contracts  at  SFIA.  representing  SI. 7 10.2 12 
or  1.8  percent  of  the  purchasing  dollars. 

•  Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  3,220  or  89.4  percent  of  the  purchasing  contracts  at  SFIA.  representing 
$91,547,738  or  95.7  percent  of  the  purchasing  dollars. 

T.       Hetch  Hetchy  Project  -  Purchases  of  Goods 
and  Other  Services  Prime  Contractor 
Utilization  for  Fiscal  Years  1 992-  1 99S 

•  African  Americans:  Combined  certified  and  non-certified  African  .American  businesses 
received  29  or  2.6  percent  of  the  purchasing  contracts  at  HHP,  representing  $205,199  or 
0.3  percent  of  the  purchasing  dollars. 

•  Arab  Americans:  Arab  American  businesses  received  0  or  0  percent  of  the  purchasing 
contracts  at  HHP,  representing  $0  or  0  percent  of  the  purchasing  dollars. 
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•  Asian  Americans:  Combined  certified  and  non-certified  Asian  .American  businesses 
received  57  or  5.1  percent  of  the  purchasing  contracts  at  HHP,  representing  S336.282  or 
0.5  percent  of  the  purchasing  dollars. 

•  Latino  Americans:  Combined  certified  and  non-certified  Latino  American  businesses 
received  24  or  2.1  percent  of  the  purchasing  contracts  at  HHP.  representing  S245.221  or 
0.4  percent  of  the  purchasing  dollars. 

•  Native  Americans:  Native  American  businesses  received  0  or  0  percent  of  the 
purchasing  contracts  at  HHP.  representing  SO  or  0  percent  of  the  purchasing  dollars. 

•  Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  24  or  2.1  percent  of  the  purchasing  contracts  at  HHP.  representing  S58.472  or 
0.1  percent  of  the  purchasing  dollars. 

•  Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  989  or  88.1  percent  of  the  purchasing  contracts  at  HHP.  representing 
S6 1.969.279  or  98.7  percent  of  the  purchasing  dollars. 

U.      Municipal  Railway  -  Purchases  of  Goods  and 
Other  Services  Prime  Contractor  Utilization  for 
Fiscal  Years   1 992-  1 995 

•  African  Americans:  Combined  certified  and  non-certified  African  American  businesses 
received  114  or  1.6  percent  of  the  purchasing  contracts  at  MUNI,  representing 
SI. 856. 020  or  2.4  percent  of  the  purchasing  dollars. 

•  Arab  Americans:  .Arab  .American  businesses  received  0  or  0  percent  of  the  purchasing 
contracts  at  MUNI,  representing  $0  or  0  percent  of  the  purchasing  dollars. 

•  Asian  Americans:  Combined  certified  and  non-certified  Asian  .American  businesses 
received  335  or  4.9  percent  of  the  purchasing  contracts  at  MUNI,  representing 
$4,553,124  or  6.0  percent  of  the  purchasing  dollars. 

•  Latino  Americans:  Combined  certified  and  non-certified  Latino  American  businesses 
received  164  or  2.3  percent  of  the  purchasing  contracts  at  MUNI,  representing 
$7,146,477  or  9.3  percent  of  the  purchasing  dollars. 

•  Native  Americans:  Native  .American  businesses  received  0  or  0  percent  of  the 
purchasing  contracts  at  MUNI,  representing  $0  or  0  percent  of  the  purchasing  dollars. 
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•  Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  240  or  3.5  percent  of  the  purchasing  contracts  at  MUNI,  representing 
SI. 61 1.438  or  2.1  percent  of  the  purchasing  dollars. 

•  Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  6.026  or  87.6  percent  of  the  purchasing  contracts  at  MUNI,  representing 
$61,139,839  or  80.1  percent  of  the  purchasing  dollars. 

V.       Water  Department  -  Purchases  of  Goods  and 
Other  Services  Prime  Contractor  Utilization  for 
Fiscal  Years   1992-1995 

•  African  Americans:  Combined  certified  and  non-certified  African  American  businesses 
received  78  or  2.1  percent  of  the  purchasing  contracts  at  WD.  representing  S371.404  or 
1.3  percent  of  the  purchasing  dollars. 

•  Arab  Americans:  .Arab  American  businesses  received  l  or  0  percent  of  the  purchasing 
contracts  at  WD.  representing  S504  or  0  percent  of  the  purchasing  dollars. 

•  Asian  Americans:  Combined  certified  and  non-certified  Asian  American  businesses 
received  23 1  or  6.3  percent  of  the  purchasing  contracts  at  WD,  representing  S2. 063. 926 
or  7.1  percent  of  the  purchasing  dollars. 

•  Latino  Americans:  Combined  certified  and  non-certified  Latino  American  businesses 
received  74  or  2.0  percent  of  the  purchasing  contracts  at  WD,  representing  S659.461  or 
2.2  percent  of  the  purchasing  dollars. 

•  Native  Americans:  Native  .American  businesses  received  2  or  0.1  percent  of  the 
purchasing  contracts  at  WD,  representing  SI, 700  or  0  percent  of  the  purchasing  dollars. 

•  Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  142  or  3.9  percent  of  the  purchasing  contracts  at  WD,  representing  $1,706,218 
or  5.9  percent  of  the  purchasing  dollars. 

•  Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  3,123  or "85. 5  percent  of  the  purchasing  contracts  at  WD,  representing 
$24,120,984  or  83.4  percent  of  the  purchasing  dollars. 
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IV.     San  Franc/sco  Genera/  Hospital  -  Purchases 
of  Goods  and  Other  Services  Prime 
Contractor  Utilization  for  Fiscal  Years   1 992- 
1995 

•  African  Americans:  Combined  certified  and  non-certified  African  American  businesses 
received  I20or  l  .9  percent  of  the  purchasing  contracts  at  SFGH.  representing  S5.002.39l 
or  4.2  percent  of  the  purchasing  dollars. 

•  Arab  Americans:  Arab  .American  businesses  received  0  or  0  percent  of  the  purchasing 
contracts  at  SFGH.  representing  SO  or  0  percent  of  the  purchasing  dollars. 

•  Asian  Americans:  Combined  certified  and  non-certified  Asian  .American  businesses 
received  120  or  l  .9  percent  of  the  purchasing  contracts  at  SFGH.  representing  Sl.024.570 
or  0.8  percent  of  the  purchasing  dollars. 

•  Latino  Americans:  Combined  certified  and  non-certified  Latino  American  businesses 
received  82  or  1.3  percent  of  the  purchasing  contracts  at  SFGH.  representing  S2.306.594 
or  2.0  percent  of  the  purchasing  dollars. 

•  Native  Americans:  Native  American  businesses  received  l  or  0  percent  of  the 
purchasing  contracts  at  SFGH.  representing  S275  or  0  percent  of  the  purchasing  dollars. 

•  Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  202  or  3. 1  percent  of  the  purchasing  contracts  at  SFGH.  representing  S2. 085. 409 
or  1.8  percent  of  the  purchasing  dollars. 

•  Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  5.98 1  or  91. 9  percent  of  the  purchasing  contracts  at  SFGH,  representing 
S 1 06.928.8 1 4  or  9 1 . 1  percent  of  the  purchasing  dollars. 

X.       Department  of  Public  Works  -  Purchases  of 
Goods  and  Other  Services  Prime  Contractor 
Utilization  for  Fiscal  Years   1992-1995 

•  African  Americans:  Combined  certified  and  non-certified  .African  .American  businesses 
received  76  or  l.l  percent  of  the  purchasing  contracts  at  DPW,  representing  $  l .  1 50.882 
or  1.5  percent  of  the  purchasing  dollars. 

•  Arab  Americans:  .Arab  .American  businesses  received  0  or  0  percent  of  the  purchasing 
contracts  at  DPW,  representing  SO  or  0  percent  of  the  purchasing  dollars. 
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Asian  Americans:  Combined  certified  and  non-certified  Asian  .American  businesses 
received  253  or  3.9  percent  of  the  purchasing  contracts  at  DPW.  representing  SI. 993. 856 
or  2.6  percent  of  the  purchasing  dollars. 

Latino  Americans:  Combined  certified  and  non-certified  Latino  American  businesses 
received  72  or  1.1  percent  of  the  purchasing  contracts  at  DPW.  representing  SI  85.547 
or  0.2  percent  of  the  purchasing  dollars. 

Native  Americans:  Native  American  businesses  received  24  or  0.4  percent  of  the 
purchasing  contracts  at  DPW.  representing  S5 10.477  or  0.7  percent  of  the  purchasing 
dollars. 

Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  319  or  4.9  percent  of  the  purchasing  contracts  at  DPW.  representing  S2.491.147 
or  3.2  percent  of  the  purchasing  dollars. 

Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  5.779  or  88.6  percent  of  the  purchasing  contracts  at  DPW,  representing 
S71.000.500  or  91.8  percent  of  the  purchasing  dollars. 
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IV.    UTILIZATION  FINDINGS  FOR  LARGE  AND 
SMALL  CONTRACTS 

The  utilization  analysis  for  construction,  architecture  and  engineering,  professional  services, 
and  purchasing  contracts  less  than  S500.000  and  equal  to  or  greater  than  S500.000  follows. 

A.       Construction  Prime  Contractor  Utilization  on 
Contracts  Less  Than  $300,000  for  Fiscal 
Years   1392-1993 

•  African  Americans:  Combined  certified  and  non-certified  African  American  businesses 
received  35  or  2.0  percent  of  the  construction  contracts  less  than  S500.000.  representing 
54.661,762  or  5.1  percent  of  the  construction  dollars  for  contracts  less  than  S500.000. 

•  Arab  Americans:  .Arab  American  businesses  received  0  or  0  percent  of  the  construction 
contracts  less  than  S500.000.  representing  SO  or  0  percent  of  the  construction  dollars  for 
contracts  less  than  S500.000. 

•  Asian  Americans:  Combined  certified  and  non-certified  Asian  American  businesses 
received  129  or  7.5  percent  of  the  construction  contracts  less  than  S500.000.  representing 
SI  1.938.542  or  13.0  percent  of  the  construction  dollars  for  contracts  less  than  S500.000. 

•  Latino  Americans:  Combined  certified  and  non-certified  Latino  American  businesses 
received  74  or  4.3  percent  of  the  construction  contracts  less  than  S500.000.  representing 
S8.295.413  or  9.1  percent  of  the  construction  dollars  for  contracts  less  than  S500.000. 

•  Native  Americans:  Native  American  businesses  received  1  or  0.1  percent  of  the 
construction  contracts  less  than  $500,000,  representing  SI 9.645  or  0  percent  of  the 
construction  dollars  for  contracts  less  than  S500.000. 

•  Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  62  or  3.6  percent  of  the  construction  contracts  less  than  S500,000.  representing 
55,723,143  or  6.2  percent  of  the  construction  dollars  for  contracts  less  than  5500,000. 

•  Caucasian  Males:'  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  1,409  or  82.4  percent  of  the  construction  contracts  less  than  5500,000, 
representing  561,018.230  or  66.6  percent  of  the  construction  dollars  for  contracts  less 
than  5500,000. 
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Table  2.17 

Utilization:  Construction 

Fiscal  Years:  1992-93  to  1994-95 

Contracts  less  than  S500.000 


Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Ethnicity 

African  Americans 

35 

2  0=  = 

34  551 ,752 

5  1=  = 

Arab  Americans 

o 

0  0=,= 

SO 

0  0% 

Asian  Americans 

129 

7   5S' 

311  938  542 

13.0% 

Latino  Amer:cans 

74 

4.3% 

S3. 295. 413 

9.1% 

Native  Americans 

1 

0.1% 

S19.545 

0  0°  = 

Caucasian  zemales 

52 

3.5=/'= 

35.723.143 

5.2% 

Caucasian  Males 

*  409 

324% 

S51  018.230 

55.5% 

Total 

1.710 

100.0% 

391.655.735 

100.0% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Ethnicity  and  Gender 

African  American  Females 

0 

0.0% 

SO 

0.0% 

African  American  Males 

35 

2.0% 

S4. 551, 762 

5.1% 

Arab  American  Females 

0 

0.0% 

SO 

0.0% 

Arab  American  Males 

0 

0.0% 

SO 

0.0% 

Asian  American  Females 

0 

0.0% 

so 

0.0% 

Asian  American  Males 

129 

7.5% 

S11.938.542 

13.0% 

Latino  American  Females 

3 

0.2% 

S533.446 

0.5% 

Latino  American  Males 

71 

4.2% 

S7.761.967 

8.5% 

Native  American  Females 

0 

0.0% 

SO 

0.0% 

Native  American  Males 

1 

0.1% 

S19.645 

0.0% 

Caucasian  Females 

52 

3.5% 

35,723,143 

6.2% 

Caucasian  Males 

1.409 

82.4% 

S51.018.230 

66.6% 

1.710 

100.0% 

S91.656.735 

100.0% 

Number             Percent 
of  Contracts     of  Contracts 

Amount 

Percent 

Minority  and  Gender 

of  Dollars             of  Dollars 

Minority  Females 
Minority  Males 

3                   0.2% 
236                 13.8% 

S533.446 
S24.381.916 

0.6% 
26.6% 

Caucasian  Females 
Caucasian  Males 

62                   3.6% 
1,409                  82.4% 

S5, 723, 143 
S61. 018.230 

6.2% 
66.6% 

TOTAL 

1,710                100.0%|          S91 .656.735 

100.0% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Minority  and  Women 

MBE 
WBE 
MWBE 

239 

65 

301 

14.0% 

3.8% 

17.6% 

S24,915,362 

S6.256.589 

S30.638.505 

27.2% 

6.8% 

33.4% 

Construction  Prime  Contractor  Utilization  on 
Contracts  Equal  to  or  Greater  Than  $500,000 
for  Fiscal  Years   1992-1993 

African  Americans:  Combined  certified  and  non-certified  African  .American  businesses 
received  8  or  4.7  percent  of  the  construction  contracts  equal  to  or  greater  than  S500.000. 
representing  $10,122,380  or  1.1  percent  of  the  construction  dollars  for  contracts  equal 
to  or  greater  than  S500.000. 

Arab  Americans:  .Arab  .American  businesses  received  0  or  0  percent  of  the  construction 
contracts  equal  to  or  greater  than  S500.000.  representing  SO  or  0  percent  of  the 
construction  dollars  for  contracts  equal  to  or  greater  than  S500.000. 

Asian  Americans:  Combined  certified  and  non-certified  Asian  .American  businesses 
received  18  or  10.5  percent  of  the  construction  contracts  equal  to  or  greater  than 
S500.000,  representing  $18,903,131  or  2.0  percent  of  the  construction  dollars  for 
contracts  equal  to  or  greater  than  $500,000. 

Latino  Americans:  Combined  certified  and  non-certified  Latino  .American  businesses 
received  28  or  16.3  percent  of  the  construction  contracts  equal  to  or  greater  than 
S500.000,  representing  $45,953,231  or  4.9  percent  of  the  construction  dollars  for 
contracts  equal  to  or  greater  than  $500,000. 

Native  Americans:  Native  American  businesses  received  1  or  0.6  percent  of  the 
construction  contracts  equal  to  or  greater  than  $500,000.  representing  $1,980,278  or  0.2 
percent  of  the  construction  dollars  for  contracts  equal  to  or  greater  than  $500,000. 

Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  6  or  3.5  percent  of  the  construction  contracts  equal  to  or  greater  than  $500,000, 
representing  $6,377,341  or  0.7  percent  of  the  construction  dollars  for  contracts  equal  to 
or  greater  than  $500,000. 

Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  1 1 1  or  64.5  percent  of  the  construction  contracts  equal  to  or  greater  than 
$500,000,  representing  $853,368,208  or  91.1  percent  of  the  construction  dollars  for 
contracts  equal  to  or  greater  than  $500,000. 
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Table  2.18 

Utilization:  Construction 

Fiscal  Years:  1992-93  to  1994-95 

Contracts  greater  than  or  equal  to  5500,000 


Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Ethnicity 

African  Americans 

8 

4.7% 

S10. 122.3801 

1.1% 

Arab  Americans 

0 

0.0% 

S0| 

0  0% 

Asian  Americans 

18 

10.5% 

318.903.1311 

2.0% 

Latino  Americans 

28 

15.3% 

S45  953.2311 

4.9% 

Native  Americans 

1 

0.6% 

S1 .980.2781 

0.2% 

Caucasian  Females 

6 

3.5% 

So. 377.341| 

0.7% 

Caucasian  Males 

111 

54.5% 

S853. 358. 208| 

91.1% 

Total 

172 

100.0% 

S936.704.569| 

100.0% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Ethnicity  and  Gender 

African  American  Females 

0 

0.0% 

SO 

0.0% 

African  American  Males 

8 

4.7% 

S10.122.380 

1.1% 

AraD  American  Females 

0 

0.0% 

SO 

0.0% 

Arab  American  Males 

0 

0.0% 

SO 

0.0% 

Asian  American  Females 

0 

0.0% 

SO 

0.0% 

Asian  American  Males 

18 

10.5% 

S18.903.131 

2.0% 

Latino  American  Females 

1 

0.5% 

S570,000 

0.1% 

Latino  American  Males 

27 

15.7% 

S45.283.231 

4  8% 

Native  American  Females 

1 

0.6% 

S1 ,980.278 

0.2% 

Native  American  Males 

0 

0.0% 

SO 

0.0% 

Caucasian  Females 

6 

3 . 5  % 

So, 377, 341 

0.7% 

Caucasian  Males 

111 

54.5% 

S853.368.208 

91.1% 

172 

100.0% 

S936.704.569 

100.0% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Minority  and  Gender 

Minority  Females 
Minority  Males 

2 

53 

1 .2% 
30.8% 

S2, 650,278 
S74.308.742 

0.3% 
7.9% 

Caucasian  Females 
Caucasian  Males 

6 
111 

3.5% 
64.5% 

S6, 377, 341 
S853. 368.208 

0.7% 
91.1% 

TOTAL 

172 

100.0% 

S936.704.569 

100.0% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Minority  and  Women 

MBE 

55 

32.0% 

576,959,020 

8.2% 

WBE 

8 

4.7% 

S9, 027,61 9 

1 .0% 

MWBE 

61 

35.5% 

S83.336.361 

8.9% 

C.      Architecture  and  Engineering  Prime 

Contractor  Utilization  on  Contracts  Less  Than 
S500,  OOO  for  Fiscal  Years   1 992-  1 99S 

•  African  Americans:  Combined  certified  and  non-certified  African  American  businesses 
received  14  or  2.2  percent  of  the  architecture  and  engineering  contracts  less  than 
S500.000.  representing  SI. 916. 778  or  5.9  percent  of  the  architecture  and  engineering 
dollars  for  contracts  less  than  S500.000. 

•  Arab  Americans:  Arab  American  businesses  received  3  or  0.5  percent  of  the 
architecture  and  engineering  contracts  less  than  S500.000.  representing  SI 8.259  or  0.1 
percent  of  the  architecture  and  engineering  dollars  for  contracts  less  than  S500.000. 

•  Asian  Americans:  Combined  certified  and  non-certified  Asian  .American  businesses 
received  172  or  27.4  percent  of  the  architecture  and  engineering  n  contracts  less  than 
S500.000,  representing  S8.336.330  or  25.8  percent  of  the  architecture  and  engineering 
n  dollars  for  contracts  less  than  S500.000. 

•  Latino  Americans:  Combined  certified  and  non-certified  Latino  .American  businesses 
received  10  or  1.6  percent  of  the  architecture  and  engineering  contracts  less  than 
S500.000.  representing  S600.034  or  1.9  percent  of  the  architecture  and  engineering 
dollars  for  contracts  less  than  S500.000. 

•  Native  Americans:  Native  American  businesses  received  0  or  0  percent  of  the 
architecture  and  engineering  contracts  less  than  S5 00.000.  representing  SO  or  0  percent 
of  the  architecture  and  engineering  dollars  for  contracts  less  than  S500.000. 

•  Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  59  or  9.4  percent  of  the  architecture  and  engineering  contracts  less  than 
S500.000.  representing  S3.819.183  or  11.8  percent  of  the  architecture  and  engineering 
dollars  for  contracts  less  than  S500.000. 

•  Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  370  or  58.9  percent  of  the  architecture  and  engineering  contracts  less  than 
S500,000,  representing  SI  7.646.973  or  54.6  percent  of  the  architecture  and  engineering 
dollars  for  contracts  less  than  S500.000. 
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Table  2.19 

Utilization:  Architecture  and  Engineering 

Fiscal  Years:  1992-93  to  1994-95 

Contracts  less  than  S500,000 


Number             Percent 
of  Contracts     of  Contracts 

Amount 

Percent 

Ethnicity 

of  Dollars              of  Dollars 

African  Americans 

14                    2.2% 

31  915  778|                        5  9% 

Arab  Americans 

3                    0.5% 

S18.259|                       0.1% 

Asian  Americans 

172                  27  4% 

33.335  330|                      25  3% 

Latino  Americans 

10                    1,6% 

S500.034|                       1.9% 

Native  Americans 

0                    0.0% 

30 

0.0% 

Caucasian  Females 

59                     9  4% 

33  819.183 

1 1  3% 

Caucasian  Males 

370                   58.9% 

S17.546.973 

54  5% 

Total 

528                100.0% 

332.337.558 

100.0% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Ethnicity  and  Gender 

African  American  Females 

0 

0.0% 

SO 

0.0% 

African  American  Males 

14 

2.2% 

S1 .915.778 

5.9% 

Arab  American  Females 

0 

0.0% 

SO 

0.0% 

Arab  American  Males 

3 

0.5% 

S18.259 

0.1% 

Asian  American  Females 

1 

0.2% 

S9.950 

0.0% 

Asian  American  Males 

171 

27.2% 

33.325.380 

25.7% 

Latino  American  Females 

5 

0.8% 

S37.894 

0.1% 

Latino  American  Males 

5 

0.8% 

S562.141 

1 .7% 

Native  American  Females 

0 

0.0% 

SO 

0.0% 

Native  American  Males 

0 

0.0% 

SO 

0.0% 

Caucasian  Females 

59 

9.4% 

S3. 819, 183 

11.8% 

Caucasian  Males 

370 

58.9% 

S17.646.973 

54.6% 

528 

100.0% 

332.337.558 

100.0% 

Number             Percent 
of  Contracts     of  Contracts 

Amount 

Percent 

Minority  and  Gender 

of  Dollars             of  Dollars 

Minority  Females 
Minority  Males 

6                   1.0% 
193                  30.7% 

S47.844 
S10.823.558 

0.1% 

33.5% 

Caucasian  Females 
Caucasian  Males 

59                    9.4% 
370                 58.9% 

S3, 819, 183 
S17.646.973 

11.8% 

54.5% 

TOTAL 

628                100.0%)          S32.337.558 

100.0% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Minority  and  Women 

MBE 

199 

31.7% 

S10,871,402 

33.6% 

WBE 

65 

10.4% 

S3, 867, 027 

12.0% 

MWBE 

258 

41.1% 

S14.690.585 

45.4% 

D.      Architecture  and  Engineering  Prime 

Contractor  Utilization  on  Contracts  Equal  to  or 
Greater  Than  $500,000  for  Fiscal  Years 
1392-1995 

•  African  Americans:  Combined  certified  and  non-certified  African  .American  businesses 
received  8  or  ll. 0  percent  of  the  architecture  and  engineering  contracts  equal  to  or 
greater  than  S500.000.  representing  SI  7.866.004  or  10.4  percent  of  the  architecture  and 
engineering  dollars  for  contracts  equal  to  or  greater  than  S500.000. 

•  Arab  Americans:  .Arab  American  businesses  received  0  or  0  percent  of  the  architecture 
and  engineering  contracts  equal  to  or  greater  than  S500.000.  representing  SO  or  0  percent 
of  the  architecture  and  engineering  dollars  for  contracts  equal  to  or  greater  than 
S500.000. 

•  Asian  Americans:  Combined  certified  and  non-certified  Asian  American  businesses 
received  13  or  17.8  percent  of  the  architecture  and  engineering  contracts  equal  to  or 
greater  than  S500.000.  representing  S27. 92 1.797  or  16.2  percent  of  the  architecture  and 
engineering  dollars  for  contracts  equal  to  or  greater  than  S500.000. 

•  Latino  Americans:  Combined  certified  and  non-certified  Latino  American  businesses 
received  1  or  1.4  percent  of  the  architecture  and  engineering  contracts  equal  to  or  greater 
than  S500.000,  representing  S12.015.944  or  7.0  percent  of  the  architecture  and 
engineering  dollars  for  contracts  equal  to  or  greater  than  S500.000. 

•  Native  Americans:  Native  .American  businesses  received  0  or  0  percent  of  the 
architecture  and  engineering  contracts  equal  to  or  greater  than  S500.000.  representing  SO 
or  0  percent  of  the  architecture  and  engineering  dollars  for  contracts  equal  to  or  greater 
than  S500,000. 

•  Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  4  or  5.5  percent  of  the  architecture  and  engineering  contracts  equal  to  or  greater 
than  S500.000,  representing  $8,591,858  or  5.0  percent  of  the  architecture  and  engineering 
dollars  for  contracts  equal  to  or  greater  than  S500.000. 

•  Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  47  or  64.4  percent  of  the  architecture  and  engineering  contracts  equal  to  or 
greater  than  S500.000,  representing  SI  05,567.857  or  61.4  percent  of  the  architecture  and 
engineering  dollars  for  contracts  equal  to  or  greater  than  S500.000. 
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Table  2.20 

Utilization:  Architecture  and  Engineering 

Fiscal  Years:  1992-93  to  1994-95 

Contracts  greater  than  or  equal  to  $500,000 


Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Ethnicity 

African  Americans 

8 

11.0% 

S17.366.004l 

10  4% 

Arab  Americans 

0 

0.0% 

SOI 

0  0% 

Asian  Americans 

13 

17  8% 

S27. 921.797| 

15  2% 

Latino  Americans 

1 

1.4% 

512.015.9441 

i .0% 

Native  Americans 

0 

0.0% 

S0| 

0.0% 

Caucasian  =emaies 

i. 

5.5% 

58.591.8531 

5  0% 

Caucasian  Wales 

47 

54.4% 

S1C5.557.857I 

51  4% 

Total 

73 

100.0% 

S171.953  459| 

100  0% 

Number 

of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Ethnicity  and  Gender 

African  American  Females 

0 

0.0% 

SO 

0.0% 

African  American  Males 

8 

11.0% 

S17.855.004 

10.4% 

Arab  American  Females 

0 

0.0% 

SO 

0.0% 

Arab  American  Males 

0 

0.0% 

so 

0.0% 

Asian  American  Females 

0 

0.0% 

so 

0.0% 

Asian  American  Males 

13 

17.8% 

S27.921.797 

16.2% 

Latino  American  Females 

0 

0.0% 

SO 

0.0% 

Latino  American  Males 

1 

1.4% 

S12.015.944 

7.0% 

Native  American  Females 

0 

0.0% 

SO 

0.0% 

Native  American  Males 

0 

0.0% 

SO 

0.0% 

Caucasian  Females 

4 

5.5% 

S8, 591.858 

5.0% 

Caucasian  Males 

47 

54.4% 

S105.567.857 

61.4% 

73 

100.0% 

S171.963.459 

100.0% 

Number             Percent 
of  Contracts     of  Contracts 

Amount 

Percent 

Minority  and  Gender 

of  Dollars             of  Dollars 

Minority  Females 
Minority  Males 

0                   0.0% 
22                 30.1% 

SO 
557.803.745 

0.0% 
33.6% 

Caucasian  Females 
Caucasian  Males 

4                    5.5% 
47                 64.4% 

S8.591.858 
S105.567.857 

5.0% 
61 .4% 

TOTAL 

73               100.0% 

S1 71. 963, 459 

100.0% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Minority  and  Women 

MBE 

22 

30.1% 

S57.803.745 

33.6% 

WBE 

4 

5.5% 

S8.591.858 

5.0% 

MWBE 

26 

35.6% 

S56. 395.602 

38.6% 

Professional  Services  Prime  Contractor 
Utilization  on  Contracts  Less  Than  $500,000 
for  Fiscal  Years   1992-1395 

African  Americans:  Combined  certified  and  non-certified  African  American  businesses 
received  93  or  3.8  percent  of  the  professional  services  contracts  less  than  S500.000. 
representing  $5, 606. 962  or  6.1  percent  of  the  professional  services  dollars  for  contracts 
less  than  S500.000. 

Arab  Americans:  Arab  American  businesses  received  0  or  0  percent  of  the  professional 
services  contracts  less  than  S500.000,  representing  SO  or  0  percent  of  the  professional 
services  dollars  for  contracts  less  than  S500.000. 

Asian  Americans:  Combined  certified  and  non-certified  Asian  American  businesses 
received  143  or  5.9  percent  of  the  professional  services  contracts  less  than  S500.000. 
representing  S3. 83 5.1 13  or  4.2  percent  of  the  professional  services  dollars  for  contracts 
less  than  S500.000. 

Latino  Americans:  Combined  certified  and  non-certified  Latino  American  businesses 
received  125  or  5.1  percent  of  the  professional  services  contracts  less  than  S500.000. 
representing  S2.602.685  or  2.8  percent  of  the  professional  services  dollars  for  contracts 
less  than  S500.000. 

Native  Americans:  Native  American  businesses  received  1  or  0  percent  of  the 
professional  services  contracts  less  than  S500.000.  representing  S3 8.250  or  0  percent  of 
the  professional  services  dollars  for  contracts  less  than  S500.000. 

Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  193  or  7.9  percent  of  the  professional  services  contracts  less  than  S500.000, 
representing  S7.699.378  or  8.4  percent  of  the  professional  services  dollars  for  contracts 
less  than  S500,000. 

Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  1.873  or  77.1  percent  of  the  professional  services  contracts  less  than  S500.000, 
representing  $71,968,293  or  78.4  percent  of  the  professional  services  dollars  for  contracts 
less  than  $500,000. 
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Table  2.21 

Utilization:  Professional  Services 

Fiscal  Years:  1992-93  to  1994-95 

Contracts  less  than  S500.000 


Number             Percent 
of  Contracts     of  Contracts 

Amount                 Percent 
of  Dollars              of  Dollars 

I  Ethnicity 

African  Americans 

93                     2  po<c 

S5  505  962|                      5.1% 

Arab  Americans 

0                    0.0%|                           SOI                       0.0% 

Asian  Americans 

143                    5  9% |            S3.S35.113|                      4.2% 

I  Latino  Americans 

125                   5.1%             S2.602.685l                     2.3% 

I  Native  Americans 

1                     0.0%|                   S38.250|                        0.0% 

|Caucasian  Females 

193                     7.9%|             S7.699.378l                        8  4% 

ICaucasian  Males 

1.873                  77.1  %|          S71.958.293|                    73  4% 

jTotal 

2.428                100. 0%|           S91.750.580l                   100.0% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Ethnicity  and  Gender 

African  American  Females 

20 

0.8% 

S454.343 

0.5% 

African  American  Males 

73 

3.0% 

S5. 142. 519 

5.5% 

Arab  American  Females 

0 

0.0% 

SO 

0.0% 

Arab  American  Males 

0 

0.0% 

SO 

0.0% 

Asian  American  Females 

42 

1.7% 

S1. 326. 520 

14% 

Asian  American  Males 

101 

4.2% 

S2. 508. 592 

2.7% 

Latino  American  Females 

21 

0.9% 

S75.192 

0.1% 

Latino  American  Males 

104 

4.3% 

S2. 525. 493 

2.8% 

Native  American  Females 

0 

0.0% 

SO 

0.0% 

Native  American  Males 

1 

0.0% 

S38.250 

0.0% 

Caucasian  Females 

193 

7.9% 

S7, 699. 378 

8.4% 

Caucasian  Males 

1.873 

77.1% 

S71.968.293 

78.4% 

2.428 

100.0% 

S91.750.580 

100.0% 

Number             Percent 
of  Contracts     of  Contracts 

Amount 

Percent 

Minority  and  Gender 

of  Dollars             of  Dollars 

Minority  Females 
Minority  Males 

83                    3.4% 
279                  11.5% 

51,867,055 

S10.215.954 

2.0% 
11.1% 

Caucasian  Females 
Caucasian  Males 

193                    7.9% 
1,873                 77.1% 

S7, 699, 378 
S71, 968.293 

8.4% 
78.4% 

TOTAL 

2.428               100.0% 

S91.750.580 

100.0% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Minority  and  Women 

MBE 

362 

14.9% 

S12,083,010 

13.2% 

WBE 

276 

1 1 .4% 

S9, 566, 433 

10.4% 

MWBE 

555 

22.9% 

S19.782.387 

21.6% 

F.       Professional  Services  Prime  Contractor 

Utilization  on  Contracts  Equal  to  or  Greater 
Than  $500,000  for  Fiscal  Years   1992-1935 

•  African  Americans:  Combined  certified  and  non-certified  African  .American  businesses 
received  8  or  9.2  percent  of  the  professional  services  contracts  equal  to  or  greater  than 
S500.000,  representing  S8.254.449  or  4.6  percent  of  the  professional  services  dollars  for 
contracts  equal  to  or  greater  than  S500.000. 

•  Arab  Americans:  .Arab  American  businesses  received  0  or  0  percent  of  the  professional 
services  contracts  equal  to  or  greater  than  S500.000.  representing  SO  or  0  percent  of  the 
professional  services  dollars  for  contracts  equal  to  or  greater  than  S500.000. 

•  Asian  Americans:  Combined  certified  and  non-certified  Asian  American  businesses 
received  4  or  4.6  percent  of  the  professional  services  contracts  equal  to  or  greater  than 
S500,000,  representing  S28.676.393  or  15. 8  percent  of  the  professional  services  dollars 
for  contracts  equal  to  or  greater  than  S500.000. 

•  Latino  Americans:  Combined  certified  and  non-certified  Latino  American  businesses 
received  0  or  0  percent  of  the  professional  services  contracts  equal  to  or  greater  than 
S500.000.  representing  SO  or  0  percent  of  the  professional  services  dollars  for  contracts 
equal  to  or  greater  than  S500.000. 

•  Native  Americans:  Native  American  businesses  received  0  or  0  percent  of  the 
professional  services  contracts  equal  to  or  greater  than  S500.000,  representing  SO  or  0 
percent  of  the  professional  services  dollars  for  contracts  equal  to  or  greater  than 
5500,000. 

•  Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  1  or  1 . 1  percent  of  the  professional  services  contracts  equal  to  or  greater  than 
S500.000.  representing  51,100.000  or  0.6  percent  of  the  professional  services  dollars  for 
contracts  equal  to  or  greater  than  S500.000. 

•  Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  74  or  85.1  -percent  of  the  professional  services  contracts  equal  to  or  greater  than 
5500,000,  representing  5143,347,335  or  79.0  percent  of  the  professional  services  dollars 
for  contracts  equal  to  or  greater  than  5500,000. 
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Table  2.22 

Utilization:  Professional  Services 

Fiscal  Years:  1992-93  to  1994-95 

Contracts  greater  than  or  equal  to  5500,000 


Number             Percent 
of  Contracts     of  Contracts 

Amount                 Percent 
of  Dollars             of  Dollars 

Ethnicity 

African  Americans 

8                   9.2% 

S8.254.449|                       4.5% 

Arab  Americans 

0                   0.0% 

SO]                       0.0% 

Asian  Americans 

4                   4.5% 

S28.675.393l                     153% 

Latino  Americans 

0                   0.0% 

S0|                       0  0% 

Native  Americans 

0                   0.0% 

S0|                       0.0% 

Caucasian  =emales 

1                    1.1% 

S1.100.000l                       0.5% 

Caucasian  Males 

~4                 85.1% 

S143.347.335I                     79.0% 

Total 

87               100  0% 

S1 81 .378.1771                   100.0% 

Number 

of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Ethnicity  and  Gender 

African  American  Females 

0 

0.0% 

SO 

0.0% 

African  American  Males 

8 

9.2% 

S8. 254.449 

4.5% 

Arac  American  Females 

0 

0.0% 

SO 

0.0% 

Arab  American  Males 

0 

0.0% 

SO 

0.0% 

Asian  American  Females 

3 

3.4% 

S27.992.924 

15.4% 

Asian  American  Males 

1 

1 . 1  % 

S683.469 

0  4% 

Latino  American  Females 

0 

0.0% 

SO 

0.0% 

Latino  American  Males 

0 

0.0% 

SO 

0.0% 

Native  American  Femaies 

0 

0.0% 

SO 

0.0% 

Native  American  Males 

0 

0.0% 

SO 

0.0% 

Caucasian  Females 

1 

1.1% 

S1, 100.000 

0.5% 

Caucasian  Males 

74 

85.1% 

S143.347.335 

79.0% 

87 

100.0% 

S181.378.177 

100.0% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Minority  and  Gender 

Minority  Females 
Minority  Males 

3 
9 

3.4% 
10.3% 

S27.992.924 
S8, 937, 918 

15.4% 
4.9% 

Caucasian  Females 
Caucasian  Males 

1 

74 

1.1% 

85.1% 

S1,100,000 
S143.347.335 

0.5% 
79.0% 

TOTAL 

87 

100.0% 

S1S1.378.177 

100.0% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Minority  and  Women 

MBE 

12 

13.8% 

S36,930,843 

20  4% 

WBE 

4 

4.6% 

S29, 092,924 

16.0% 

MWBE 

13 

14.9% 

S38.030.843 

21.0% 

G.      Purchases  of  Goods  and  Other  Services 

Prime  Contractor  Utilization  on  Contracts  Less 
Than  $500,000  for  Fiscal  Years  1932-1995 

•  African  Americans:  Combined  certified  and  non-certified  African  American  businesses 
received  1.274  or  2.4  percent  of  the  purchasing  contracts  less  than  S500.000.  representing 
SI  2.0 18.081  or  2.8  percent  of  the  purchasing  dollars  for  contracts  less  than  S500.000. 

•  Arab  Americans:  .Arab  American  businesses  received  3  or  0  percent  of  the  purchasing 
contracts  less  than  S500.000.  representing  SI 3. 93 7  or  0  percent  of  the  purchasing  dollars 
for  contracts  less  than  S500.000. 

•  Asian  Americans:  Combined  certified  and  non-certified  Asian  American  businesses 
received  2.095  or  3.9  percent  of  the  purchasing  contracts  less  than  S500.000.  representing 
SI  7.754.6 14  or  4.1  percent  of  the  purchasing  dollars  for  contracts  less  than  S500.000. 

•  Latino  Americans:  Combined  certified  and  non-certified  Latino  American  businesses 
received  1.409  or  2.7  percent  of  the  purchasing  contracts  less  than  S500.000.  representing 
S  10.1 73.567  or  2.4  percent  of  the  purchasing  dollars  for  contracts  less  than  S500.000. 

•  Native  Americans:  Native  American  businesses  received  60  or  0.1  percent  of  the 
purchasing  contracts  less  than  S500.000.  representing  SI. 3 18. 224  or  0.3  percent  of  the 
purchasing  dollars  for  contracts  less  than  S500.000. 

•  Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  2.490  or  4.7  percent  of  the  purchasing  contracts  less  than  S500.000.  representing 
SI  8.899,448  or  4.4  percent  of  the  purchasing  dollars  for  contracts  less  than  S500.000. 

•  Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  45.826  or  86.2  percent  of  the  purchasing  contracts  less  than  S500.000, 
representing  5369,354,933  or  86.0  percent  of  the  purchasing  dollars  for  contracts  less 
than  5500,000. 
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Table  2.23 

Utilization:  Purchasing 

Fiscal  Years;  1992-93  to  1994-95 

Contracts  less  than  $500,000 


Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

iEthnicity 

(African  Americans 

1.274 

2.4% 

312  018.081| 

2  2% 

|Arab  Americans 

3 

0.0% 

S13  937| 

0.0% 

I  Asian  Americans 

2.095 

3.9% 

S17.754.614l 

4.1% 

I  Latino  Americans 

1.409 

2.7% 

Si:  173.5571 

2.4% 

INative  Americans 

50 

0.1% 

S1 .318.224] 

0.3% 

ICaucasian  Females 

2.490 

4.7% 

S13.899.448l 

4  4% 

(Caucasian  Males 

45.825 

35.2% 

S353. 354.933| 

85.0% 

|Total 

53.157 

100.0% 

S429. 532. 805| 

100  0% 

Number             Percent 
of  Contracts     of  Contracts 

Amount 

Percent 

Ethnicity  and  Gender 

of  Dollars             of  Dollars 

African  American  Females 
African  American  Males 

447                     0.8% 
827                     1.6% 

S3. 250, 750 

S3. 757. 332 

0.8% 
2.0% 

Arab  American  Females 
Arab  American  Males 

0                    0.0% 
3                    0.0% 

SO 
S13.937 

0.0% 
0.0% 

Asian  American  Females                                     413                   0.8% 
Asian  American  Males                                       1.582                   3.2% 

33,778,851 
S13.975.763 

0.9% 
3  3% 

Latino  American  Females 
Latino  American  Males 

420                    0.8% 
989                    1.9% 

S1 .455.227 
33.717.341 

0  3% 
2.0% 

Native  American  Females 
Native  American  Males 

0                    0.0% 
60                   0.1% 

SO 
S1.318.224 

0.0% 
0.3% 

Caucasian  Females 
Caucasian  Males 

2,490                   4.7% 
45.825                 86.2% 

318.899,448 
S359.354.933 

4.4% 

86.0% 

53.157               100.0%|        S429.532.806 

100.0% 

Number             Percent 
of  Contracts     of  Contracts 

Amount 

Percent 

Minority  and  Gender 

of  Dollars              of  Dollars 

Minority  Females 
Minority  Males 

1 ,280                   2.4% 
3.561                    6.7% 

38,485.827 
S32.792.597 

2.0% 
7.5% 

Caucasian  Females 
Caucasian  Males 

2,490                   4.7% 
45,825                 86.2% 

318,899,448 
S359.354.933 

4.4% 
86.0% 

TOTAL 

53.157               100.0% 

S429.532.806 

100.0% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Minority  and  Women 

MBE 

4,841 

9.1% 

S41, 278,425 

9.5% 

WBE 

3,770 

7.1% 

S27, 385.276 

6.4% 

MWBE 

7,331 

13.8% 

S50.177.873 

14.0% 

H.      Purchases  of  Goods  and  Other  Services 
Prime  Contractor  Utilization  on  Contracts 
Equal  to  or  Greater  Than  $500,000  for  Fiscal 
Years   1332-1995 

•  African  Americans:  Combined  certified  and  non-certified  African  .American  businesses 
received  9  or  5.7  percent  of  the  purchasing  contracts  equal  to  or  greater  than  S500.000. 
representing  S8. 042. 547  or  2.4  percent  of  the  purchasing  dollars  for  contracts  equal  to 
or  greater  than  5500,000. 

•  Arab  Americans:  Arab  .American  businesses  received  0  or  0  percent  of  the  purchasing 
contracts  equal  to  or  greater  than  S500.000.  representing  SO  or  0  percent  of  the 
purchasing  dollars  for  contracts  equal  to  or  greater  than  S500.000. 

•  Asian  Americans:  Combined  certified  and  non-certified  Asian  American  businesses 
received  l  or  0.6  percent  of  the  purchasing  contracts  equal  to  or  greater  than  S500.000, 
representing  S647.71 1  or  0.2  percent  of  the  purchasing  dollars  for  contracts  equal  to  or 
greater  than  S500.000. 

•  Latino  Americans:  Combined  certified  and  non-certified  Latino  American  businesses 
received  5  or  3.2  percent  of  the  purchasing  contracts  equal  to  or  greater  than  S500.000. 
representing  S7.092.9l8  or  2.2  percent  of  the  purchasing  dollars  for  contracts  equal  to 
or  greater  than  S500.000. 

•  Native  Americans:  Native  .American  businesses  received  0  or  0  percent  of  the 
purchasing  contracts  equal  to  or  greater  than  S500.000.  representing  SO  or  0  percent  of 
the  purchasing  dollars  for  contracts  equal  to  or  greater  than  S500.000. 

•  Caucasian  Females:  Combined  certified  and  non-certified  Caucasian  female  businesses 
received  0  or  0  percent  of  the  purchasing  contracts  equal  to  or  greater  than  S500.000. 
representing  SO  or  0  percent  of  the  purchasing  dollars  for  contracts  equal  to  or  greater 
than  $500,000. 

•  Caucasian  Males:  Combined  certified  and  non-certified  Caucasian  male  businesses 
received  143  or  90.5  percent  of  the  purchasing  contracts  equal  to  or  greater  than 
5500,000,  representing  S312. 605.315  or  95.2  percent  of  the  purchasing  dollars  for 
contracts  equal  to  or  greater  than  S500.000. 
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Table  2.24 

Utilization:  Purchasing 

Fiscal  Years:  1992-93  to  1994-95 

Contracts  greater  than  or  equal  to  S500,000 


Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Ethnicity 

African  Americans 

9 

5.7% 

S3.042.547l 

2.4% 

Arab  Americans 

0 

0.0% 

SOI 

0.0% 

Asian  Americans 

1 

0.5% 

S647.711| 

0.2% 

Latino  Americans 

5 

3.2% 

S7.092.918| 

2.2% 

Native  Americans 

0 

0  0% 

S0| 

0.0% 

Caucasian  Females 

0 

0.0% 

SOI 

0.0% 

Caucasian  Males 

143 

90.5% 

S312. 505. 315| 

95.2% 

Total 

153 

100.0% 

S328.388.491 1 

100.0% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Ethnicity  and  Gender 

African  American  Females 

3 

1.9% 

S2. 022, 752 

0  5% 

African  American  Males 

5 

3.3% 

So.  019. 795 

1.8% 

Arab  Amencan  Females 

0 

0.0% 

SO 

0.0% 

Arab  Amencan  Males 

0 

0  0% 

SO 

0  0% 

Asian  American  Females 

0 

0.0% 

SO 

0.0% 

Asian  American  Males 

1 

0.5% 

3547.71 1 

0.2% 

Latino  American  Females 

0 

0.0% 

SO 

0.0% 

Latino  American  Males 

5 

3.2% 

S7. 092. 918 

2.2% 

Native  American  Females 

0 

0.0% 

SO 

0.0% 

Native  American  Males 

0 

0.0% 

SO 

0  0% 

Caucasian  Females 

0 

0.0% 

SO 

0.0% 

Caucasian  Males 

143 

90.5% 

S312.605.315 

95.2% 

158 

100.0% 

S328.388.491 

100.0% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Minority  and  Gender 

Minority  Females 
Minority  Males 

3 

12 

1.9% 
7.5% 

S2, 022, 752 
S1 3.760.423 

0.6% 
4.2% 

Caucasian  Females 
Caucasian  Males 

0 
143 

0.0% 
90.5% 

SO 
S312.605.315 

0.0% 
95.2% 

TOTAL 

158 

100.0% 

S328.388.491 

100.0% 

Number 
of  Contracts 

Percent 
of  Contracts 

Amount 
of  Dollars 

Percent 
of  Dollars 

Minority  and  Women 

MBE 

15 

9.5% 

515,783,175 

4.8% 

WBE 

3 

1.9% 

S2,022,752 

0.6% 

MWBE 

15 

9.5% 

S15.783.175 

4  8% 

V.      DEFINITION  OF  LOCAL  MARKET  AREA 


A.  Legal  Criteria  for  Market  Area 

Croson  clearly  established  that  a  state  or  local  government  should  not  rely  on  society-wide 
discrimination  as  the  basis  for  a  race-based  program,  but  should,  instead,  identify 
discrimination  within  its  own  jurisdiction.'  In  Croson.  the  Court  found  the  City  of 
Richmond's  MBE  construction  program  to  be  constitutionally  infirm  due  to  its  lack  of  any 
identified  evidence  of  discrimination  in  the  local  construction  market. 

Croson  was  explicit  that  the  ""local  construction  market"  was  the  appropriate  geographical 
framework  within  which  to  perform  the  statistical  comparison  of  business  availability  and 
business  utilization.  Therefore,  the  identification  of  the  local  market  area  is  particularly 
important  as  it  establishes  the  parameters  within  which  to  conduct  a  disparity  study.  With 
today's  legal  climate  displaying  hostility  towards  disparity  studies,  a  proper  geographical 
determination  is  imperative.2 

B.  Application  of  The  Croson  Standard 

While  Croson  did  much  to  emphasize  the  importance  of  "local  market  area."  it  provided  little 
assistance  in  defining  the  term.  It  is  helpful,  then,  to  review  the  text  of  the  case  itself.  In 
discussing  the  scope  of  the  constitutional  violation  that  must  be  investigated,  the  Court 
interchangeably  used  the  terms  "relevant  market."''  "Richmond  construction  industry."4  and 
"city's  construction  industry"5  to  define  the  proper  scope  from  which  to  establish 
discrimination.  This  interchangeable  use  of  the  terms  lends  support  to  a  definition  of  market 
area  that  coincides  with  the  boundaries  of  a  jurisdiction. 

An  analysis  of  cases  following  Croson  has  identified  a  pattern  that  provides  us  with 
additional  guidance.  The  body  of  cases  examining  market  area  support  a  definition  of  market 
area  that  is  reasonable.6  In  Cone  Corporation  v.  Hillsborough  County,7  the  eleventh  Circuit 


Croson.  488  U.S.  at  497. 

Courts  Attack  Studies  Used  for  Set-Astdes,  Wall  Street  Journal.  September  26,  1996. 

Croson,  488  U.S.  at  471. 

Id.  at  500. 

Id.  at  470. 

See.  e.g.,  Concrete  Works  of  Colorado  v.  City  of  Denver,  Colorado,  36  F.3d  1513,  1528  (10th  Cir.  1994). 

Cone  Corp.  v.  Hillsborough  County,  908  F.2d  908  ( 1 1th  Cir.  1990). 
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Court  of  Appeals  found  Hillsborough  County.  Florida's  MBE  program,  when  compared  to 
that  of  Richmond  in  Croson.  constitutional  under  the  compelling  governmental  interest  prong 
of  strict  scrutiny. 

The  Court  distinguished  the  Hillsborough  program  from  that  struck  down  in  Richmond  by 
noting  that  Hillsborough  County  documented  a  glaring  10.78  percent  disparity  between  the 
percentage  of  minority  contractors  in  the  County  and  the  percentage  of  the  County  contracts 
awarded  to  minorities.8 


Hillsborough's  program  was  based  on  statistics  indicating  that  specific  discrimination  existed 
in  the  construction  business  commissioned  by  the  County,  not  in  the  construction  industry 
in  general.  Hillsborough  County  had  extracted  data  from  within  its  own  jurisdictional 
boundaries,  and  had  assessed  the  percentage  of  minority  businesses  available  in  Hillsborough 
County.  The  court  stated  that  the  study  was  properly  conducted  within  the  "local 
construction  industry. "9 

Similarly,  in  Associated  General  Contractors  v.  Coalition  for  Economic  Equity.  I0  the  Ninth 
Circuit  Court  of  Appeals  found  the  City  and  County  of  San  Francisco's  MBE  program  to 
have  the  factual  predicate  necessary  to  survive  strict  scrutiny.  The  MBE  program  was 
supported  by  a  study  conducted  within  the  City  and  County  of  San  Francisco.  This  was 
considered  the  "relevant  market"  within  which  the  number  of  available  MBE  contractors 
were  compared  with  the  amount  of  contract  dollars  awarded."  The  court  identified  the  local 
market  within  which  to  conduct  a  disparity  study  as  the  jurisdiction  of  the  enacting 
governmental  entity.12 

In  Coral  Construction  v.  King  County,  the  Ninth  Circuit  Court  of  Appeals  held  that  "a  set- 
aside  program  is  valid  only  if  actual,  identifiable  discrimination  has  occurred  within  the  local 
industry  affected  by  the  program."1  J  In  support  of  its  MBE  program.  King  County  offered 
studies  compiled  by  other  jurisdictions,  including  entities  completely  within  the  County  or 
coterminous  with  the  boundaries  of  the  County,  as  well  as  a  separate  jurisdiction  completely 
outside  of  the  county.  The  plaintiffs  contended  that  Croson  required  King  County  to  compile 
its  own  data  and  cited  Croson  to  prohibit  data  sharing. 


9 

10 

1! 

12 

13 


Id.  at  915. 

Id.  at  915 

Associated  General  Contractors  v  Coalition  for  Economic  Equity,  950?. 2d  1401  (9th  Cir.  1991) 

Id  at  1414. 

Id  at  1416 

Coral  Construction  v.  King  Co unty,  941  F.2d  910,  916  (9th  Cir   1991) 
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The  court  found  that  data  sharing  could  potentially  lead  to  the  improper  usage  of  societal 
discrimination  data  as  the  factual  basis  for  a  local  MBE  program  and  that  innocent  third 
parties  could  be  unnecessarily  burdened  if  an  MBE  program  were  based  on  outside  data. 

However,  the  court  found  that  the  data  from  entities  within  the  County  and  from  coterminous 
jurisdictions  to  be  relevant  to  discrimination  in  the  County  and  to  pose  no  risk  of  unfairly 
burdening  innocent  third  parties.  As  for  data  gathered  by  a  neighboring  county,  the  court 
concluded  that  this  data  could  not  be  used  to  support  King  County's  MBE  program.  The 
court  noted:  "It  is  vital  that  a  race-conscious  program  align  itself  as  closely  to  the  scope  of 
the  problem  legitimately  sought  to  be  rectified  by  the  governmental  entity.  To  prevent 
overbreadth,  the  enacting  jurisdiction  should  limit  its  factual  inquiry  to  the  presence  of 
discrimination  within  its  own  boundaries."14  However,  the  court  recognized  real  world 
constraints  and  warned  that  the  "world  of  contracting  does  not  conform  itself  neatly  to 
jurisdictional  boundaries."15 

In  other  situations  courts  have  approved  a  definition  of  market  area  that  extends  beyond  a 
jurisdiction's  boundaries.  In  Concrete  Works  v.  City  and  County  of  Denver'"  the  court 
directly  addressed  the  issue  of  whether  extra-jurisdictional  evidence  of  discrimination  can 
be  used  to  determine  "local  market  area"  for  a  disparity  study.  In  Concrete  Works,  the 
defendant  relied  on  evidence  of  discrimination  in  the  six-county  Denver  Metropolitan 
Statistical  area  (MSA)  to  support  its  MBE  program.  Relying  on  Croson.  plaintiffs  argued 
that  the  extrajurisdictional  evidence  should  not  properly  be  considered.  The  court  disagreed, 
finding  that  Croson's  concern  was  that  cities  not  use  vaguely  defined  societal  discrimination 
as  the  factual  predicate  for  a  disparity  study.  The  court  explained  that  evidence  of 
discrimination  should  be  specific  so  that  race-conscious  programs  are  designed  to  minimize 
burdens  upon  nonculpable  third  parties. 

Critical  to  the  court's  acceptance  of  the  Denver  MSA  as  the  relevant  local  market  was  the 
finding  that  over  80  percent  of  construction  and  design  contracts  awarded  by  Denver  were 
awarded  to  contractors  within  the  MSA.  .Another  consideration  was  that  Denver's  analysis 
was  based  on  U.S.  Census  data,  which  was  available  for  the  Denver  MSA.  but  not  for  the  city 
itself.  There  was  no  undue  burden  placed  on  nonculpable  parties  as  Denver  had  conducted 
a  majority  of  its  construction  contracts  within  the  area  defined  as  the  local  market.  Citing 
AGCCII,17  the  court  noted  "that  any  plan  that  extends  race-conscious  remedies  beyond 


14      Mat  917. 


15      lo.d. 


Concrete  Works  of  Colorado  v.  City  of  Denver.  Colorado.  36  F.3d  1513  .  1528  (10th  Cir   1994). 

17      AGCCII,  950  F.2d  at  1401. 
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territorial  boundaries  must  be  based  on  very  specific  findings  that  actions  that  the  city  has 
taken  in  the  past  have  visited  racial  discrimination  on  such  individuals."18 

Once  again,  the  court  was  concerned  that  the  definition  of  local  market  area  be  based  on  past 
actions  by  the  City  which  would  have  affected  individuals  within  the  market.  It  is  clear  that 
if  Denver  awarded  80  percent  of  its  contracts  to  the  MSA.  the  geographic  study  of  these  areas 
is  relevant  to  determine  if  Denver's  practice  has  been  discriminatory. 

Similarly.  New  York  State  conducted  a  disparity  study  in  which  the  geographic  market 
consisted  of  New  York  State  and  eight  counties  in  northern  New  Jersey.  The  geographic 
market  was  defined  as  the  area  encompassing  the  location  of  businesses  which  receive  more 
than  90  percent  of  the  dollar  value  of  all  contracts  awarded  by  the  agency.'9 

It  is  clear  from  Croson  that  state  and  local  governments  must  pay  special  attention  to  the 
geographical  scope  of  their  disparity  studies.  Croson  determined  that  the  statistical  analysis 
should  focus  on  the  number  of  qualified  minority  individuals  or  qualified  minority  business 
owners  in  the  government's  marketplace."10  The  text  of  Croson  itself  suggests  that  the 
geographical  boundaries  of  the  government  entity  are  an  appropriate  market  area. 
Subsequent  cases  have  agreed  with  this  finding.  Other  cases  have  approved  the  use  of  a 
percentage  of  the  dollars  spent  by  an  agency  on  contracting.  Taken  collectively,  these  cases 
support  a  definition  of  market  area  that  is  reasonable  rather  than  dictating  a  specific  formula. 
Since  Croson  and  its  progeny  did  not  provide  a  bright  line  rule  for  local  market  area,  that 
determination  will  be  fact-based.  It  is  clear  that  an  entity  may  limit  consideration  of  evidence 
of  discrimination  within  its  own  jurisdiction.  It  is  also  clear  that  under  certain  circumstances 
extra-jurisdictional  evidence  may  be  permitted.  However,  any  consideration  of  extra- 
jurisdictional discrimination  must  consider  those  concerns  enunciated  in  Croson:  that 
innocent  third  parties  not  be  burdened  by  an  MBE  program. 

C.      San  Francisco  Market  Area 

The  market  area  for  this  study  has  been  defined  as  the  jurisdictional  boundaries  of  the  City 
and  County  of  San  Francisco.  This  definition  is  reasonable  given  the  analysis  of  contracts 
being  awarded  within  the  City's  locale  in  support  of  its  local  business  enterprise  program  and 
the  percentage  of  general  funds  that  came  from  the  local  tax  base.  Furthermore  this 
definition  does  not  burden  innocent  third  parties. 

The  accompanying  tables  depict  the  dollar  value  of  contracts  awarded  by  the  City  and  County 
of  San  Francisco  during  fiscal  years  1992-1995.     Within  each  of  the  four  industries. 


Concrete  Works.  36  F  3d  a!  1528 
19 


Opportune  Denied'  Vfw  York  Slate  s  Study.  26  Urban  Lawyer  No  3.  Summer  1994 
20 


Croson.  488  US   al   501 
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construction,  architecture  and  engineering,  professional  services,  and  purchasing,  the 
contracts  are  grouped  by  state  and  sorted  in  descending  order  of  amount.  The  data  may  be 
summarized  as  follows: 


MARKET  AREA:  CONSTRUCTION 


Dollars  awarded  in  San  Francisco:  S327.293.989 


Percent  of  all  dollars  awarded:  31.8% 


Percent  of  all  CA  dollars:  40% 


MARKET  AREA:  ARCHITECTURE  & 
ENGINEERING 


Dollars  awarded  in  San  Francisco:  SI 67.343.502 


Percent  of  all  dollars  awarded:  81.9% 


Percent  of  all  CA  dollars:  83.1% 


MARKET  AREA:  PROFESSIONAL 
SERVICES 


Dollars  awarded  in  San  Francisco:  SI 59.736.557 


Percent  of  all  dollars  awarded:  58.5% 


Percent  of  all  CA  dollars:  71.1% 


MARKET  AREA:  PURCHASING 


Dollars  awarded  in  San  Francisco:  S330.2 17.349 


Percent  of  all  dollars  awarded:  43.6% 


Percent  of  all  CA  dollars:  54.9% 
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VI.    AVAILABILITY  OF  FIRMS  IN  MARKET  AREA 


A.  Introduction 

According  to  Croson.  another  component  of  disparity  studies  is  to  count  the  number  of 
available  businesses  in  the  jurisdiction^  market  area  and  to  compare  the  percentage  of 
available  firms  to  the  percentage  utilized  by  the  jurisdiction.  "Available"  is  defined  by 
Croson  as  willing  and  able.21  When  considering  sources  for  determining  the  number  and 
percentage  of  willing  and  able  M/WBEs  and  non-M,WBEs.  the  selection  must  be  based  on 
whether  two  significant  aspects  about  the  population  in  question  can  be  gauged  from  the 
sources.  The  first  aspect  has  to  do  with  a  fimfs  interest  in  doing  business  with  an  entity,  as 
implied  by  the  term  "willing."  The  second  aspect  that  should  be  considered  is  a  fimfs  ability 
to  provide  a  service  or  good,  as  implied  by  the  term  "able." 

With  respect  to  gauging  interest  and  capacity,  the  challenge  lies  in  finding  a  source  that  will 
include  all  businesses.  M/WBEs  and  non-M/WBEs.  willing  and  able  to  do  business  with  the 
City  and  County  of  San  Francisco. 

B.  Capacity  of  Available  Firms — Legal  Framework 

In  establishing  disparity  in  contract  awards,  statistically  significant  disparity  must  be 
established  between  the  number  of  available  minority-and  woman-owned  firms  in  a  specific 
trade  and  the  total  dollars  awarded  to  those  firms.  Although  there  has  been  no  clear 
articulation  of  an  availability  test,  a  number  of  courts,  including  the  U.S.  Supreme  Court,  a 
federal  appellate  court,  and  two  district  courts,  have  articulated  what  would  be  included  in 
such  an  examination  under  particular  circumstances. 

District  courts  are  the  principal  federal  trial  courts  which  hear  the  original  cases.  Federal 
circuit  courts  and  federal  courts  of  appeal  have  the  power  to  review  most  federal  district 
court  opinions.  Their  rulings  establish  binding  rules  of  law  for  only  their  own  circuit,  unless 
and  until  their  decision  is  overruled  or  affirmed  by  the  U.S.  Supreme  Court.  Once  the  U.S. 
Supreme  Court  rules  on  a  case,  that  ruling  is  binding  on  all  courts. 

In  Croson,  the  Supreme  Court  stipulated  that  the  government  must  show  evidence  of 
qualified,  available  businesses  to  perform  its  contracts."  While  ability  or  "capacity"  has 
been  a  ripe  issue  in  subsequent  cases,  the  Croson  decision  presents  no  comprehensive 
catalogue  of  variables  that  define  capacity. 


Croson.  488  U.S.  at  509 


488  US  469(1989). 
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In  Philadelphia,  the  only  appellate  decision  concerning  capacity,  the  court  stated  that  it  is 
correct  to  focus  on  the  minority  population  capable  of  performing  the  relevant  work  when 
performing  a  statistical  analysis. 2j  The  court  relied  on  the  Croson  case,  finding  that 
comparisons  to  the  general  population  are  not  adequate  when  judging  the  capacity  required 
to  fill  particular  jobs.  The  court  in  Philadelphia  continued  by  stating  that: 

The  issue  of  qualifications  can  be  approached  at  different  levels  of  specificity. 
however,  and  some  consideration  of  the  practicality  of  various  approaches  is 
required.  An  analysis  is  not  devoid  of  probative  value  simply  because  it  may 
theoretically  be  possible  to  adopt  a  more  refined  approach.24 

In  addition,  the  court  found  that  studies  taking  into  account  minority  contractors" 
qualifications  through  the  use  of  a  program  certifying  MBEs  for  federal  construction 
programs  can  satisfy  the  determination  of  capability  of  those  firms  included  in  the  study. 
The  certification  program,  in  that  case,  required  potential  firms  to  detail  their  bonding 
capacity,  prior  experience,  the  size  of  prior  contracts,  number  of  employees,  financial 
integrity,  and  equipment  owned  before  being  qualified  to  bid  on  federally  funded  city 
contracts  as  an  MBE.2'  The  court  found  that  "the  process  by  which  the  firms  were  certified 
appears  to  suggest  that,  as  a  general  proposition,  those  firms  were  both  qualified  and  willing 
to  participate  in  public  works  projects."26  In  addition,  the  court  not  only  found  the  process 
to  be  adequate,  but  the  certification  was  too  conservative,  possibly  even  '"under  inclusive  in 
terms  of  firms  capable  of  performing  some  portion  of  City  projects."27 

Based  on  the  court's  statements,  a  certification  process  which  reviews  the  qualifications  of 
an  MBE  applying  for  certification  would  be  a  sufficient  measure  forjudging  the  capability 
of  firms  when  determining  the  available  pool  of  MBEs  to  be  included  in  a  disparity  study. 

Two  other  cases,  both  decided  in  federal  district  courts,  Columbus  and  Dade  County  (which 
was  upheld  upon  appeal  to  the  Eleventh  Circuit  Court  of  Appeal)  each  subjected  disparity 
analyses  to  rigorous  scrutiny  of  the  capacity  of  firms  to  perform  large  contracts  based  on  the 
dollars  received.  These  cases  reiterated  the  view  in  Concrete  Works  that  consideration  must 
be  made  of  the  usually  smaller  size  and  less  experienced  M/WBEs  when  judging  their 


23 

91  F.3dat603(1996). 

24 

Id. 

25 

Id. 

26 

Id. 

27 

Id. 
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capacity  to  be  available  for  projects."8  Therefore,  the  consideration  of  capacity  is  necessary 
when  assessing  large  contracts. 

Taken  together,  these  cases  indicate  that  there  needs  to  be  an  examination  of  whether 
Nl/WBEs  included  in  a  study's  market  area  are  willing  and  able  to  perform,  with  the  baseline 
determination  focusing  on  capacity  when  bidding  is  a  means  of  selection  and  the  contracts 
are  large.29  Including  firms  that  have  been  certified  as  M/WBEs  through  a  process  that 
reviews  their  ability  to  perform  is  an  adequate  measure  of  capacity/0 


VII.       ASSESSMENT  OF  WILLING  FIRMS 

A.      Sources  of  Available  Firms 

M/WBEs  and  non-MAVBEs  were  identified  from  various  sources  containing  names  of 
businesses  which  had  expressed  an  interest  in  City  contracts.  The  sources  used  and  the 
information  derived  included: 


Source 

Type  of  Information 

San  Francisco  Human  Rights 
Commission  Vendor  Database  as  of 
June  30. 1994 

Availability  data  was  compiled  from  the  City's 
vendor  file,  maintained  by  the  Purchasing 
Department.  It  lists  all  successful  vendors  as 
well  as  firms  that  register  with  the  City  with  an 
interest  in  doing  business  with  the  City.  All 
businesses  without  an  industry  classification 
were  omitted  from  the  analysis. 

San  Francisco  Human  Rights 
Commission  and  Purchasing 
Department.  July  1991  -June  1995 

Availability  data  was  compiled  from  the  San 
Francisco  Human  Rights  Commission's  list  of 
all  vendors  that  have  been  certified  and/or 
resistered  bv  HRC  staff  as  M/WBEs. 

29 


Engineering  Contractors  of  South  Florida.  Inc  El  al  v.  Metropolitan  Dade  County,  943  F  Supp.  1546  (S.D.  Florida  19961.  afTd. 
122  F  3d  895  ( 1 1th  Cir.  1997).  (S.D.  Fla.  September  17.  1996);  Concrete  Works  of  Colorado  v  City  <S  City,  of  Denver,  36  F  3d 
1513,  1528  (10th  Or  1994) 

Croson  at  509 


Philadelphia,  91  F.  3d  at  603 
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Source 

Type  of  Information 

San  Francisco  Human  Rishts 

Availability  data  was  compiled  from  the  San 

Commission  Database. 

Francisco  Human  Rishts  Commission's 

July  1.  1986 -December  31,  1993 

subcontracting  system,  listing  certified 

M/W/LBEs  listed  bv  bidders  on  HRC  Form  2A 

in  compliance  with  the  City's  subcontracting 

program. 

These  sources  were  selected  in  an  effort  to  meet  the  willing  and  able  standard  set  forth  in 
Croson.  Only  San  Francisco-based  companies  were  included  in  the  analysis. 

For  this  study.  .Arab  .American  firms  were  located  through  Human  Rights  Commission  public 
hearings.  Human  Rights  Commission  staff,  the  .Arab  American  Business  &  Professional 
Network,  the  Arab  American  Grocers  Association,  the  Arab  .American  Contractors  & 
Engineers  Association,  and  business  surveys.  .American  Indian  businesses  were  located 
through  the  Human  Rights  Commission  public  hearings,  business  surveys,  the  U.S.  Small 
Business  Administration,  the  former  .American  Indian  Business  Task  Force  of  the  Human 
Rights  Commission,  and  the  United  Indian  Nations  Business  Directory. 

B.      Analysis  of  Willing  Businesses 

All  of  the  businesses  identified  from  these  sources  had  expressed  their  interest  in  contracting 
with  the  City.  Therefore,  the  enumerated  firms  met  the  "willing"'  test.  Businesses  that 
indicated  interest  or  performed  services  in  more  than  one  industry  were  counted  in  each 
industry. 


VIII.  ASSESSMENT  OF  ABLE  BUSINESSES 


The  second  aspect  of  analyzing  availability  involves  a  consideration  of  a  firm's  capacity. 
While  capacity  is  a  ripe  issue  in  Croson  and  a  number  of  subsequent  cases,  the  decisions 
present  no  comprehensive  catalog  of  variables  which  define  capacity.  The  district  court  in 
Dade  County  was  primarily  concerned  with  the  capacity  analysis  of  available  bidders  for 
large  contracts  and  even  then,  the  concern  centered  on  M/WBEs'  size  and  ability  to  perform 
the  large  contracts.  The  appellate  court  in  Philadelphia,  also  found  that  capability  can  be 
satisfied  by  studies  that  take  into  account  minority  contractors'  qualifications  which  were 
obtained  through  MBE  certification  for  federal  construction  programs. 

The  M/WBE  firms  available  to  the  City  were  certified  or  registered  and  included  on  its 
vendor  list.  Registered  M/WBE  firms  are  firms  that  are  not  economically  disadvantaged 
(referred  to  as  ''non-certified");  once  a  certified  M/WBE  firm's  annual  gross  receipts  exceed 
a  certain  amount,  the  firm  is  listed  as  a  registered  firm.    Therefore,  the  certified  and 
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registered  MAVBEs  had  demonstrated  their  capacity  to  perform  on  City  contracts.  The 
majority  of  contracts  were  small.  Therefore,  the  capacity  necessary  to  perform  the  projects 
was  minimal.  Consequently,  any  lack  of  a  process  comparable  to  certification  to  assess  the 
capacity  of  non-M/WBE  firms  did  not  pose  a  problem. 

A.       Size  of  Contracts 

The  district  court  in  Dade  County  was  primarily  concerned  with  the  capacity  analysis  of 
available  bidders  for  large  contracts.  Most  contracts  for  the  City  were  small,  with  94.77 
percent  of  all  contracts  less  than  S50.000.  Since  the  majority  of  contracts  were  small,  the 
capacity  necessary  to  perform  the  projects  was  minimal.  The  fact  that  there  was  no  process 
comparable  to  certification  to  assess  the  capacity  of  non-M/WBE  firms  is  not  an  issue. 
Therefore,  the  appropriate  firms  included  in  this  study  were  identified  through  vendor  lists, 
proposer  lists,  bidder  lists,  and  HRC's  director.'  of  certified  and  registered  firms.  The 
percentage  of  contracts  awarded  during  the  study  period  which  were  less  than  S50.000  is  as 
follows: 


Percentage  of  Contracts  Less  than  550,000 


Construction  —  69% 


Architecture  &  Engineering  —  68% 


Professional  Services  —  78% 


Purchasing  —  97% 
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B.      Minority  and  Women  Business  Enterprise 
Certification 

Pursuant  to  the  Croson  case,  it  is  reasonable  that  an  assessment  of  factors  which  might 
address  a  firm's  ability  to  perform  under  a  contract  with  a  given  public  entity  should  be 
explored  when  bidding  is  the  primary  means  of  selection.  Following  Philadelphia,  a  formal 
certification  process  by  which  potential  firms  might  qualify  for  MAYBE  status  would  be  an 
adequate  threshold  for  determining  the  "capacity"of  firms  in  calculating  the  disparity  index 
of  the  study.31  In  addition,  including  firms  that  have  been  formally  certified  by  other 
reputable  organizations  and  agencies  would  also  be  a  sufficient  method  in  choosing  the  pool 
of  available  firms  within  the  appropriate  market  area.  Therefore,  firms  that  have  undergone 
an  M/WBE  certification  process  are  appropriate  for  inclusion  in  the  disparity  study.  The 
MAVBE  firms  to  be  included  in  this  study  are  firms  identified  through  the  City's  vendor  lists 
and  HRC  director.'  as  certified  or  registered  MAVBE  firms. 


IX.    AVAILABILITY 

A  summary  of  the  availability  is  as  follows: 


A.       Construction  Availability  for  Fiscal  Years 
1992-1395 

The  distribution  of  willing  and  able  prime  construction  firms  in  the  City's  market  area  is 
indicated  in  Table  2.29  and  is  summarized  below. 

•  African  Americans:  African  American  construction  firms  account  for  1 0.2  percent 
of  the  construction  firms  in  the  City's  market  area. 

Certified  African  American  construction  firms  account  for  10.0  percent  of  the 
construction  firms  in  the  City's  market  area. 

Non-certified  African  American  construction  firms  account  for  0.2  percent  of  the 
construction  firms  in  the  City's  market  area. 

•  Arab  Americans:  Arab  American  construction  firms  account  for  0.8  percent  of  the 
construction  firms  in  the  City's  market  area. 
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•  Asian  Americans:  Asian  American  construction  firms  account  for  20.7  percent  of 
the  construction  firms  in  the  City"s  market  area. 

Certified  Asian  .American  construction  firms  account  for  19.9  percent  of  the 
construction  firms  in  the  City's  market  area. 

Non-certified  Asian  American  construction  firms  account  for  0.8  percent  of  the 
construction  firms  in  the  City's  market  area. 

•  Latino  Americans:  Latino  American  construction  firms  account  for  9.7  percent  of 
the  construction  firms  in  the  City's  market  area. 

Certified  Latino  American  construction  firms  account  for  9.2  percent  of  the 
construction  firms  in  the  City's  market  area. 

Non-certified  Latino  .American  construction  firms  account  for  0.5  percent  of  the 
construction  firms  in  the  City's  market  area. 

•  Native  Americans:  Native  American  construction  firms  account  for  0.8  percent  of 
the  construction  firms  in  the  City's  market  area. 

•  Caucasian  Female:  Caucasian  female  construction  firms  account  for  7.8  percent  of 
the  construction  firms  in  the  City's  market  area. 

Certified  Caucasian  female  construction  firms  account  for  6.5  percent  of  the 
construction  firms  in  the  City's  market  area. 

Non-certified  Caucasian  female  construction  firms  account  for  1.4  percent  of  the 
construction  firms  in  the  City's  market  area. 

•  Caucasian  Males:  Caucasian  male  construction  firms  account  for  49.7  percent  of  the 
construction  firms  in  the  City's  market  area. 

Certified  Caucasian  male  construction  firms  account  for  7.6  percent  of  the 
construction  firms  in  the  City's  market  area. 

Non-certified  Caucasian  male  construction  firms  account  for  42.1  percent  of  the 
construction  firms  in  the  City's  market  area. 

•  MBEs:  MBE  construction  firms  account  for  42.2  percent  of  the  construction  firms 
in  the  City's  market  area. 
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Certified  MBE  construction  firms  account  for  39.1  percent  of  the  construction  firms 
in  the  City"s  market  area. 

Non-certified  MBE  construction  firms  account  for  3.1  percent  of  the  construction 
firms  in  the  City"s  market  area. 

WBEs:  WBE  construction  firms  account  for  1 1.4  percent  of  the  construction  firms 
in  the  City's  market  area. 

Certified  WBE  construction  firms  account  for  9.3  percent  of  the  construction  firms 
in  the  City's  market  area. 

Non-certified  WBE  construction  firms  account  for  2.0  percent  of  the  construction 
firms  in  the  City's  market  area. 

M/WBEs:  M/WBE  construction  firms  account  for  50.3  percent  of  the  construction 
firms  in  the  City's  market  area. 

Certified  M/WBE  construction  firms  account  for  45.8  percent  of  the  construction 
firms  in  the  City's  market  area. 

Non-certified  M/WBE  construction  firms  account  for  4.4  percent  of  the  construction 
firms  in  the  City's  market  area. 
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Table  2.29 

Availability:  Construction 

Market  Area:  City  &  County  of  San  Francisco 

Certified  and  Non-Certified  Businesses 


%  Certified 
Businesses 

%  Non-Certified 
Businesses 

%  All 
Businesses 

Ethnicity 

African  Americans 

9.9% 

0.2% 

10.1% 

Arab  Americans 

0.1% 

0.8% 

0.9% 

Asian  Americans 

19.9% 

0.8% 

20.7% 

Latino  Americans 

9.2% 

0.5% 

9.7% 

Native  Americans 

0.2% 

0.8% 

1.0% 

Caucasian  Females 

6.5% 

1  4% 

7.8% 

Caucasian  Maies 

7.5% 

42.1% 

49.7% 

Total 

53.5% 

46.5% 

100.0% 

%  Certified       %  Non-Certified 
Businesses          Businesses 

%  All 
Businesses 

Ethnicity  and  Gender 

African  American  Females 
African  American  Males 

1.0%                        0.1% 
8.9%                         0.1% 

1.1% 
9.0% 

AraD  American  Females 
Arab  American  Males 

0.1%                        0.0%                       0.1% 
0.0%                        0.8%|                      0.8% 

Asian  American  Females 
Asian  American  Males 

0.9%                        0.5% 
19.0%                        0.3% 

1 .4% 
19.3% 

Latino  American  Females 
Latino  American  Males 

0.7%                        0.1% 
8.5%                        0.3% 

0.8% 
8.9% 

Native  American  Females 
Native  American  Males 

0.1%                        0.0% 
0.1%                        0.8% 

0.1% 
0.9% 

Caucasian  Females 
Caucasian  Males 

6.5%                        1.4% 
7.6%                      42.1% 

7.8% 
49.7% 

53.5%                      46.5% 

100.0% 

%  Certified 

%  Non-Certified 

%  All 
Businesses 

Minority  and  Gender 

Businesses          Businesses 

Minority  Females 
Minority  Males 

2.8% 
36.5% 

0.7% 
2.4% 

3.5% 
38.9% 

Caucasian  Females 
Caucasian  Males 

6.5% 
7.6% 

1 .4% 
42.1% 

7.8% 
49.7% 

TOTAL 

53.5% 

46.5% 

100.0% 

%  Certified 

%  Non-Certified 

%  All 
Businesses 

Minority  and  Women 

Businesses          Businesses 

MBE 
WBE 
MWBE 

39.4% 
9.3% 

45.8% 

3.1% 
2.0% 

4.4% 

42.4% 
11.4% 
50.3% 

B.      Architecture  and  Engineering  Availability  for 
Fiscal  Years  1 992-  1 995 

The  distribution  of  willing  and  able  prime  architecture  and  engineering  firms  in  the  City's 
market  area  is  indicated  in  Table  2.30  and  is  summarized  below. 

•  African  Americans:  African  American  architecture  and  engineering  firms  account 
for  6.5  percent  of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

Certified  African  American  architecture  and  engineering  firms  account  for  6.1 
percent  of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

Non-certified  African  American  architecture  and  engineering  firms  account  for  0.5 
percent  of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

•  Arab  Americans:  Arab  American  architecture  and  engineering  firms  account  for  0.9 
percent  of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

•  Asian  Americans:    Asian  American  architecture  and  engineering  firms  account  for 
27. 1  percent  of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

Certified  Asian  American  architecture  and  engineering  firms  account  for  25.3  percent 
of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

Non-certified  Asian  American  architecture  and  engineering  firms  account  for  1.8 
percent  of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

•  Latino  Americans:  Latino  American  architecture  and  engineering  firms  account  for 
5.8  percent  of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

Certified  Latino  American  architecture  and  engineering  firms  account  for  5.5  percent 
of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

Non-certified  Latino  American  architecture  and  engineering  firms  account  for  0.3 
percent  of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

•  Native  American:  Native  American  architecture  and  engineering  firms  account  for 
0.3  percent  of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

•  Caucasian  Females:  Caucasian  female  architecture  and  engineering  firms  account 
for  17.7  percent  of  the  architecture  and  engineering  firms  in  the  City's  market  area. 
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Certified  Caucasian  female  architecture  and  engineering  firms  account  for  17.0 
percent  of  the  architecture  and  engineering  firms  in  the  Ciry"s  market  area. 

Non-cenified  Caucasian  female  architecture  and  engineering  firms  account  for  0.8 
percent  of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

•  Caucasian  Males:  Caucasian  male  architecture  and  engineering  firms  account  for 
41.7  percent  of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

Certified  Caucasian  male  architecture  and  engineering  firms  account  for  12.3  percent 
of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

Non-certified  Caucasian  male  architecture  and  engineering  firms  account  for  29.4 
percent  of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

•  MBEs:  MBE  architecture  and  engineering  firms  account  for  40.6  percent  of  the 
architecture  and  engineering  firms  in  the  City's  market  area. 

Certified  MBE  architecture  and  engineering  firms  account  for  36.8  percent  of  the 
architecture  and  engineering  firms  in  the  City's  market  area. 

Non-certified  MBE  architecture  and  engineering  firms  account  for  3.8  percent  of  the 
architecture  and  engineering  firms  in  the  City's  market  area. 

•  WBEs:   WBE  architecture  and  engineering  firms  account  for  24.2  percent  of  the 
architecture  and  engineering  firms  in  the  City's  market  area. 

Certified  WBE  architecture  and  engineering  firms  account  for  23.3  percent  of  the 
architecture  and  engineering  firms  in  the  City's  market  area. 

Non-certified  WBE  architecture  and  engineering  firms  account  for  0.9  percent  of  the 
architecture  and  engineering  firms  in  the  City's  market  area. 

•  M/WBEs:  M/WBE  architecture  and  engineering  firms  account  for  58.3  percent  of 
the  architecture  and  engineering  firms  in  the  City's  market  area. 

Certified  M/WBE  architecture  and  engineering  firms  account  for  53.8  percent  of  the 
architecture  and  engineering  firms  in  the  Citv's  market  area. 

7  3  J 

Non-certified  M/WBE  architecture  and  engineering  firms  account  for  4.5  percent  of 
the  architecture  and  engineering  firms  in  the  City's  market  area. 
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Table  2.30 

Availability:  Architecture  and  Engineering 

Market  Area:  City  &  County  of  San  Francisco 

Certified  and  Non-Certified  Businesses 


%  Certified 
Businesses 

%  Non-Certified 
Businesses 

%  All 
Businesses 

Ethnicity 

Ar'ncan  Americans 

5.9% 

0.5% 

6.4% 

Arab  Americans 

0.5% 

0.9% 

1.4% 

Asian  Americans 

25.2% 

1.8% 

27.0% 

Latino  Americans 

5.5% 

0.3% 

5.8% 

Native  Americans 

0.3% 

0.3% 

0.6% 

ICaucasian  Females 

16.7% 

0.8% 

1 7  4% 

Caucasian  Males 

12.1% 

29.4% 

41.5% 

[Total 

56.1% 

33.9% 

100.0% 

%  Certified       %  Non-Certified 
Businesses          Businesses 

%  All 
Businesses 

Ethnicity  and  Gender 

African  American  Females 
African  American  Males 

1.1%                        0.0% 
4.8%                        0.5% 

1.1% 
5.3% 

Arab  American  Females 
Arab  American  Males 

0.2%                        0.2% 
0.3%                        0.8% 

0.3% 
1.1% 

Asian  American  Females 
Asian  American  Males 

4.2%                        0.0% 
20.9%                        1.8% 

4.2% 
22.7% 

Latino  American  Females 
Latino  American  Males 

1.1%                        0.0% 
4.4%                         0.3% 

1.1% 
4.7% 

Native  American  Females 
Native  American  Males 

0.2%                        0.0% 
0.2%                        0.3% 

0.2% 
0.5% 

Caucasian  Females 
Caucasian  Males 

16.7%                        0.8% 
12.1%                      29.4% 

17.4% 
41.5% 

66.1%                      33.9%|                  100.0% 

%  Certified 

%  Non-Certified 

%  All 
Businesses 

Minority  and  Gender 

Businesses          Businesses 

Minority  Females 
Minority  Males 

6.7% 
30.6% 

0.2% 
3.6% 

6.8% 
34.2% 

Caucasian  Females 
Caucasian  Males 

16.7% 
12.1% 

0.8% 
29.4% 

17.4% 
41.5% 

TOTAL 

66.1% 

33.9% 

100.0% 

%  Certified 

%  Non-Certified 

%  All 
Businesses 

Minority  and  Women 

Businesses          Businesses 

MBE 
WBE 
MWBE 

37.3% 
23.3% 
53.9% 

3.8% 
0.9% 
4.5% 

41.1% 
24.2% 

58.5% 

C.      Professional    Services    Availability    for    Fiscal 
Years   1 992-  1 995 

The  distribution  of  willing  and  able  prime  professional  services  firms  in  the  City's  market 
area  is  indicated  in  Table  2.3 1  and  is  summarized  below. 

•  African  Americans:  African  American  professional  services  firms  account  for  10.7 
percent  of  the  professional  services  firms  in  the  City's  market  area. 

Certified  African  American  professional  services  firms  account  for  8.5  percent  of  the 
architecture  and  engineering  firms  in  the  City's  market  area. 

Non-certified  .African  .American  professional  services  firms  account  for  2.1  percent 
of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

•  Arab  Americans:  .Arab  .American  professional  services  firms  account  for  4.7 
percent  of  the  professional  services  firms  in  the  City's  market  area. 

•  Asian  Americans:   Asian  American  professional  services  firms  account  for  16.3 
percent  of  the  professional  services  firms  in  the  City's  market  area. 

Certified  Asian  .American  professional  services  firms  account  for  14.1  percent  of  the 
architecture  and  engineering  firms  in  the  City's  market  area. 

Non-certified  Asian  .American  professional  services  firms  account  for  2.2  percent  of 
the  architecture  and  engineering  firms  in  the  City's  market  area. 

•  Latino  Americans:   Latino  American  professional  services  firms  account  for  5.8 
percent  of  the  professional  services  firms  in  the  City's  market  area. 

Certified  Latino  American  professional  services  firms  account  for  5.3  percent  of  the 
architecture  and  engineering  firms  in  the  City's  market  area. 

Non-certified  Latino  .American  professional  services  firms  account  for  0.4  percent 
of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

•  Native  American:   Native  American  professional  services  firms  account  for  0.8 
percent  of  the  professional  services  firms  in  the  City's  market  area. 

•  Caucasian  Females:  Caucasian  female  professional  services  firms  account  for  21 .8 
percent  of  the  professional  services  firms  in  the  City's  market  area. 
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Certified  Caucasian  female  professional  services  firms  account  for  18.2  percent  of 
the  architecture  and  engineering  firms  in  the  City's  market  area. 

Non-certified  Caucasian  female  professional  services  firms  account  for  3.6  percent 
of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

•  Caucasian  Males:    Caucasian  male  professional  services  firms  account  for  40.1 
percent  of  the  professional  services  firms  in  the  City"s  market  area. 

Certified  Caucasian  Mae  professional  services  firms  account  for  3.9  percent  of  the 
architecture  and  engineering  firms  in  the  City's  market  area. 

Non-certified  Caucasian  male  professional  services  firms  account  for  36.2  percent 
of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

•  MBEs:  MBE  professional  services  firms  account  for  38.2  percent  of  the  professional 
services  firms  in  the  City's  market  area. 

Certified   MBE   professional   services   firms   account  for  28.0   percent  of  the 
architecture  and  engineering  firms  in  the  City's  market  area. 

Non-certified  MBE  professional  services  firms  account  for  10.2  percent  of  the 
architecture  and  engineering  firms  in  the  City's  market  area. 

•  WBEs:  WBE  professional  services  firms  account  for  33.5  percent  of  the  professional 
services  firms  in  the  City's  market  area. 

Certified   WBE  professional   services   firms  account   for  27.5   percent  of  the 
architecture  and  engineering  firms  in  the  City's  market  area. 

Non-certified  WBE  professional  services  firms  account  for  6.0  percent  of  the 
architecture  and  engineering  firms  in  the  City's  market  area. 

•  M/WBEs:    MAVBE  professional  services  firms  account  for  59.9  percent  of  the 
professional  services  firms  in  the  City's  market  area. 

Certified  MAVBE  professional  services  firms  account  for  46.2  percent  of  the 
architecture  and  engineering  firms  in  the  City's  market  area. 

Non-certified  M'WBE  professional  services  firms  account  for  13.8  percent  of  the 
architecture  and  engineering  firms  in  the  City's  market  area. 
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Table  2.31 

Availability:  Professional  Services 

Market  Area:  City  &  County  of  San  Francisco 

Certified  and  Non-Certified  Businesses 


%  Certified 
Businesses 

%  Non-C 
Busine 

ertified 
sses 

%  All 
Businesses 

I  Ethnicity 

|Afncan  Americans 

8.4% 

2.1% 

10.5% 

|  Arac  Americans 

0.1% 

4.7% 

4.8% 

|Asian  Americans 

14.0% 

2.2% 

16.2% 

| Latino  Americans 

5.3% 

04% 

5.8% 

|Native  Americans 

0  1% 

0.8% 

0.9% 

ICaucasian  Females 

18.2% 

3.5% 

21.8% 

| Caucasian  Males 

3.9% 

35.2% 

40.1% 

|Total 

50.1% 

49.9% 

100.0% 

%  Certified       %  Non-Certified 
Businesses          Businesses 

%  All 
Businesses 

Ethnicity  and  Gender 

African  American  Females 
African  American  Males 

2.7%                       0.2% 
5.8%                       1.9% 

2.9% 
7.7% 

AraD  American  Females 
Arab  American  Males 

0.0%                       1.2% 
0.1%                        3.4% 

1 .2% 
3.5% 

Asian  American  Females 
Asian  American  Males 

4.8%                        0.9% 
9.2%                        1.3% 

5.7% 
10.5% 

Latino  American  Females 
Latino  American  Males 

1.9%                        0.1% 
3.4%                         0.3% 

2.0% 
3.8% 

Native  American  Females 
Native  American  Males 

0.0%                        0.0% 
0.1%                        0.8% 

0.0% 
0.9% 

Caucasian  Females 
Caucasian  Males 

18.2%                        3.6% 
3.9%                      36.2% 

21.8% 
40.1% 

I 

50.1%                       49.9%  |                   100.0% 

%  Certified 

%  Non-Certified 

%  All 
Businesses 

Minority  and  Gender 

Businesses          Businesses 

Minonty  Females 
Minority  Males 

9.3% 
18.6% 

2.4% 
7.8% 

11.8% 

26.4% 

Caucasian  Females 
Caucasian  Males 

18.2% 
3.9% 

3.6% 
36.2% 

21.8% 
40.1% 

TOTAL 

50.1  %|                    49.9% 

100.0% 

%  Certified 

%  Non-Certified 

%  All 
Businesses 

Minority  and  Women 

Businesses         Businesses 

MBE 
WBE 

MWBE 

28.0% 
27.5% 
46.2% 

10.2% 

6.0% 

13.8% 

38.2% 
33.5% 
59.9% 

D.      Purchases  of  Goods  and  Other  Services 
Availability  for  Fiscal  Years   1992-1 993 

The  distribution  of  willing  and  able  suppliers  of  goods  and  services  firms  in  the  City"s 
market  area  is  indicated  in  Table  2.32  and  is  summarized  below. 

•  African  Americans:  African  American  suppliers  of  goods  and  services  firms  account 
for  5.5  percent  of  the  suppliers  in  the  City's  market  area. 

Certified  African  American  suppliers  of  goods  and  services  firms  account  for  4.0 
percent  of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

Non-certified  African  American  suppliers  of  goods  and  services  firms  account  for  1 .5 
percent  of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

•  Arab  Americans:  Arab  American  suppliers  of  goods  and  services  firms  account  for 
4.4  percent  of  the  suppliers  in  the  City's  market  area. 

•  Asian  Americans:  Asian  American  suppliers  of  goods  and  services  firms  account 
for  12. 1  percent  of  the  suppliers  in  the  City's  market  area. 

Certified  Asian  American  suppliers  of  goods  and  services  firms  account  for  9.4 
percent  of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

Non-certified  Asian  American  suppliers  of  goods  and  services  firms  account  for  2.7 
percent  of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

•  Latino  Americans:  Latino  American  suppliers  of  goods  and  services  firms  account 
for  5.0  percent  of  the  suppliers  in  the  City's  market  area. 

Certified  Latino  American  suppliers  of  goods  and  services  firms  account  for  3.8 
percent  of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

Non-certified  Latino  American  suppliers  of  goods  and  services  firms  account  for  1 .2 
percent  of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

•  Native  American:  Native  American  suppliers  of  goods  and  services  firms  account 
for  0.2  percent  of  the  suppliers  in  the  City's  market  area. 

•  Caucasian  Females:  Caucasian  female  suppliers  of  goods  and  services  firms  account 
for  12.0  percent  of  the  suppliers  in  the  City's  market  area. 
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Certified  Caucasian  female  suppliers  of  goods  and  services  firms  account  for  7.1 
percent  of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

Non-certified  Caucasian  female  suppliers  of  goods  and  services  firms  account  for  4.8 
percent  of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

•  Caucasian  Males:  Caucasian  male  suppliers  of  goods  and  services  firms  account  for 
60.8  percent  of  the  suppliers  in  the  City's  market  area. 

Certified  Caucasian  male  suppliers  of  goods  and  services  firms  account  for  2.6 
percent  of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

Non-certified  Caucasian  male  suppliers  of  goods  and  services  firms  account  for  58.2 
percent  of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

•  MBEs:  MBE  suppliers  of  goods  and  services  firms  account  for  27.2  percent  of  the 
suppliers  in  the  City's  market  area. 

Certified  MBE  suppliers  of  goods  and  services  firms  account  for  17.2  percent  of  the 
architecture  and  engineering  firms  in  the  City's  market  area. 

Non-certified  MBE  suppliers  of  goods  and  services  firms  account  for  10.0  percent 
of  the  architecture  and  engineering  firms  in  the  City's  market  area. 

•  WBEs:  WBE  suppliers  of  goods  and  services  firms  account  for  19.2  percent  of  the 
suppliers  in  the  City's  market  area. 

Certified  WBE  suppliers  of  goods  and  services  firms  account  for  1 1.6  percent  of  the 
architecture  and  engineering  firms  in  the  City's  market  area. 

Non-certified  WBE  suppliers  of  goods  and  services  firms  account  for  7.6  percent  of 
the  architecture  and  engineering  firms  in  the  City's  market  area. 

•  \l/WBEs:  M/WBE  suppliers  of  goods  and  services  firms  account  for  39.2  percent 
of  the  suppliers  in  the  City's  market  area. 

Certified  M/WBE  suppliers  of  goods  and  services  firms  account  for  24.4  percent  of 
the  architecture  and  engineering  firms  in  the  City's  market  area. 

Non-certified  M/WBE  suppliers  of  goods  and  services  firms  account  for  14.8  percent 
of  the  architecture  and  engineering  firms  in  the  City's  market  area. 
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Table  2.32 

Availability:  Purchasing 

Market  Area:  City  &  County  of  San  Francisco 

Certified  and  Non-Certified  Businesses 


%  Certified 
Businesses 

%  N 
B 

on-Certified 
usinesses 

%  All 
Businesses 

1  Ethnicity 

lAfncan  Americans 

4.0% 

1.5% 

5.5% 

|Arab  Americans 

0.0% 

4.4% 

4  4% 

lAsian  Americans 

9.4% 

2.7% 

12.1% 

1  Latino  Americans 

3.8% 

1 .2% 

5.0% 

I  Native  Americans 

0.0% 

0.2% 

0.3% 

ICaucasian  Females 

7.1% 

4.3% 

12.0% 

ICaucasian  Males 

2.6% 

58.2% 

50.8% 

|  Total 

27.0% 

73.0% 

100.0% 

%  Certified       %  Non-Certified 
Businesses          Businesses 

%  All 
Businesses 

Ethnicity  and  Gender 

African  American  Females 
African  American  Males 

1.0%                         0.4%  I                        1.4% 
3.0%                        1.1%  I                      4.1% 

Arab  American  Females 
Arab  American  Males 

0.0%                        1.1% 
0.0%                        3.3% 

1.1% 
3.3% 

Asian  American  Females 
Asian  American  Males 

2.5%                        0.9% 
7.0%                        1.8% 

3.4% 
8.8% 

Latino  American  Females 
Latino  American  Males 

1.0%                        0.4% 
2.8%                        0.8% 

1 .4% 
3.6% 

Native  Amencan  Females 
Native  Amencan  Males 

0.0%                        0.0% 
0.0%                        0.2% 

0.0% 
0.3% 

Caucasian  Females 
Caucasian  Males 

7.1%                        4.8% 
2.6%                      58.2% 

12.0% 
60.8% 

27.0%                      73.0%  |                  100.0% 

%  Certified 
Businesses 

%  Non-Certified 
Businesses 

%  All 
Businesses 

Minority  and  Gender 

Minority  Females 
Minority  Males 

4.5% 
12.8% 

2.8% 
7.2% 

7.2% 
20.0% 

Caucasian  Females 
Caucasian  Males 

7.1% 
2.6% 

4.8% 
58.2% 

12.0% 
60.8% 

TOTAL 

27.0% 

73.0% 

100.0% 

%  Certified 

%  Non-Certified 

%  All 
Businesses 

Minority  and  Women 

Businesses          Businesses 

MBE 
WBE 
MWBE 

17.2% 
1 1 .6% 
24.4% 

10.0% 
7.6% 

14.8% 

27.2% 
19.2% 
39.2% 

X.     Availability  for  Small  and  Large  Businesses 

In  order  to  assess  the  availability  of  firms  to  perform  on  large  City  contracts,  a  distinction 
was  made  between  available  large  and  small  firms.  Large  businesses  are  defined  as  all 
registered  companies  (companies  that  are  not  economically  disadvantaged)  and  companies 
which  have  grossed  over  S500.000  during  the  study  period,  fiscal  years  1992-1995.  Small 
businesses  are  defined  as  nonregistered  companies  which  grossed  less  than  S500.000  during 
the  study  period.  An  assumption  is  made  that  large  firms  have  the  capacity  to  perform 
contracts  over  S500.000,  and  that  large  and  small  firms  can  perform  small  contracts. 

A.    Construction  Availability  for  Small  and  Large 
Businesses  for  Fiscal  Years   1 992-  1 995 

The  distribution  of  willing  and  able  small  and  large  prime  construction  firms  in  the  City's 
market  area  is  indicated  in  Table  2.33  and  is  summarized  below. 

•  African  Americans:  African  .American  construction  firms  account  for  10.8  percent 
of  the  small  construction  firms  in  the  City's  market  area. 

African  American  construction  firms  account  for  4.9  percent  of  the  large  construction 
firms  in  the  City's  market  area. 

African  American  construction  firms  account  for  10.1  percent  of  all  construction 
firms  in  the  City's  market  area. 

•  Arab  Americans:  Arab  American  construction  firms  account  for  1 .0  percent  of  the 
small  construction  firms  in  the  City's  market  area. 

Arab  American  construction  firms  account  for  0  percent  of  the  large  construction 
firms  in  the  City's  market  area. 

Arab  American  construction  firms  account  for  0.9  percent  of  all  construction  firms 
in  the  City's  market  area. 

•  Asian  Americans:  Asian  American  construction  firms  account  for  21 .4  percent  of 
the  small  construction  firms  in  the  City's  market  area. 

Asian  American  construction  firms  account  for  15.7  percent  of  the  large  construction 
firms  in  the  City's  market  area. 

Asian  American  construction  firms  account  for  20.7  percent  of  all  construction  firms 
in  the  City's  market  area. 
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•  Latino  Americans:  Latino  American  construction  firms  account  for  9.3  percent  of 
the  small  construction  firms  in  the  City's  market  area. 

Latino  .American  construction  firms  account  for  12.7  percent  of  the  large  construction 
firms  in  the  City's  market  area. 

Latino  American  construction  firms  account  for  9.7  percent  of  all  construction  firms 
in  the  City's  market  area. 

•  Native  Americans:  Native  American  construction  firms  account  for  0.5  percent  of 
the  small  construction  firms  in  the  City's  market  area. 

Native  American  construction  firms  account  for  4.9  percent  of  the  large  construction 
firms  in  the  City's  market  area. 

Native  American  construction  firms  account  for  1 .0  percent  of  all  construction  firms 
in  the  City's  market  area. 

•  Caucasian  Female:  Caucasian  female  construction  firms  account  for  7.5  percent  of 
the  small  construction  firms  in  the  City's  market  area. 

Caucasian   female   construction   firms   account   for    10.8   percent  of  the   large 
construction  firms  in  the  City's  market  area. 

Caucasian  female  construction  firms  account  for  7.8  percent  of  all  construction  firms 
in  the  City's  market  area. 

•  Caucasian  Males:  Caucasian  male  construction  firms  account  for  49.5  percent  of  the 
small  construction  firms  in  the  City's  market  area. 

Caucasian  male  construction  firms  account  for  51.0  percent  of  the  large  construction 
firms  in  the  City's  market  area. 

Caucasian  male  construction  firms  account  for  49.7  percent  of  all  construction  firms 
in  the  City's  market  area. 

•  MBEs:  MBE  construction  firms  account  for  43.0  percent  of  the  small  construction 
firms  in  the  City's  market  area. 

MBE  construction  firms  account  for  38.2  percent  of  the  large  construction  firms  in 
the  City's  market  area. 

MBE  construction  firms  account  for  42.4  percent  of  all  construction  firms  in  the 
City's  market  area. 
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WBEs:  WBE  construction  firms  account  for  1 1.2  percent  of  the  small  construction 
firms  in  the  City's  market  area. 

WBE  construction  firms  account  for  12.7  percent  of  the  large  construction  firms  in 
the  City's  market  area. 

WBE  construction  firms  account  for  11.4  percent  of  all  construction  firms  in  the 
City's  market  area. 

M/WBEs:  M/WBE  construction  firms  account  for  50.5  percent  of  the  small 
construction  firms  in  the  City's  market  area. 

M/WBE  construction  firms  account  for  49.0  percent  of  the  large  construction  firms 
in  the  City's  market  area. 

M/WBE  construction  firms  account  for  50.3  percent  of  all  construction  firms  in  the 
Cirv's  market  area. 
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Table  2.33 

Availability:  Construction 

Market  Area:  City  &  County  of  San  Francisco 
Small  Businesses  and  Large  Businesses 


Small 
Businesses 

Large 
Businesses 

%  All 
Businesses 

1  Ethnicity 

|African  Americans 

10.8% 

4.9% 

10.1% 

|Arab  Americans 

1.0% 

0.0% 

0.9% 

|Asian  Americans 

21.4% 

15.7% 

20.7% 

1  Latino  Americans 

9.3% 

12.7% 

9.7% 

Native  Americans 

0.5% 

4.9% 

1 .0% 

ICaucasian  Females 

7.5% 

10.8% 

7.8% 

|Caucasian  Males 

49.5% 

51.0% 

49.7% 

[Total 

100.0% 

100.0% 

100.0% 

Small                     Large 
Businesses          Businesses 

%  All 
Businesses 

lEthnicity  and  Gender 

African  American  Females 
African  American  Males 

1.3%                        0.0% 
9.5%                        4.9% 

1.1% 

9  0% 

Arab  American  Females 
Arab  American  Males 

0.1%                        0.0% 
0.9%                        0.0% 

0.1% 
0.3% 

Asian  American  Females 
Asian  American  Males 

1.5%                        0.0% 
19.8%                      15.7% 

1.4% 
19.3% 

Latino  American  Females 
Latino  American  Males 

0.8%                        1.0% 
8.5%                      11.8% 

0.8% 

8.9% 

Native  American  Females 
Native  American  Males 

0.0%                        1.0% 
0.5%                        3.9% 

0.1% 
0.9% 

Caucasian  Females 
Caucasian  Males 

7.5%                      10.8% 
49.5%                      51.0% 

7.8% 
49.7% 

100.0%                    100.0% 

100.0% 

Small 
Businesses 

Large 
Businesses 

%  All 
Businesses 

Minority  and  Gender 

Minority  Females 
Minority  Males 

3.7% 
39.3% 

2.0% 
36.3% 

3.5% 
38.9% 

Caucasian  Females 
Caucasian  Males 

7.5% 
49.5% 

10.8% 
51.0% 

7.8% 
49.7% 

TOTAL 

100.0% 

100.0% 

100.0% 

Small 

Large 

%  All 
Businesses 

Minority  and  Women 

Businesses          Businesses 

MBE 
WBE 
MWBE 

43.0% 
1 1 .2% 
50.5% 

38.2% 
12.7% 

49.0% 

42.4% 
1 1 .4% 
50.3% 

B.      Architecture    and    Engineering    Availability    for 
Small  and  Large  Businesses  for  Fiscal  Years 
1 992-  1 995 

The  distribution  of  willing  and  able  small  and  large  prime  architecture  and  engineering  firms 
in  the  City's  market  area  is  indicated  in  Table  2.34  and  is  summarized  below. 

•  African  Americans:  African  American  architecture  and  engineering  firms  account 
for  5.6  percent  of  the  small  architecture  and  engineering  firms  in  the  City's  market 
area. 

African  .American  architecture  and  engineering  firms  account  for  1 1 .5  percent  of  the 
large  architecture  and  engineering  firms  in  the  City's  market  area. 

African  American  architecture  and  engineering  firms  account  for  6.4  percent  of  all 
architecture  and  engineering  firms  in  the  City's  market  area. 

•  Arab  Americans:  .Arab  American  architecture  and  engineering  firms  account  for  l  .6 
percent  of  the  small  architecture  and  engineering  firms  in  the  City's  market  area. 

.Arab  American  architecture  and  engineering  firms  account  for  0  percent  of  the  large 
architecture  and  engineering  firms  in  the  City's  market  area. 

Arab  American  architecture  and  engineering  firms  account  for  l  .4  percent  of  all 
architecture  and  engineering  firms  in  the  City's  market  area. 

•  Asian  Americans:  Asian  .American  architecture  and  engineering  firms  account  for 
27.4  percent  of  the  small  architecture  and  engineering  firms  in  the  City's  market  area. 

Asian  American  architecture  and  engineering  firms  account  for  24. 1  percent  of  the 
large  architecture  and  engineering  firms  in  the  City's  market  area. 

Asian  American  architecture  and  engineering  firms  account  for  27.0  percent  of  all 
architecture  and  engineering  firms  in  the  City's  market  area. 

•  Latino  Americans:  Latino  American  architecture  and  engineering  firms  account  for 
5.8  percent  of  the  small  architecture  and  engineering  firms  in  the  City's  market  area. 

Latino  .American  architecture  and  engineering  firms  account  for  5.7  percent  of  the 
large  architecture  and  engineering  firms  in  the  City's  market  area. 

Latino  American  architecture  and  engineering  firms  account  for  5.8  percent  of  all 
architecture  and  engineering  firms  in  the  City's  market  area. 
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•  Native  Americans:  Native  American  architecture  and  engineering  firms  account  for 
0.2  percent  of  the  small  architecture  and  engineering  firms  in  the  City's  market  area. 

Native  American  architecture  and  engineering  firms  account  for  3.4  percent  of  the 
large  architecture  and  engineering  firms  in  the  City's  market  area. 

Native  American  architecture  and  engineering  firms  account  for  0.6  percent  of  all 
architecture  and  engineering  firms  in  the  City's  market  area. 

•  Caucasian  Female:  Caucasian  female  architecture  and  engineering  firms  account  for 
17.6  percent  of  the  small  architecture  and  engineering  firms  in  the  City's  market  area. 

Caucasian  female  architecture  and  engineering  firms  account  for  16.1  percent  of  the 
large  architecture  and  engineering  firms  in  the  City's  market  area. 

Caucasian  female  architecture  and  engineering  firms  account  for  17.4  percent  of  all 
architecture  and  engineering  firms  in  the  City's  market  area. 

•  Caucasian  Males:  Caucasian  male  architecture  and  engineering  firms  account  for 
41 .9  percent  of  the  small  architecture  and  engineering  firms  in  the  City's  market  area. 

Caucasian  male  architecture  and  engineering  firms  account  for  39.1  percent  of  the 
large  architecture  and  engineering  firms  in  the  City's  market  area. 

Caucasian  male  architecture  and  engineering  firms  account  for  41.5  percent  of  all 
architecture  and  engineering  firms  in  the  City's  market  area. 

•  MBEs:  MBE  architecture  and  engineering  firms  account  for  40.5  percent  of  the  small 
architecture  and  engineering  firms  in  the  City's  market  area. 

MBE  architecture  and  engineering  firms  account  for  44.8  percent  of  the  large 
architecture  and  engineering  firms  in  the  City's  market  area. 

MBE  architecture  and  engineering  firms  account  for  41.1  percent  of  all  architecture 
and  engineering  firms  in  the  City's  market  area. 

•  WBEs:  WBE  architecture  and  engineering  firms  account  for  25.3  percent  of  the 
architecture  and  engineering  firms  in  the  City's  market  area. 

WBE  architecture  and  engineering  firms  account  for  17.2  percent  of  the  large 
architecture  and  engineering  firms  in  the  City's  market  area. 

WBE  architecture  and  engineering  firms  account  for  24.2  percent  of  all  architecture 
and  engineering  firms  in  the  City's  market  area. 
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MAVBEs:  M/WBE  architecture  and  engineering  n  firms  account  for  58.1  percent  of 
the  small  architecture  and  engineering  firms  in  the  City's  market  area. 

M/WBE  architecture  and  engineering  firms  account  for  60.9  percent  of  the  large 
architecture  and  engineering  n  firms  in  the  City's  market  area. 

M/WBE  architecture  and  engineering  firms  account   for  58.5   percent  of  all 
architecture  and  engineering  firms  in  the  City's  market  area. 
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Table  2.34 

Availability:  Architecture  and  Engineering 

Market  Area:  City  &  County  of  San  Francisco 

Small  Businesses  and  Large  Businesses 


Small                     Large 
Businesses          Businesses 

%  All 
Businesses 

Ethnicity 

African  Americans 

5.6%                      11.5% 

6.4% 

Arab  Americans 

1.5%                        0.0% 

1 .4% 

Asian  Americans 

27.4%                      24.1% 

27.0% 

Latino  Americans 

5.8%                        5.7% 

5.8% 

Native  Americans 

0.2%                        3.4% 

0.5% 

Caucasian  Females 

17.5%                      15.1% 

17.4% 

Caucasian  Males                                                  41.9%                     39.1% 

41.5% 

|Total                                                                       100.0%                    100.0% 

100.0% 

Small                     Large 
Businesses          Businesses 

%  All 
Businesses 

Ethnicity  and  Gender 

African  American  Females 
African  American  Males 

1.2%                       0.0% 
4.4%                       11.5% 

1.1% 
5.3% 

Arab  American  Females 
Arab  American  Males 

0.3%                         0.0% 
1.2%                        0.0% 

0.3% 
1.1% 

Asian  American  Females 
Asian  American  Males 

4.9%                         0.0% 
22.5%                      24.1% 

4.2% 
22.7% 

Latino  American  Females 
Latino  American  Males 

1.2%                        0.0% 
4.5%                        5.7% 

1.1% 
4.7% 

Native  American  Females 
Native  American  Males 

0.0%                        1.1% 
0.2%                        2.3% 

0.2% 
0.5% 

Caucasian  Females 
Caucasian  Males 

17.6%                      15.1% 
41.9%                      39.1% 

17.4% 
41.5% 

100.0%                   100.0%  |                  100.0% 

Small 
Businesses 

Large 
Businesses 

%  All 
Businesses 

Minority  and  Gender 

Minority  Females 
Minority  Males 

7.7% 
32.8% 

1.1% 
43.7% 

6.8% 
34.2% 

Caucasian  Females 
Caucasian  Males 

17.6% 
41.9% 

16.1% 
39.1% 

17.4% 
41.5% 

TOTAL 

100.0% 

100.0% 

100.0% 

Small 

Large 

%  All 
Businesses 

Minority  and  Women 

Businesses          Businesses 

MBE 
WBE 
MWBE 

40.5% 
25.3% 
58.1% 

44.8% 
17.2% 
60.9% 

41.1% 
24.2% 
58.5% 

C.      Professional  Services  Availability  for  Small 

and  Large  Businesses  for  Fiscal  Years   1 992- 
1995 

The  distribution  of  willing  and  able  small  and  large  prime  professional  services  firms  in  the 
City's  market  area  is  indicated  in  Table  2.35  and  is  summarized  below. 

•  African  Americans:  African  American  professional  services  firms  account  for  9.4 
percent  of  the  small  professional  services  firms  in  the  City's  market  area. 

African  American  professional  services  firms  account  for  23.1  percent  of  the  large 
professional  services  firms  in  the  City's  market  area. 

African  American  professional  services  firms  account  for  10.5  percent  of  all 
professional  services  firms  in  the  City's  market  area. 

•  Arab  Americans:  .Arab  American  professional  services  firms  account  for  5.2  percent 
of  the  small  professional  services  firms  in  the  City's  market  area. 

Arab  American  professional  services  firms  account  for  0  percent  of  the  large 
professional  services  firms  in  the  City's  market  area. 

.Arab  American  professional  services  firms  account  for  4.8  percent  of  all  professional 
services  firms  in  the  City's  market  area. 

•  Asian  Americans:   Asian  American  professional  services  firms  account  for  16.5 
percent  of  the  small  professional  services  firms  in  the  City's  market  area. 

Asian  American  professional  services  firms  account  for  12.8  percent  of  the  large 
professional  services  firms  in  the  City's  market  area. 

Asian  American  professional  services  firms  account  for   16.2  percent  of  all 
professional  services  firms  in  the  City's  market  area. 

•  Latino  Americans:  Latino  .American  professional  services  firms  account  for  5.7 
percent  of  the  small  professional  services  firms  in  the  City's  market  area. 

Latino  .American  professional  services  firms  account  for  6.4  percent  of  the  la.-_._' 
professional  services  firms  in  the  City's  market  area. 

Latino   American  professional   services   firms  account   for  5.8   percent  of  all 
professional  services  firms  in  the  City's  market  area. 
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•  Native  Americans:  Native  American  professional  services  firms  account  for  0.9 
percent  of  the  small  professional  services  firms  in  the  City's  market  area. 

Native  American  professional  services  firms  account  for  1 .3  percent  of  the  large 
professional  services  firms  in  the  City's  market  area. 

Native  American  professional   services   firms  account   for  0.9   percent  of  all 
professional  services  firms  in  the  City's  market  area. 

•  Caucasian  Female:  Caucasian  female  professional  services  firms  account  for  21.9 
percent  of  the  small  professional  services  firms  in  the  City's  market  area. 

Caucasian  female  professional  services  firms  account  for  20.5  percent  of  the  large 
professional  services  firms  in  the  City's  market  area. 

Caucasian  female  professional  services  firms  account  for  21.8  percent  of  all 
professional  services  firms  in  the  City's  market  area. 

•  Caucasian  Males:  Caucasian  male  professional  services  firms  account  for  40.5 
percent  of  the  small  professional  services  firms  in  the  City's  market  area. 

Caucasian  male  professional  services  firms  account  for  35.9  percent  of  the  large 
professional  services  firms  in  the  City's  market  area. 

Caucasian  male  professional   services   firms  account   for  40.1    percent  of  all 
professional  services  firms  in  the  City's  market  area. 

•  MBEs:  MBE  professional  services  firms  account  for  37.7  percent  of  the  small 
professional  services  firms  in  the  City's  market  area. 

MBE  professional  services  firms  account  for  43.6  percent  of  the  large  professional 
services  firms  in  the  City's  market  area. 

MBE  professional  services  firms  account  for  38.2  percent  of  all  professional  services 
firms  in  the  City's  market  area. 

•  WBEs:  WBE  professional  services  firms  account  for  33.9  percent  of  the  small 
professional  services  firms  in  the  City's  market  area. 

WBE  professional  services  firms  account  for  29.5  percent  of  the  large  professional 
services  firms  in  the  City's  market  area. 

WBE  professional  services  firms  account  for  33.5  percent  of  all  professional  services 
firms  in  the  City's  market  area. 


JANUARY  199S  MASON  TILLMAN  ASSOCIATES.  LTD 
2- 1 06  City  and  County  of  San  Francisco  MBE/WBE/LBE  Disparity  Study 


M/U'BEs:  M/WBE  professional  services  firms  account  for  59.5  percent  of  the  small 
professional  services  firms  in  the  City's  market  area. 

M/WBE  professional  services  firms  account  for  64. 1  percent  of  the  large  professional 
services  firms  in  the  City's  market  area. 

M/WBE  professional  services  firms  account  for  59.9  percent  of  all  professional 
services  firms  in  the  City's  market  area. 
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Table  2.35 

Availability:  Professional  Services 

Market  Area:  City  &  County  of  San  Francisco 

Small  Businesses  and  Large  Businesses 


Small                     Large 
Businesses          Businesses 

%  All 
Businesses 

Ethnicity 

African  Americans 

9.4%                      23.1% 

10.5% 

AraD  Americans 

5.2%                        0.0% 

4.3% 

Asian  Americans 

16.5%                      12.8% 

15.2% 

Latino  Americans 

5.7%                         5  4% 

5.8% 

Native  Americans 

0.9%                        1.3% 

0.9% 

Caucasian  Females 

21.9%                      20.5% 

21.3% 

Caucasian  Males 

40.5%                      35.9% 

40.1% 

Total 

100.0%                    100.0% 

100.0% 

Small                     Large 
Businesses          Businesses 

%  All 
Businesses 

Ethnicity  and  Gender 

African  American  Females 
African  American  Males 

2.9%                        2.5% 
6.4%                     20.5% 

2.9% 

7.7% 

Arab  American  Females 
Arab  American  Males 

1.3%                        0.0% 
3.9%                        0.0% 

1 .2% 
3.5% 

Asian  American  Females 
Asian  American  Males 

5.8%                        3.8% 
10.7%                        9.0% 

5.7% 
10.5% 

Latino  American  Females 
Latino  American  Males 

1.9%                        2.6% 
3.8%                        3.8% 

2.0% 
3.8% 

Native  American  Females 
Native  American  Males 

0.0%                        0.0% 
0.9%                        1.3% 

0.0% 
0.9% 

Caucasian  Females 
Caucasian  Males 

21.9%                      20.5% 
40.5%                      35.9% 

21.8% 
40.1% 

100.0%                    100.0% 

100.0% 

Small 
Businesses 

Large 
Businesses 

%  All 
Businesses 

Minority  and  Gender 

Minority  Females 
Minority  Males 

12.0% 
25.6% 

9.0% 
34.6% 

11.8% 
26.4% 

Caucasian  Females 
Caucasian  Males 

21 .9% 
40.5% 

20.5% 
35.9% 

21.8% 
40.1% 

TOTAL 

100.0% 

100.0% 

100.0% 

Small 

Large 

%  All 
Businesses 

Minority  and  Women 

Businesses          Businesses 

MBE 
WBE 
MWBE 

37.7% 
33>/o 
59.5% 

43.6% 
29.5% 
64.1% 

38.2% 
33.5% 
59.9% 

D.      Purchases  of  Goods  and  Other  Services 

Availability  for  Small  and  Large  Businesses 
for  Fiscal  Years   1 992-  1 99S 

The  distribution  of  willing  and  able  small  and  large  suppliers  of  goods  and  services  in  the 
City's  market  area  is  indicated  in  Table  2.36  and  is  summarized  below. 

•  African  Americans:  African  American  suppliers  of  goods  and  services  account  for 
5.2  percent  of  the  small  suppliers  of  goods  and  services  in  the  City's  market  area. 

African  American  suppliers  of  goods  and  services  account  for  lO.l  percent  of  the 
large  suppliers  of  goods  and  services  in  the  City's  market  area. 

African  American  suppliers  of  goods  and  services  account  for  5.5  percent  of  all 
suppliers  of  goods  and  services  in  the  City's  market  area. 

•  Arab  Americans:  .Arab  American  suppliers  of  goods  and  services  account  for  4.6 
percent  of  the  small  suppliers  of  goods  and  services  in  the  City's  market  area. 

Arab  American  suppliers  of  goods  and  services  account  for  0  percent  of  the  large 
suppliers  of  goods  and  services  in  the  City's  market  area. 

Arab  American  suppliers  of  goods  and  services  account  for  4.4  percent  of  all 
suppliers  of  goods  and  services  in  the  City"s  market  area. 

•  Asian  Americans:  Asian  American  suppliers  of  goods  and  services  account  for  1 1 .9 
percent  of  the  small  suppliers  of  goods  and  services  in  the  City's  market  area. 

Asian  .American  suppliers  of  goods  and  services  account  for  15.5  percent  of  the  large 
suppliers  of  goods  and  services  in  the  City's  market  area. 

Asian  American  suppliers  of  goods  and  services  account  for  12. 1  percent  of  all 
suppliers  of  goods  and  services  in  the  City's  market  area. 

•  Latino  Americans:  Latino  American  suppliers  of  goods  and  services  account  for  4.9 
percent  of  the  small  suppliers  of  goods  and  services  in  the  City's  market  area. 

Latino  American  suppliers  of  goods  and  services  account  for  7.0  percent  of  the  large 
suppliers  of  goods  and  services  in  the  City's  market  area. 

Latino  American  suppliers  of  goods  and  services  account  for  5.0  percent  of  all 
suppliers  of  goods  and  services  in  the  City's  market  area. 
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•  Native  Americans:  Native  American  suppliers  of  goods  and  services  account  for  0. 1 
percent  of  the  small  suppliers  of  goods  and  services  in  the  City's  market  area. 

Native  American  suppliers  of  goods  and  services  account  for  2.3  percent  of  the  large 
suppliers  of  goods  and  services  in  the  City's  market  area. 

Native  American  suppliers  of  goods  and  services  account  for  0.3  percent  of  all 
suppliers  of  goods  and  services  in  the  City's  market  area. 

•  Caucasian  Female:  Caucasian  female  suppliers  of  goods  and  services  account  for 
1 1.3  percent  of  the  small  suppliers  of  goods  and  services  in  the  City's  market  area. 

Caucasian  female  suppliers  of  goods  and  services  account  for  23.3  percent  of  the 
large  suppliers  of  goods  and  services  in  the  City's  market  area. 

Caucasian  female  suppliers  of  goods  and  services  account  for  12.0  percent  of  all 
suppliers  of  goods  and  services  in  the  City's  market  area. 

•  Caucasian  Males:  Caucasian  male  suppliers  of  goods  and  services  account  for  62.0 
percent  of  the  small  suppliers  of  goods  and  services  in  the  City's  market  area. 

Caucasian  male  suppliers  of  goods  and  services  account  for  41.9  percent  of  the  large 
suppliers  of  goods  and  services  in  the  City's  market  area. 

Caucasian  male  suppliers  of  goods  and  services  account  for  60.8  percent  of  all 
suppliers  of  goods  and  services  in  the  City's  market  area. 

•  MBEs:  MBE  suppliers  of  goods  and  services  account  for  26.8  percent  of  the  small 
suppliers  of  goods  and  services  in  the  City's  market  area. 

MBE  suppliers  of  goods  and  services  account  for  34.9  percent  of  the  large  suppliers 
of  goods  and  services  in  the  City's  market  area. 

MBE  suppliers  of  goods  and  services  account  for  27.2  percent  of  all  suppliers  of 
goods  and  services  in  the  City's  market  area. 

•  IVBEs:  WBE  suppliers  of  goods  and  services  account  for  1 8.5  percent  of  the  small 
suppliers  of  goods  and  services  in  the  City's  market  area. 

WBE  suppliers  of  goods  and  services  account  for  30.2  percent  of  the  large  suppliers 
of  goods  and  services  in  the  City's  market  area. 

WBE  suppliers  of  goods  and  services  account  for  19.2  percent  of  all  suppliers  of 
goods  and  services  in  the  City's  market  area. 
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M/WBEs:  M/WBE  suppliers  of  goods  and  services  account  for  38.0  percent  of  the 
small  suppliers  of  goods  and  services  in  the  City's  market  area. 

M/WBE  suppliers  of  goods  and  services  account  for  58.1  percent  of  the  large 
suppliers  of  goods  and  services  in  the  City's  market  area. 

MWBE  suppliers  of  goods  and  services  account  for  39.2  percent  of  all  suppliers  of 
eoods  and  services  in  the  Citv's  market  area. 


JANUARY  1998  MASON  TILLMAN  ASSOCIATES,  LTD 
City  and  Courtly  of  San  Francisco  MBE/WBLVLBE  Disparity  Study  2-111 


Table  2.3S 

Availability:  Purchasing 

Market  Area:  City  &  County  of  San  Francisco 

Small  Businesses  and  Large  Businesses 


Small 
Businesses 

Large 
Businesses 

%  All 
Businesses 

Ethnicity 

African  Americans 

5.2% 

10.1% 

5.5% 

Arab  Americans 

4  5% 

0.0% 

4  4% 

Asian  Americans 

11.9% 

15.5% 

12.1% 

Latino  Americans 

4.9% 

7.0% 

5.0% 

Native  Americans 

0.1% 

2.3% 

0.3% 

Caucasian  Females 

11.3% 

23.3% 

12.0% 

Caucasian  Males 

52.0% 

41.9% 

60.8% 

Total 

100.0% 

100.0% 

100.0% 

Small                    Large 
Businesses          Businesses 

%  All 
Businesses 

I  Ethnicity  and  Gender 

African  American  Females 
African  American  Males 

1.4%                        1.6% 
3.8%                        8.5% 

1.4% 
4.1% 

Arab  American  Females 
Arab  American  Males 

1.1%                        0.0% 
3.5%                        0.0% 

1.1% 

o.o  /o 

Asian  American  Females 
Asian  American  Males 

3.3%                        3.9% 
8.5%                      1 1 .6% 

3.4% 
8.8% 

Latino  American  Females 
Latino  American  Males 

1.4%                        1.5% 
3.5%                        5.4% 

1 .4% 
3.5% 

Native  American  Females 
Native  American  Males 

0.0%                        0.0% 
0.1%                        2.3% 

0.0% 
0.3% 

Caucasian  Females 
Caucasian  Males 

11.3%                      23.3% 
62.0%                      41.9% 

12.0% 
60.8% 

100.0%                    100.0%|                  100.0% 

Small 
Businesses 

Large 
Businesses 

%  All 
Businesses 

Minority  and  Gender 

Minority  Females 
Minority  Males 

7.3% 
19.5% 

7.0% 
27.9% 

7.2% 
20.0% 

Caucasian  Females 
Caucasian  Males 

11.3% 
62.0% 

23.3% 
41.9% 

12.0% 
60.8% 

TOTAL 

100.0% 

100.0% 

100.0% 

Small 

Large 

%  All 
Businesses 

Minority  and  Women 

Businesses          Businesses 

MBE 
WBE 
MWBE 

26.8% 
18.5% 
38.0% 

34.9% 
30.2% 

58.1% 

27.2% 
19.2% 
39.2% 

XI.     SUBCONTRACTING  ANAL  YSIS 


The  Human  Rights  Commission  maintains  records  of  M/WBE  subcontractor  utilization  as 
reported  by  primes  at  the  time  of  the  award  on  the  required  HRC  Form2A.  The  HRC 
Form2A  does  not  request  information  on  non-M/WBE  subcontractors.  This  subsection 
addresses  the  subcontractor  utilization  data  that  four  City  departments,  the  Department  of 
Public  Works,  the  San  Francisco  International  Airport,  the  Public  Utilities  Commission,  and 
the  Port  of  San  Francisco,  were  able  to  provide  in  an  attempt  to  create  a  comprehensive 
picture  of  subcontractor  utilization.  Such  data  is  important  for  understanding  utilization  in 
the  marketplace  since  it  captures  prime  contractors'  choices  in  the  selection  of 
subcontractors,  and  it  also  presents  the  results  of  the  M/WBE  program  targeted  at  the 
subcontractor  level. 

As  a  result.  Mason  Tillman  Associates,  in  conjunction  with  the  four  previously  mentioned 
City  departments,  made  extraordinary  efforts  to  gather  the  names,  ethnicity,  gender,  and 
amounts  paid  to  the  subcontractors  used  on  each  contract  reported  in  the  Controller's  office 
and  the  respective  departmental  records.  Sources  that  were  used  included  department 
contract  managers'  files,  M/WBE  reports,  prime  contractors,  and  the  subcontractors 
themselves.  The  head  of  each  department  became  involved  in  contacting  prime  contractors 
and  encouraging  them  to  provide  the  information. 

Letters  were  mailed  by  the  department  heads  to  the  prime  contractors  requesting  that  they 
provide  information  on  their  subcontractors,  including  the  dollar  value  of  all  subcontracts, 
and  the  subcontractors'  ethnicity  and  gender.  Additionally,  letters  were  mailed  to 
subcontractors  asking  them  to  verify  that  they  had  indeed  worked  on  listed  projects  and  to 
provide  the  amounts  paid  for  the  work  performed.  Due  to  a  low  response  rate  to  these 
surveys,  further  efforts  were  undertaken.  Given  the  concern  about  the  completeness  and 
veracity  of  the  subcontracting  data,  data  from  several  large  contracts  was  reviewed.  Lists  of 
construction,  architecture  and  engineering,  and  professional  services  contracts  over  S50.000 
which  were  awarded  by  the  Department  of  Public  Works,  the  San  Francisco  International 
Airport,  the  Public  Utilities  Commission,  and  the  Port  of  San  Francisco  during  the  study 
period  were  compiled  using  data  provided  by  the  Human  Rights  Commission  from  FAMIS, 
the  City's  on-line  accounting  system. 

Contract  files  were  reviewed  by  Mason  Tillman  staff  at  the  Department  of  Public  Works  and 
the  Port  of  San  Francisco.  The  San  Francisco  International  Airport  and  the  Public  Utilities 
Commission  provided  spreadsheets  listing  subcontractors  for  contracts  awarded  during  the 
study  period.  The  Human  Rights  Commission  kept  records  of  M/WBE  subcontractor 
utilization  as  reported  by  primes  at  the  time  of  the  award,  but  because  these  records  do  not 
yield  information  on  non-MWBE  subcontractors,  this  data  was  used  only  to  verify  the  status 
of  M/WBEs  listed  in  department  files. 
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The  lists  utilized  a  contract  number  assigned  by  the  Controller's  Office  to  identify  each 
contract.  It  was  not  possible  for  any  of  the  departments  to  locate  the  relevant  contracts  using 
the  Controller's  identification  number  because  each  department  creates  and  assigns  its  own 
unique  departmental  identification  number.  Additionally,  the  conversion  of  the  City's 
accounting  system  shortly  after  the  conclusion  of  the  study  period  and  the  lack  of  a  uniform 
City-wide  computerized  contract  filing  system  hindered  efforts  to  locate  contracts  with  a 
Controller's  ID  number.  At  each  department,  contract  files  were  located  using  the 
departmental  records  or  identification  system,  not  the  lists  provided  by  Mason  Tillman. 

At  the  Department  of  Public  Works,  Controller's  ID  numbers  are  maintained  for  each 
contract  listed  in  the  computerized  DPW  contract  log.  nonetheless,  contracts  were  located 
by  using  a  combination  of  the  prime's  name  and  a  Department  of  Public  Works  number 
issued  at  the  time  of  project  authorization.  The  lists  provided  by  Mason  Tillman/HRC  were 
used  to  verify  specific  contracts  by  contract  award  amount.  Contract  files  at  the  Port  of  San 
Francisco  were  located  by  year  of  contract  award  and  prime  name.  The  Utilities  Engineering 
Bureau,  the  administrative  arm  of  the  Public  Utilities  Commission,  was  required  to  create 
its  own  list  of  contracts  awarded  by  the  PUC  during  the  study  period.  The  list  provided  by 
Mason  Tillman  could  not  be  used  because  the  PUC  does  not  have  a  computerized  listing  of 
contracts  awarded  during  the  study  period  which  can  be  identified  using  the  Controller's  ID 
number.  Contract  award  amounts  on  the  list  provided  by  Mason  Tillman/HRC  were  used 
to  verify  specific  contracts,  however,  staff  stated  that  the  majority  of  the  award  amounts 
provided  differed  from  those  in  PUC  files.  The  San  Francisco  International  Airport  provided 
copies  of  its  annual  reports  and  Master  Plan  summaries  listing  contracts  with  their  respective 
prime  contractors,  subcontractors,  ethnicity,  gender,  and  award  amounts. 

In  no  instance  did  a  City  department  possess  complete  data  on  the  names,  ethnicity,  gender, 
and/or  amounts  paid  to  subcontractors.  In  some  instances  contracts  requested  by  Mason 
Tillman  were  not  located  in  the  department  files;  in  other  instances,  data  for  contracts  which 
did  not  appear  on  the  HRC-generated  lists  was  provided.  In  turn,  records  were  provided  to 
Mason  Tillman  by  the  departments  which  could  not  be  linked  to  tables  provided  by  the 
Human  Rights  Commission  because  the  crucial  link,  a  Controller's  ID  number,  was  not 
given.  As  a  result,  this  data  could  not  be  verified  and  was  not  included  in  the  subcontractor 
analysis.  Additionally,  data  provided  by  the  San  Francisco  International  Airport  was  not 
received  in  time  to  conduct  an  analysis  for  this  report. 

Because  the  prime  contractors  failed  to  provide  subcontractor  data  for  Caucasian  male 
subcontractors  and  may  have  over  reported  M/WBE  utilization,  the  City's  M/WBE 
utilization  is  inflated,  and  Caucasian  male  utilization  is  undercounted.  Ultimately,  while  there 
was  notable  success  in  reconstructing  subcontractor  records,  the  record  is  substantially 
incomplete  as  Mason  Tillman  could  not  collect  a  substantial  portion  of  the  data. 

Although  there  are  clearly  limitations  in  conclusions  that  can  be  drawn  from  the 
subcontractor  data  because  of  the  incompleteness  of  the  data  and  potential  inaccuracies  in 
reporting  Caucasian  males,  there  is  no  indication  that  there  are  substantial  inaccuracies  or 
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biases  in  reporting  within  ethnic  minority  groups  and  females.  Therefore,  it  is  instructive  to 
compare  utilization  between  different  ethnic  groups 

A.       Construction  Subcontracting  Utilization 

As  indicated  in  Tables  2.37  and  2.38  and  summarized  below,  minority  men  and  women 
collectively  received  377  of  the  construction  subcontracts  and  43.5%  of  the  subdollars 
awarded  by  prime  contractors  on  Department  of  Public  Works  contracts. 
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Department  of  Public  Works  Construction 
Subcontractor  Utilization 


Ethnicity 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

66 

9.3% 

S5.062.885 

3.18% 

Asian  American 

95 

13.5% 

S14.577.006 

9.17% 

Latino  American 

142 

20.2% 

S33. 115.800 

20.84% 

Native  American 

6 

.9% 

S6.395.889 

4.02% 

Arab  American 

0 

0% 

SO 

0% 

Caucasian  Female 

68 

9.6% 

S9.994.583 

6.29% 

Caucasian  Male 

328 

46.5% 

S89.826.390 

56.50% 

Total 

705 

100.00% 

SI  58.972.553 

100.00% 

As  indicated  in  Tables  2.37  and  2.38  and  summarized  below,  minority  men  and  women 
collectively  received  37  of  the  construction  subcontracts  and  99.75%  of  the  subdollars 
awarded  by  prime  contractors  on  Public  Utilities  Commission  contracts. 


Public  Utilities  Commission  Construction 
Subcontractor  Utilization 


Ethnicity 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

8 

21% 

$329,000 

12.51% 

Asian  American 

9 

23.7% 

S550.229 

20.92% 

Latino  American 

14 

36.8% 

$1,217,100 

46.29% 

Native  American 

0 

0% 

SO 

0% 

Arab  American 

0 

0% 

$0 

0% 

Caucasian  Female 

6 

15.8% 

$526,591 

20.03% 

Caucasian  Male 

1 

2.6% 

$6,500 

.25% 

Total 

38 

100.00% 

$2,629,420 

100.00% 
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B.      Professional  Services/  Architecture  & 
Engineering  Subcontracting  Utilization 

As  indicated  in  Tables  2.37  and  2.38  and  summarized  below.  Caucasian  males  received  29 
of  the  64  professional  services/  architecture  and  engineering  subcontracts  and  58.81%  of  the 
subdollars  awarded  by  prime  contractors  working  on  Department  of  Public  Works  projects. 


Department  of  Public  Works  Professional  Services/  Architecture  &  Engineering 

Subcontractor  Utilization 


Ethnicitv 

Total  Contracts 

%  of  Total 

Amount  %  of  Amount 

African  .American 

8 

12.5% 

S584.140 

8.9% 

Asian  American 

15 

23.4% 

S1.71 1.790 

26.09% 

Latino  American 

4 

6.3% 

S123.660 

1.88% 

Native  American 

0 

0% 

SO 

0% 

.Arab  .American 

0 

0% 

SO 

0% 

Caucasian  Female 

8 

12.5% 

S283.307 

4.32% 

Caucasian  Male 

29 

45.3% 

S3. 859.200 

58.81% 

Total 

64 

100.00% 

S6.562.097 

100.00% 
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As  indicated  in  Tables  2.37  and  2.38  and  summarized  below.  Caucasian  males  received  15 
of  the  21  professional  services/  architecture  and  engineering  subcontracts  and  69.67%  of  the 
subdollars  awarded  by  prime  contractors  working  on  Port  of  San  Francisco  projects 

Port  of  San  Francisco  Professional  Services/  Architecture  &  Engineering 

Subcontractor  Utilization 


Ethnicitv 

Total  Contracts 

%  of  Total 

Amount 

%  of  Amount 

African  American 

1 

4.8% 

SI  2.640 

1 .97% 

Asian  American 

2 

9.5% 

$111,917 

17.45% 

Latino  American 

0 

0% 

SO 

0% 

Native  American 

0 

0% 

SO 

0% 

Arab  American 

0 

0% 

so 

0% 

Caucasian  Female 

-> 

14.3% 

S70.000 

10.91% 

Caucasian  Male 

15 

71.4% 

S446.867 

69.67% 

Total 

21 

100.00% 

$641,424 

100.00% 
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Under  a  fair  and  equitable  system  of  awarding  contracts,  the  proportion  of  contract  dollars 
awarded  to  M/WBEs  would  be  equal  to  the  proportion  of  MAVBEs  in  the  relevant  market 
area.  If  these  proportions  are  not  equal,  or  if  a  disparity  exists  between  these  proportions,  a 
statistical  test  could  determine  the  probability  that  the  disparity  is  due  to  chance.  If  there  is 
a  very  low  probability  that  the  disparity  is  due  to  chance',  the  Supreme  Court  states  that  an 
inference  of  discrimination  can  be  made. 

In  analyzing  the  data  of  actual  contract  dollars  received  by  a  given  ethnic/gender  group  and 
the  expected  contract  dollars  that  a  given  ethnic/gender  group  should  receive,  any  difference 
between  the  actual  and  expected  dollars  can  be  interpreted  to  be  due  either  to  chance  or  to 
discriminatory  treatment  or  preferential  practices  in  the  contract  award  process. 

The  first  step  in  conducting  a  statistical  test  is  to  calculate  the  contract  value  that  each 
ethnic /gender  group  is  expected  to  receive  based  on  each  group's  respective  availability  in 
the  market  area  during  the  study  period.  This  value  shall  be  referred  to  as  the  expected 
contract  amount.  The  next  step  is  to  compute  the  difference  between  the  expected  contract 
amount  of  a  given  ethnic/gender  group  and  the  actual  contract  amount  received  by  that 
group.  In  order  to  assess  whether  this  difference  is  attributable  to  chance,  a  Z  statistic  is 
calculated. 

The  Z  statistic  standardizes  the  difference  between  the  actual  contract  amount  and  the 
expected  contract  amount  by  indicating  how  much  the  actual  contract  amount  received 
should  deviate  from  the  expected  contract  amount  in  order  to  have  occurred  by  chance. 
Therefore,  the  Z  statistic  is  defined  as  the  number  of  standard  deviations  the  actual  contract 
amount  is  away  from  the  expected  contract  amount.  The  larger  the  Z  statistic,  or  the  larger 


i 


When  conducting  statistical  tests,  a  confidence  level  must  be  established  as  a  gauge  for  determining  that  an  observed  occurrence 
is  not  due  to  chance  It  is  important  to  note  that  a  100%  confidence  level  or  a  level  of  absolute  certainty  can  never  be  obtained 
in  statistics  A  95%  confidence  level  is  considered  by  the  Courts  to  be  an  acceptable  level  in  determining  whether  an  inference 
of  discrimination  can  be  made.  Thus,  the  data  analyzed  here  was  done  within  the  95%  confidence  level. 
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the  number  of  standard  deviations  (SDs)  away  from  the  expected  amount,  the  lower  the 
probability  that  the  difference  or  disparity  could  have  occurred  by  chance. 

The  standard  cutoff  point  for  determining  whether  the  disparity  or  difference  is  not  due  to 
chance  is  1.64  SDs  away  from  the  expected  amount.  If  the  number  of  SDs  away  from  the 
expected  amount  or  the  Z  statistic  exceeds  1 .64.  then  an  inference  of  discrimination  or 
preferential  treatment  can  be  made,  which  would  mean  that  the  data  is  statistically 
significant.2  A  Z  statistic  of  -1.65  means  significant  underutilization.  and  a  Z  statistic  of 
+1.65  means  significant  overutilization. 

There  are  two  critical  constraints  in  performing  statistical  tests  for  significance.  First,  the 
size  of  the  population  affects  the  reliability  of  the  results.  In  other  words,  a  relatively  small 
population  size,  whether  in  terms  of  the  total  number  of  contracts  or  the  total  number  of 
available  businesses,  decreases  the  reliability  of  the  statistical  results.  Therefore,  when  the 
population  is  too  small,  no  meaningful  conclusions  can  be  drawn  from  the  results.  One  or 
a  few  large  contracts  can  also  affect  the  reliability  of  a  calculation  of  disparity  using  the 
standard  parametric  calculation. 

Second,  although  an  inference  of  discrimination  cannot  be  made  if  statistical  significance  is 
not  obtained  from  the  test,  the  existence  of  discrimination  cannot  be  ruled  out.  The  results 
of  the  statistical  disparity  analysis  are  necessarily  influenced  by  the  size  of  the  population  in 
each  contracting  and  ethnicity/gender  category.  Given  these  limitations,  the  anecdotal  data 
has  an  especially  important  role  in  explaining  the  conditions  of  discrimination  that  might 
exist  in  the  market  area. 

Although  the  analysis  of  disparity  considers  both  the  number  of  contracts  and  amount  of  the 
contract  award,  the  critical  finding  was  the  contract  award  amount.  The  amount  of  the  award 
is  a  better  measure  of  the  extent  to  which  minority  and  women  business  owners  are 
participating  in  the  City's  contracting  opportunities  than  the  number  of  contracts  awarded. 
An  M/WBE  can  receive  a  significantly  great  number  of  small  dollar  value  contracts  and  yet 
not  receive  a  significant  number  of  contract  dollars.  Therefore,  the  study  recommendations 
are  based  on  the  findings  from  an  analysis  of  contract  awards. 


Thomas  H.  Wonnacott  and  Ronald  J.  Wonnacott,  Introductory  Statistics  For  Business  and  Economics,  3rd  Edition  (New  York: 
John  Wiley  and  Sons,  19841 
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/.        SUMMARY  OF  DISPARITY  ANAL  YSIS— 
CONSTRUCTION  CONTRACT  DOLLARS 
FOR  FISCAL  YEARS    1992-1995 

The  distribution  of  construction  contract  dollars  for  prime  contractors  is  indicated  in  Tables 
3.1.  3.2.  and  3.3  and  Charts  3.1.  3.2.  and  3.3.  All  minorities  and  women  received  fewer 
contract  dollars  than  expected.  The  disparity  is  significant  for  Asian  .Americans.  It  was 
found  to  be  statistically  significant  that  Caucasian  men  received  more  contract  dollars  than 
expected,  receiving  S914.386.438  out  of  a  total  of  Sl.028,361.304  that  were  awarded  during 
the  study  period. 

•  African  Americans:     African  Americans  firms  represent  10.24  percent  of  the 
available  firms  and  received  1.44  percent  of  the  construction  contract  dollars. 

Certified  African  American  firms  represent  10.01  percent  of  the  available  firms  and 
received  1.35  percent  of  the  construction  contract  dollars. 

Non-certified  African  .American  firms  represent  0.23  percent  of  the  available  firms 
and  received  0.09  percent  of  the  construction  contract  dollars. 

•  Arab  Americans:  .Arab  American  firms  represent  0.80  percent  of  the  available  firms 
and  received  0.0  percent  of  the  construction  contract  dollars. 

•  Asian  Americans:  Asian  .American  firms  represent  20.71  percent  of  the  available 
firms  and  received  3.0  percent  of  the  construction  contract  dollars. 

Certified  Asian  American  firms  represent  19.91  percent  of  the  available  firms  and 
received  3.0  percent  of  the  construction  contract  dollars. 

Non-certified  Asian  .American  firms  represent  0.80  percent  of  the  available  firms  and 
received  0.0  percent  of  the  construction  contract  dollars. 

•  Latino  Americans:  Latino  American  firms  represent  9.67  percent  of  the  available 
firms  and  received  5.28  percent  of  the  construction  contract  dollars. 

Certified  Latino  American  firms  represent  9.22  percent  of  the  available  firms  and 
received  4.34  percent  of  the  construction  contract  dollars. 

Non-certified  Latino  .American  firms  represent  0.46  percent  of  the  available  firms  and 
received  0.94  percent  of  the  construction  contract  dollars. 
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•  Native  Americans:  Native  American  firms  represent  0.80  percent  of  the  available 
firms  and  received  0.00  percent  of  construction  contract  dollars. 

•  Caucasian  Women:  Caucasian  female-owned  firms  represent  8.08  percent  of  the 
available  firms  and  received  1.37  percent  of  the  construction  contract  dollars. 

Certified  Caucasian  female-owned  firms  represent  6.71  percent  of  the  available  firms 
and  received  1.37  percent  of  the  construction  contract  dollars. 

Non-certified  Caucasian  female-owned  firms  represent  1.37  percent  of  the  available 
firms  and  received  0.0  percent  of  the  construction  contract  dollars. 

•  Caucasian  Men:    Caucasian  male-owned  firms  represent  49.72  percent  of  the 
available  firms  and  received  88.92  percent  of  the  construction  contract  dollars. 

Certified  Caucasian  male-owned  firms  represent  7.62  percent  of  the  available  firms 
and  received  2.62  percent  of  the  construction  contract  dollars. 

Non-certified  Caucasian  male-owned  firms  represent  42.09  percent  of  the  available 
firms  and  received  86.29  percent  of  the  construction  contract  dollars. 

•  MBEs:    MBEs  represent  42.21  percent  of  the  available  firms  and  received  9.71 
percent  of  the  construction  contract  dollars. 

Certified  MBEs  represent  39.14  percent  of  the  available  firms  and  received  8.68 
percent  of  the  construction  contract  dollars. 

Non-certified  MBEs  represent  3.07  percent  of  the  available  firms  and  received  1.03 
percent  of  the  construction  contract  dollars. 

•  WBEs:    WBEs  represent  11.38  percent  of  the  available  firms  and  received  1.49 
percent  of  the  construction  contract  dollars. 

Certified  WBEs  represent  9.33  percent  of  the  available  firms  and  received  1.37 
percent  of  the  construction  contract  dollars. 

Non-certified  WBEs  represent  2.05  percent  of  the  available  firms  and  received  0.1 1 
percent  of  the  construction  contract  dollars. 

•  M/WBEs:   M/WBEs  represent  50.28  percent  of  the  available  firms  and  received 
1 1.08  percent  of  the  construction  contract  dollars. 
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Certified  M/WBEs  represent  45.85  percent  of  the  available  firms  and  received  10.05 
percent  of  the  construction  contract  dollars. 

Non-certified  M/WBEs  represent  4.44  percent  of  the  available  firms  and  received 
1.03  percent  of  the  construction  contract  dollars. 
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Table  3.1 

Disparity  Analysis:  Construction 

Fiscal  Years:  1992-93  to  1994-95 
Certified  and  Non-Certified  Businesses 


Column  1 

Column  2 

Column  3 

Column  4 

Column  5 

Co' 5 

|  Ethnicity 

Actual  Dollars 

Utilization% 

Availabiiity% 

Expected  Dollars 

Z         i 

|African  Americans 

314.784,142 

1.44% 

10.24% 

S1C5 

zs^.9d5 

-1.5"! 

|Arab  Americans 

SO 

0.00% 

0.80% 

S3 

189  453 

-0.451 

|Asian  Americans 

S30.341.573 

3  00% 

20.71% 

S212 

925.775 

'       -2.2"! 

ILatino  Amencans 

S54.243.544 

5.25"/c 

9.57% 

S99 

443.357 

-0.77| 

I  Native  Amencans 

S19.545 

0.00% 

C.30% 

S3 

189.453 

-0.45J 

^Caucasian  Femaies 

S14.080.762 

1.37% 

8.08% 

SS3 

054  451 

-1.23 

I  Caucasian  Maies 

S9i4.3S5.438 

49.72=.'o 

S511 

255.347 

•       4.o-| 

TOTAL 

S1, 028. 351. 304 

100.00% 

100.00% 

SI, 023 

351.304 

i  Ethnicity  and  Gender 

Actual  Dollars 

Utiiization% 

Avaiiabiiity% 

=_XDected  Dollars 

z 

[African  Amencan  Femaies 

SO 

0.00% 

1.14% 

311.599.213 

-C.55 

'African  American  Maies 

S:d.7S4.l42 

1  A4% 

9.107: 

S93.5S3.748 

-1.33 

Arab  Amencan  Females 

SO 

0.00% 

0.00% 

SO 

— 

Arab  American  Males 

SO 

0.00% 

0.80% 

S3. 189  433 

-0.45 

Asian  Amencan  Femaies 

SO 

0.00% 

1.377: 

S14.C39.C52 

-0.51 

Asian  American  Males 

S30.841.573 

3.00% 

19.347: 

S193.385.714 

-2.15 

Latino  Amencan  Females 

51.203,446 

0.12% 

0.307= 

33,189.453 

-0.40 

Latino  Amencan  Males 

S53.045.198 

5.15% 

3.57% 

S91 .253  904 

-0.55 

Native  Amencan  Femaies 

SO 

0.007: 

0.00% 

30 

— 

Native  American  Males 

319.545 

0.00  =  ': 

0.80% 

S3. 189  453 

-0.45 

Caucasian  Females 

S14,030,752 

1.37% 

3.08% 

SS3.054.451 

-1.23 

Caucasian  Males 

S914.385.438 

83.92% 

49.727: 

S511.255.347 

4.07 

"OTAL 


S1, 028. 351, 304 


100.00% 


100.007:         S1 ,028.351,304 


Minority  and  Gender 

Actual  Dollars 

Utilization 

Availability^ 

Expected  Dollars 

z 

Minority  Females 
Minority  Males 

51,203,446 
S98. 690,658 

0.12% 
9. 507: 

3.30% 
38.91% 

333,927,734 
S400. 113.272 

-0.92 
-3.12 

Caucasian  Females 
Caucasian  Males 

314,080,762 
S914. 386,438 

1 .37% 

88.92% 

8.087: 
49.727: 

S83,064,451 
S51 1.255,847 

-1.28 
4.07 

TOTAL 

51,028,361,304 

100.007: 

100.00% 

51,028,361,304 

Minority  and  Women 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars 

Z 

MBE 
WBE 
MWBE 

S99,894,104 

515,284,208 

S1 13,974,866 

9.71% 
1.49% 

11.087: 

42.21  % 
1 1 .38%. 
50.28% 

5434,041,005 
5115,992,185 
S517,105,455 

-3.41 
-1.62 
-4.07 

An  asterisk  (  * )  denotes  statistical  significance  at  the  .05  level. 
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Table  3.2 

Disparity  Analysis:  Construction 

Fiscal  Years:  1992-93  to  1994-95 

Certified  3usinesses 


Column  1 

Column  2 

Column  3 

Column  4 

Column  5 

Col  5 

Ethnicity 

Actual  Dollars 

Utiiization% 

Availabiiity% 

Expected  Dollars 

7 

African  Americans 

S13.8S5.142 

1.35% 

10.01% 

-1.50 

Arab  Americans 

SO 

0.00% 

0.00% 

SO 

Asian  Amencans 

S30.73S.997 

3.00% 

15.31% 

3204.735.323 

-2.20 

Latino  Americans 

S44. 589.041 

4.34% 

3.22% 

S94.753.570 

-0.33 

Native  Amencans 

SO 

0.00% 

0.00% 

SO 

Caucasian  Femaies 

S14.070.564 

1 .37% 

5.71% 

S55.025.3S3 

-1.11 

Caucasian  Males 

S25.SS3.249 

2.52% 

7.52% 

378.334.764 

-0  S3 

TOTAL 

S130.317.993 

12.57% 

53.47% 

3549.S53.253 

Ethnicity  and  Gender 

Actual  Dollars 

Utilization% 

Avaiiabiiity% 

EixDscted  Dollars 

z 

African  American  Females 
African  American  Males 

SO 
313. 255. 142 

0.00% 
1.35% 

-    r  1  z  „ 

.  .u^  /O 

5.35% 

310.523.257 
S52.423.325 

-C.53 
-1.33 

Arab  American  Femaies 
Arab  American  Males 

SO 
SO 

0.00% 
0.00% 

0.00% 
0.00% 

30 

SO 

— 

Asian  American  Females 
Asian  American  Males 

SO 
S30.799.997 

0.00% 
3.00% 

G.31% 

13.00% 

S155.375.543 

-2.12 

Latino  American  Females 
Latino  American  Males 

S4S.545 
544. 533.035 

0.00% 
4.33% 

0.53% 

3.53% 

37,015.531 
S87.744.139 

-0.43 
n  72 

Native  American  Females 
Native  American  Males 

SO 
SO 

0.00% 
0.00% 

0.00% 
0.00% 

SO 
SO 

—       — 

Caucasian  Females 
Caucasian  Males 

314.070,554 
S25.353.249 

1.37% 
2.52% 

5.71% 
7.52% 

S53.025.38S 
S78.334.754 

-1.11 

-0.53 

TOTAL 


S130.317.SS3 


12.57% 


53.47% 


;549,353.258 


Minority  and  Gender 

Actual  Dollars 

Utilization%  |  Avaiiability%     Expected  Dollars 

z 

Minority  Females 
Minority  Males 

548,946 
S89.234.234 

0.00% 
8.58% 

2.52%              S26, 908,202 
36.52%            S375.544.913 

-0.35 
-3.00 

Caucasian  Females 
Caucasian  Males 

S14,070,564 
-S26. 963.249 

1.37% 
2.62% 

5.71%              S59.025.389 
7.52%              578.384,764 

-1.11 

-0.98 

TOTAL 


5130,317,993 


12.67% 


53.47% 


3549,853,268 


Minority  and  Women                Actual  Dollars        UtiIization%  |  Availability%     Expected  Dollars 

Z 

MBE 
WBE 
MWBE 

589.284,180                  8.68% 

S1 4,1 20,510                  1.37% 

5103.354,744                10.05% 

39.14%            S402,453,115 

9.33%              S95.933.591 

45.85%            S471.478.504 

*  -3.24 
-1.42 

*  -3.73 

An  asterisk  ( * )  denotes  statistical  significance  at  the  .05  level. 
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Table  3.3 

Disparity  Analysis:  Construction 

Fiscal  Years:  1992-93  to  1994-95 

Non-Certified  Businesses 


TOTAL 


Column  1 

Column  2 

C 

olumn  3 

C 

olumn  4 

Column  5 

Col  5 

I  Ethnicity 

Actual  Dollars 

Util 

ization%  |  A 

vailability% 

Expected  Dollars  | 

Z 

African  Americans 

S889.000 

0.09%  | 

0.23% 

52.339.344  | 

-0.15 

Arab  Americans 

SO 

0.00%  | 

0.80% 

SS.1S9.453  | 

-0.45 

Asian  Americans 

S41 .575 

0.00%  I 

0.30% 

58.189.453  | 

-0.45 

I  Latino  Americans 

59.559.503 

0.94%  | 

0.46% 

S4, 579. 537  | 

0.37 

Native  Americans 

S19.545 

3.00%  | 

0.80% 

S3. 189  453  | 

-0  45 

Caucasian  Females 

310.198 

0.00%  I 

1.37% 

514.039.052  | 

-0.31 

(Caucasian  Males 

S887.423.1S9 

£5.29%  | 

42.09% 

5432.571.033  |  ' 

4.55 

S89S.043.311 


o/.-> 


46.53% 


S473.498.035 


I  Ethnicity  and  Gender 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars 

Z         | 

African  American  Fernaies 

30 

0.00% 

0.11% 

SI, 159. 522 

-0.13 

African  American  Males 

S3S9.000 

3.09% 

0.11% 

S1.159.322 

-0.04 

Arab  American  Females 

SO 

0.00% 

0.00% 

SO 

_        — 

Arab  American  Males 

SO 

0.00% 

0.30% 

33.139.453 

-0.45 

Asian  Amencan  Fernaies 

SO 

0.00% 

0.45% 

54.579.557 

-0.35 

Asian  Amencan  Males 

S41 .575 

0.00% 

0.34% 

33.509.755 

-0.30 

Latino  Amencan  Fernaies 

SI,  153,500 

0.11% 

0.11% 

31,159.922 

0.00 

Latino  American  Males 

SS. 505. 103 

n  0*33' 

0  34% 

33.509.755 

0.43 

Native  American  Females 

SO 

0.00% 

0.00% 

50 

— 

Native  American  Males 

S19.545 

0.00% 

0.80% 

53.1S9  453 

-0.45 

Caucasian  Females 

S10.198 

0.00% 

1 .37% 

S14. 039,052 

-0.51 

Caucasian  Males 

S887.423.189 

£5.29% 

42.09% 

S432.S71.0S3 

4.55 

TOTAL 


S398.043.311 


57.33% 


46.53% 


S478,498,035 


Minority  and  Gender 

Actual  Dollars 

Utilization0/.,  |  Availability% 

Expected  Dollars 

z 

Minority  Females 
Minority  Males 

51,153,500 
S9, 455. 424 

0.11% 
0.92% 

0.68% 

2.39% 

S7, 019, 531 
S24.568.359 

-0.35 
-0.50 

Caucasian  Females 
Caucasian  Males 

510,198 
5887,423,189 

0.00% 
85.29% 

1.37% 
42.09% 

S14,039,052 
S432.871.083 

-0.51 
4.55 

TOTAL 

5898,043,311 

87.33%              46.53% 

5478,498,035 

Minority  and  Women 

Actual  Dollars 

Utilization%  |  Avaiiability% 

Expected  Dollars 

Z 

MBE 
WBE 
MWBE 

510,509,924 

S1.163.698 

S10,620,122 

1.03% 
0.11% 
1.03% 

3.07% 
2.05% 
4.44% 

S31,587,890 
S21 ,058,593 
S45.626.952 

-0.61 
-0.71 
-0.86 

An  asterisk  ( * )  denotes  statistical  significance  at  the  .05  leve 
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II.      SUMMARY  OF  DISPARITY  ANAL  YSIS— 
ARCHITECTURE  AND  ENGINEERING 
CONTRACT  DOLLARS  FOR  FISCAL 
YEARS    1392-1995 

The  distribution  of  architecture  and  engineering  contract  dollars  for  prime  contractors  is 
indicated  in  Tables  3.4.  3.5.  and  3.6  and  Chans  3.4.  3.5.  and  3.6.  .Arab  Americans.  Asian 
.Americans.  Native  .Americans,  and  Caucasian  women  received  fewer  contract  dollars  than 
expected.  The  disparity  is  significant  for  Caucasian  women.  It  was  found  to  be  statistically 
significant  that  Caucasian  men  received  more  contract  dollars  than  expected,  receiving 
SI  23.2 14.830  out  of  a  total  of  S204.301.017  that  were  awarded  during  the  study  period. 

•  African  Americans:  African  American  firms  represent  6.52  percent  of  the  available 
firms  and  received  9.68  percent  of  the  architecture  and  engineering  contract  dollars. 

Certified  African  American  firms  represent  6.06  percent  of  the  available  firms  and 
received  8.40  percent  of  the  architecture  and  engineering  contract  dollars. 

Non-certified  African  .American  firms  represent  0.45  percent  of  the  available  firms 
and  received  1.29  percent  of  the  architecture  and  engineering  contract  dollars. 

•  Arab  Americans:  Arab  American  firms  represent  0.91  percent  of  the  available  firms 
and  received  0.01  percent  of  the  architecture  and  engineering  contract  dollars. 

•  Asian  Americans:  Asian  .American  firms  represent  27.12  percent  of  the  available 
firms  and  received  17.75  percent  of  the  architecture  and  engineering  contract  dollars. 

Certified  Asian  .American  firms  represent  25.30  percent  of  the  available  firms  and 
received  10.12  percent  of  the  architecture  and  engineering  contract  dollars. 

Non-certified  Asian  American  firms  represent  1.82  percent  of  the  available  firms  and 
received  7.63  percent  of  the  architecture  and  engineering  contract  dollars. 

•  Latino  Americans:  Latino  American  firms  represent  5.76  percent  of  the  available 
firms  and  received  6.18  percent  of  the  architecture  and  engineering  contract  dollars. 

Certified  Latino  American  firms  represent  5.45  percent  of  the  available  firms  and 
received  0.16  percent  of  the  architecture  and  engineering  contract  dollars. 
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Non-certified  Latino  American  firms  represent  0.30  percent  of  the  available  firms  and 
received  6.02  percent  of  the  architecture  and  engineering  contract  dollars. 

•  Sative  Americans:  Native  .American  firms  represent  0.30  percent  of  the  available 
firms  and  received  0.00  percent  of  architecture  and  engineering  contract  dollars. 

•  Caucasian  Women:  Caucasian  female-owned  firms  represent  17.73  percent  of  the 
available  firms  and  received  6.07  percent  of  the  architecture  and  engineering  contract 
dollars. 

Certified  Caucasian  female-owned  firms  represent  16.97  percent  of  the  available 
firms  and  received  4.76  percent  of  the  architecture  and  engineering  contract  dollars. 

Non-certified  Caucasian  female-owned  firms  represent  0.76  percent  of  the  available 
firms  and  received  1.32  percent  of  the  architecture  and  engineering  contract  dollars. 

•  Caucasian  Men:  Caucasian  male-owned  firms  represent  41.67  percent  of  the 
available  firms  and  received  60.3 1  percent  of  the  architecture  and  engineering 
contract  dollars. 

Certified  Caucasian  male-owned  .American  firms  represent  12.27  percent  of  the 
available  firms  and  received  0.76  percent  of  the  architecture  and  engineering  contract 
dollars. 

Non-certified  Caucasian  male-owned  American  firms  represent  29.39  percent  of  the 
available  firms  and  received  59.55  percent  of  the  architecture  and  engineering 
contract  dollars. 

•  MBEs:  MBEs  represent  40.61  percent  of  the  available  firms  and  received  33.61 
percent  of  the  architecture  and  engineering  contract  dollars. 

Certified  MBEs  represent  36.82  percent  of  the  available  firms  and  received  18.68 
percent  of  the  architecture  and  engineering  contract  dollars. 

Non-certified  MBEs  represent  3.79  percent  of  the  available  firms  and  received  14.94 
percent  of  the  architecture  and  engineering  contract  dollars. 

•  WBEs:  WBEs  represent  24.24  percent  of  the  available  firms  and  received  6.10 
percent  of  the  architecture  and  engineering  contract  dollars. 

Certified  WBEs  represent  23.33  percent  of  the  available  firms  and  received  4.78 
percent  of  the  architecture  and  engineering  contract  dollars. 
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Non-certified  WBEs  represent  0.91  percent  of  the  available  firms  and  received  1.32 
percent  of  the  architecture  and  engineering  contract  dollars. 

•     M/WBEs:   MAVBEs  represent  58.33  percent  of  the  available  firms  and  received 
39.69  percent  of  the  architecture  and  engineering  contract  dollars. 

Certified  MAVBEs  represent  53.79  percent  of  the  available  firms  and  received  23.43 
percent  of  the  architecture  and  engineering  contract  dollars. 

Non-certified  MAVBEs  represent  4.55  percent  of  the  available  firms  and  received 
16.26  percent  of  the  architecture  and  engineering  contract  dollars. 


JANUARY  199S  MASON  TILLMAN  ASSOCIATES,  LTD. 
City  and  County  of  San  Francisco  MBE/WBE/LBE  Disparity  Study 

3-14 


Table  3.4 

Disparity  Analysis:  Architecture  and  Engineering 

Fiscal  Years:  1992-93  to  1994-95 

Certified  and  Non-Certified  Businesses 


Column  1 

Column  2 

Column  3 

Co 

umn  4 

Column  5 

Cc!  5 

Ethnicity 

Actual  Dollars 

Util 

zation%  |  A 

vail 

ability% 

Exd 

ected  Dollars 

Z 

I  African  Americans 

S19.722.732 

9.53%  | 

5.52% 

313,310  521 

0.811 

i-rac  Americans 

SIS. 259 

0.01  %| 

0.91% 

31  357.232 

-0  53 

|Asian  Americans 

1            S35.253.127 

17.75%  | 

27.12% 

S55  408.912 

-1.32 

lLa::r,o  Americans 

S12.515.97S 

5.1 8%| 

5.75% 

S1 1.752. 735 

D.11| 

| Native  Americans 

SO 

0.00%  | 

0.30% 

3519.094 

-3.35I 

iCaucasian  Fsmaies 

S12.411.041 

5.07%  | 

4  -»   -"JO' 
1    /  .  ,   J 70 

335.21 6.999 

*  ■ .  -  .i ! 

|  Caucasian  Males 

S123. 214.330 

50  31  %| 

41 .57% 

SS5.125.424 

2.33I 

TOTAL 


S204.301.017 


100.00% 


100.00% 


3204.301.01' 


Ethnicity  and  Gender 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars 

Z 

African  American  Fsmaies 

SO 

0.00% 

1.05% 

32. 155. 329 

-0.55] 

African  American  Maies 

S19.782.782 

9.53% 

5.45% 

51 1  143.592 

1.17 

Arac  American  Females 

30 

0.00% 

0.15% 

3309.547 

Arab  American  Males 

SIS. 259 

0.01% 

0.75% 

SI. 547.735 

-0.54 

Asian  American  Females 

39.950 

0.00% 

A     *\  A  C/ 

S3. 557. 315 

Asian  American  Males 

S35.24S.177 

17.74% 

22.33% 

345.741 .595 

-0.77 

Latino  American  Females 

337.594 

0.02% 

1.05% 

32. 155. 329 

-0.54 

Latino  American  Males 

S12.578.084 

5.15% 

4.70% 

39.395,957 

0.43 

Native  American  Fsmaies 

SO 

0.00% 

0.00% 

SO 

„        — 

Native  American  Males 

SO 

0.00% 

0.30% 

3519,094 

-0.35 

Caucasian  Females 

S12.411.041 

5.07% 

17.73% 

S35.215.999 

-1.32 

Caucasian  Males 

S123.214.830 

50.31% 

41.57% 

335.125.424 

2.3S 

S204,301,017 


100.00% 


100.00% 


3204.301.017 


Minority  and  Gender 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars 

z 

Minority  Females 
Minority  Males 

347,844 
S53.527.303 

0.02% 
33.59% 

5.52% 
34.09% 

S13.310.521 
359.548.074 

-1.55 

-0.07 

Caucasian  Females 
Caucasian  Males 

312,411.041 
St23.214.830 

5.07% 
60.31% 

17.73% 
41.67% 

S35.216.999 
S35,125,424 

*  -1.92 
2.38 

TOTAL 


S204.301.017 


100.00% 


100.00% 


S204.301.017 


Minority  and  Women                Actual  Dollars        Utilization% 

Availability%     Expected  Dollars           Z 

M3E 
WEE 
MW3E 

S58.575,146                 33.51% 
512,458,884                  5.10% 

S81.085.187                39.69% 

40.61%              S82.958.595 
24.24%             S49,527,519 
58.33%            S1 19.175.593 

-0.89 
-2.55 
-2.38 

An  asterisk  ( " )  aenotes  statistical  significance  at  the  .05  level. 
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Table  3.5 

Disparity  Analysis:  Architecture  and  Engineering 

Fiscal  Years:  1992-93  to  1994-95 

Certified  Businesses 


Column  ' 

Column  2 

Column  3 

Column  4 

Column  5 

Co!  5 

i  Ethnicity 

Actual  Dollars 

Util 

zation% 

Avaiiability% 

Expected  Dollars 

z 

|African  Americans 

317,154.344 

8  40% 

5  05% 

S12.331.880 

0.52 

|  Arao  Americans 

SO 

0.00% 

0.00% 

SO 



|Asian  Americans 

S20.672.018 

10.12% 

25.30% 

S51  594.348 

-2. '9: 

|Laiino  Americans 

0.15% 

5  45% 

S11.K3.592 

-1  47 1 

| Native  Americans 

30 

0.00% 

0.00% 

SO 

j 

1  Caucasian  rema:es 

S9.714.51S 

4.75% 

i  c  9  7  vo 

S34  559.254 

*        -2.04 

1  Caucasian  Males 

31.552.250 

0.75% 

'2.27% 

325  073.307 

'        -2.20 

"OTAL 


549,421,101 


24.19% 


55.05% 


3134.952,490 


Ethnicity  and  Genaer 

Actual  Dollars 

Utilization% 

Avaiiabiiity% 

ELxoected  Dollars 

z 

African  American  zemaies 

SO 

0.00% 

-  nso/ 

-0.55 

African  American  Males 

S17.154  344 

8  40% 

5.00% 

310.215  051 

0.98 

Arab  American  Females 

SO 

0.00% 

0.00% 

SO 

Arab  American  Maies 

30 

0.00% 

0.00% 

SO 

_ 

Asian  American  Females 

S9.950 

0.00% 

4.24% 

52. 557. 315 

-1.22 

4.sian  American  Males 

320.553.063 

10.11% 

21.05% 

543.027.032 

-1.59 

Latino  American  Females 

337.294 

0.02% 

1  05% 

52,155.329 

-0.54 

Latino  American  Males 

S257.57S 

0.14% 

4.29% 

S3. 975. 353 

-1.30 

Native  American  Females 

30 

0.00  =  : 

0.00% 

SO 

_        — 

Native  American  Males 

SO 

0.00% 

0.00% 

SO 

— 

Caucasian  Femaies 

S3.714.518 

4.75% 

15.97% 

334.559.254 

-2.04 

Caucasian  Males 

S1 .553.250 

0.75% 

12.27% 

325.073.307 

-2.20 

l  UI  AL 


S49.421.101 


24.19% 


35.05: 


3134.952,490 


Minority  and  Gender 

Actual  Dollars 

Utilization%  j  Ava 

iiability% 

Exoected  Dollars 

Z 

Minority  Females 

S47.844 

0.02% 

5.36% 

S13,000,974 

-1 .63 

Minority  Males 

S38.1C5.490 

18.65% 

3045% 

S52.218.946 

-1.51 

Caucasian  Females 

S9.714.518 

4.76% 

15.97% 

S34,659.254 

*       -2.04 

Caucasian  Males 

-  S1.553.250 

0.76% 

12.27% 

S25.073.307 

*       -2.20 

TOTAL 


549,421,101 


24.19% 


5.05% 


S134,962,490 


Minority  and  Women 

Actual  Dollars        Utilization%  I  Availability%     Expected  Dollars 

Z 

MBE 
W3E 
MWBE 

538,153,334                18.63% 

S9, 752,361                   4.78% 

S47.857.851                 23.43% 

35.82%              575,219,920 
23.33%             S47.670.237 

53.79%           S1 09.889.1 84 

-2.35 

*       -2.75 

-3.83 

An  asterisk  ( * )  denotes  statistical  significance  at  the  .05  level. 
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Table  3.S 

Disparity  Analysis:  Architecture  and  Engineering 

Fiscal  Years:  1992-93  to  1994-95 

Non-Certified  Businesses 


Column  1 

Column  2 

Coiumn  3 

Column  4 

Column  5 

Col  5 

Ethnicity 

Actual  Dollars 

Utilization% 

Avaiiabiiity% 

Expected  Dollars 

Z 

African  Americans 

32.527,923 

1.29% 

0,45% 

392254- 

0.73I 

Arab  Americans 

S18.259 

0.01% 

0.91% 

S1.857.2S2 

-:  so] 

As;an  Americans 

315. 555. 109 

7.53% 

1.22% 

S3. 714, 554 

2.72I 

Latino  Americans 

312.290.507 

5.02% 

0.30% 

S519.094 

5. £2 

Native  Americans 

SO 

0.00% 

0.30% 

S519  094 

-  u . «  c 

Caucasian  ^emaies 

32.595  523 

1.32% 

0.75% 

51 .547.725 

0.41 1 

Caucasian  Mases 

S121  551 .521 

59.55% 

29  39% 

350.052.117 

■  15 

TOTAL 

3:54. 579. 917 

75.31% 

33.94% 

359.222.527 

Ethnicity  and  Gender 

Actual  Dollars 

Utilization% 

Availability% 

ExDected  Dollars 

z 

African  American  Femaies 
African  American  Males 

SO 

32.527  933 

C.00% 
1 .29% 

0.00% 
0.45% 

SO 
3922, 541 

0.72 

Arab  American  Femaies 
Arab  American  Males 

SO 
SIS. 259 

C.00% 
0.01% 

0.15% 
0.75% 

3309.547 
S1 ,547,725 

-0.24 
-0.54 

Asian  American  Femaies 
Asian  American  Males 

SO 
S'5.525.109 

0.00% 
7.53% 

0.00% 
1.82% 

SO 
33.714,564 

2.73 

Latino  American  Females 
Latino  American  Males 

SO 
312.290.507 

0.00% 

D.UZ    o 

0.00% 
0.30% 

SO 

S519.094 

5.53 

Native  American  Femaies 
Native  American  Males 

SO 
30 

0.00% 
0.00% 

0.00% 
0.30% 

SO 

3519.094 

-0.25 

Caucasian  Femaies 
Caucasian  Males 

32.595.523 
3121 .551 .531 

1.32% 
59.55% 

0.76% 
29.39% 

S1 ,547,735 

S50. 052.117 

0.41 
4.15 

TOTAL 


S154.S79.917 


75.81% 


33.94% 


Minority  and  Gender 

Actual  Dollars 

Utilization%  I  Avai!ability% 

Expected  Dollars 

Z 

Minority  Females 
Minority  Males 

SO 
S30.521.813 

0.00% 

14.94% 

0.15% 
3.54% 

S309.547 
S7. 429. 128 

-0.24 
3.79 

Caucasian  Females 
Caucasian  Males 

S2.596.523 
S121.651.581 

1.32% 
59.55% 

0.76% 
29.39% 

51,547,735 

S60.052.117 

0.41 
4.15 

TOTAL 

3154,879,917 

75.81%               33.94% 

S59.338,527 

Minority  and  Women 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars 

z 

M3E 
WBE 
MW3E 

S30.521.813 

S2, 695, 523 

S33.218.335 

14.94% 
1.32% 

15.26% 

3.79% 
0.91% 
4.55% 

57,738,675 
51,857,282 
S9.285.410 

3.57 
0.27 
3.53 

An  asterisk  ( * )  denotes  statistical  significance  at  the  .05  leve 
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///.    SUMMARY  OF  DISPARITY  ANAL  YSIS— 
PROFESSIONAL  SERVICES  CONTRACT 
DOLLARS  FOR  FISCAL  YEARS    1992- 
1 


The  distribution  of  professional  services  contract  dollars  for  prime  contractors  is  indicated 
in  Tables  3.7.  3.8.  and  3.9  and  Charts  3.7.  3.8.  and  3.9.  African  Americans.  Arab  Americans. 
Asian  Americans.  Latino  Americans,  Native  Americans,  and  Caucasian  women  all  received 
fewer  contract  dollars  than  expected.  The  disparity-  is  significant  for  Caucasian  women.  It 
was  found  to  be  statistically  significant  that  Caucasian  men  received  more  contract  dollars 
than  expected,  receiving  S215.315.628  out  of  a  total  of  S273. 128.858  that  were  awarded 
during  the  study  period. 

•  African  Americans:  African  American  firms  represent  1 0.65  percent  of  the  available 
firms  and  received  5.08  percent  of  the  professional  services  contract  dollars. 

Certified  African  American  firms  represent  8.55  percent  of  the  available  firms  and 
received  3.91  percent  of  the  professional  services  contract  dollars. 

Non-certified  African  American  firms  represent  2.1 1  percent  of  the  available  firms 
and  received  1.16  percent  of  the  professional  services  contract  dollars. 

Arab  Americans:  .Arab  American  firms  represent  4.66  percent  of  the  available  firms 
and  received  0.0  percent  of  the  professional  services  contract  dollars. 

•  Asian  Americans:  Asian  .American  firms  represent  16.32  percent  of  the  available 
firms  and  received  1 1.92  percent  of  the  professional  services  contract  dollars. 

Certified  Asian  .American  firms  represent  14.10  percent  of  the  available  firms  and 
received  1 1.41  percent  of  the  professional  services  contract  dollars. 

Non-certified  Asian  American  firms  represent  2.22  percent  of  the  available  firms  and 
received  0.51  percent  of  the  professional  services  contract  dollars. 

•  Latino  Americans:  Latino  American  firms  represent  5.77  percent  of  the  available 
firms  and  received  0.95  percent  of  the  professional  services  contract  dollars. 

Certified  Latino  American  firms  represent  5.33  percent  of  the  available  firms  and 
received  0.40  percent  of  the  professional  services  contract  dollars. 
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Non-certified  Latino  American  firms  represent  0.44  percent  of  the  available  firms  and 
received  0.56  percent  of  the  professional  services  contract  dollars. 

•  Native  American:  Native  American  firms  represent  0.78  percent  of  the  available 
firms  and  received  0.00  percent  of  professional  services  contract  dollars. 

•  Caucasian  Women:  Caucasian  female-owned  firms  represent  21.75  percent  of  the 
available  firms  and  received  3.22  percent  of  the  professional  services  contract  dollars. 

Certified  Caucasian  female-owned  firms  represent  18.20  percent  of  the  available 
firms  and  received  2.58  percent  of  the  professional  services  contract  dollars. 

Non-certified  Caucasian  female-owned  firms  represent  3.55  percent  of  the  available 
firms  and  received  0.64  percent  of  the  professional  services  contract  dollars. 

•  Caucasian  Men:  Caucasian  male-owned  firms  represent  40.07  percent  of  the 
available  firms  and  received  78.83  percent  of  the  professional  services  contract 
dollars. 

Certified  Caucasian  male-owned  firms  represent  3.88  percent  of  the  available  firms 
and  received  0.05  percent  of  the  professional  services  contract  dollars. 

Non-certified  Caucasian  male-owned  firms  represent  36.18  percent  of  the  available 
firms  and  received  78.78  percent  of  the  professional  services  contract  dollars. 

•  MBEs:  MBEs  represent  38.18  percent  of  the  available  firms  and  received  17.95 
percent  of  the  professional  services  contract  dollars. 

Certified  MBEs  represent  27.97  percent  of  the  available  firms  and  received  15.72 
percent  of  the  professional  services  contract  dollars. 

Non-certified  MBEs  represent  10.21  percent  of  the  available  firms  and  received  2.22 
percent  of  the  professional  services  contract  dollars. 

•  WBEs:  WBEs_  represent  33.52  percent  of  the  available  firms  and  received  14.15 
percent  of  the  professional  services  contract  dollars. 

Certified  WBEs  represent  27.52  percent  of  the  available  firms  and  received  13.40 
percent  of  the  professional  services  contract  dollars. 

Non-certified  WBEs  represent  5.99  percent  of  the  available  firms  and  received  0.75 
percent  of  the  professional  services  contract  dollars. 
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M/WBEs:    M/WBEs  represent  59.93  percent  of  the  available  firms  and  received 
21.17  percent  of  the  professional  services  contract  dollars. 

Certified  M/WBEs  represent  46.17  percent  of  the  available  firms  and  received  1 8.3 1 
percent  of  the  professional  services  contract  dollars. 

Non-certified  M/WBEs  represent  13.76  percent  of  the  available  firms  and  received 
2.86  percent  of  the  professional  services  contract  dollars. 
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Table  3.7 

Disparity  Analysis:  Professional  Services 

Fiscal  Years:  1992-93  to  1994-95 

Certified  and  Non-Certified  Businesses 


Column  1 

Column  2 

Col 

umn  3 

Column  4 

Column  5 

Col  5 

Ethnicity 

Actual  Dollars 

Utilization0/,)  j 

Avai 

!ability% 

Expected  Dollars 

z 

African  Americans 

S13.S51.411 

5.037=1 

10.55% 

S29.101.410 

-1.10 

Arab  Americans 

SO 

0.00%  | 

4.55% 

312.731 .557 

-1.25 

Asian  Americans 

332.549.756 

11.S2%| 

15.32% 

S44.551.53.4 

-0.72I 

Latino  Americans 

32.502.585 

0.95%  | 

5.77% 

-1.25 1 

Native  Americans 

SO 

0.00%  | 

0.75% 

32.121.973 

-0.54 

Caucasian  Femaies 

38.799.378 

3.22%  | 

21.75% 

359,415.379 

-2.73 

|Caucas;an  Maies 

S215.315.528 

78.S3%| 

40.07% 

3109,433.427 

4.52 

TOTAL 


3273,128,858 


100.00% 


100.00% 


3273,123.358 


1  Ethnicity  and  Gender 

Actual  Dollars 

Utiiization% 

Avai!abiiity% 

Expected  Dollars 

Z 

African  American  Femaies 

S454.343 

0.17% 

2.39% 

57.381.532 

-0.99 

African  American  Males 

313,397.053 

4.91% 

7.77% 

321.219 

778 

-0.55 

Arab  American  Females 

SO 

0.00% 

1 .22% 

S3. 334 

537 

-0.53 

Arab  American  Males 

SO 

0.00% 

3.44% 

S9.397 

330 

-1.15 

Asian  American  Femaies 

329.319,445 

10.73% 

3.0w% 

SI  5.450 

124 

1.34 

Asian  American  Males 

S3.230.311 

1.18% 

10.55% 

S29.101 

410 

-1.57 

Latino  American  Femaies 

575,192 

0.03% 

2.00% 

35,455 

514 

-0.55 

Latino  American  Males 

32.525.493 

0.93% 

3.77% 

310.305 

749 

-0.91 

Native  American  Females 

30 

0.00% 

0.00% 

SO 

— 

Native  American  Males 

SO 

0.00% 

0.78% 

32.121.978 

-0.54 

Caucasian  Femaies 

33.799,378 

3.22% 

21.75% 

359,415.379 

'        -2.73 

Caucasian  Males 

S215.315.528 

73.33% 

40.07% 

S109.423.427 

4.22 

TOTAL 


S273.128.858 


100.00% 


100.00% 


3273,128.858 


Minority  and  Gender 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars 

z 

Minority  Females 
Minority  Males 

S29.859.980 
S19.153.872 

10.93% 
7.01% 

11.75% 
26.42% 

S32.132.807 
372. 147.245 

-0.15 
*       -2.58 

Caucasian  Females 
Caucasian  Males 

S8, 799, 378 
S215.315.628 

3.22% 

78.83% 

21 .75% 
40.07% 

359,415,379 
S109.433.427 

-2.73 
4.82 

TOTAL 

S273,128,858 

100.00% 

100.00% 

S273,128,858 

Minority  and  Women 

Actual  Dollars 

Utilization% 

Avaiiability% 

Expected  Dollars 

Z 

MBE 
WBE 
MWBE 

549,013,852 
S38,S59,358 
S57. 813.230 

17.95% 
14.15% 
21.17% 

38.18% 
33.52% 
59.93% 

S104,280,052 

S91, 548,185 

3163.595,431 

*  -2.54 

*  -2.50 

*  -4.82 

An  asterisk  ( * )  denotes  statistical  significance  at  the  .05  level. 
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Table  3.8 

Disparity  Analysis:  Professional  Services 

Fiscal  Years:  1992-93  to  1994-95 

Certified  Businesses 


Column  1 

Column  2 

Column  3 

Column  4 

Column  5 

Col  5 

|  Ethnicity 

Actual  Dollars 

Utilization%  j  Avai 

abiiity% 

Expected  Dollars 

z 

African  Americans 

S10.585.721 

3.91%  | 

8.55% 

S22.341.755 

-1.01 

Arab  Americans 

SO 

0.00%  | 

0.00% 

SO 

.. 

Asian  Americans 

S31, 170,196 

11. 41%  | 

14.10% 

S33.493.740 

-0.47 

Latino  Americans 

S1.085.540 

0.40%  | 

5.33% 

S14.550.705 

-1.34 

Native  Americans 

SO 

0.00%  | 

0.00% 

SO 



Caucasian  Females 

S7.C56.252 

2.58%  | 

18.20% 

S49.714.909 

-2.45 

Caucasian  Males 

SU4.280 

0.05%  | 

3.88% 

S10.509.889 

-1.21 

TOTAL 


350,141,998 


18. 


50.05% 


3135,715.999 


| Ethnicity  and  Gender 

Actual  Dollars 

Utilization% 

Availabiiity% 

Expected  Dollars 

z 

African  American  Females 

S324.400 

0.12% 

2.55% 

S7. 275. 252 

-0.95 

African  American  Males 

S10.351.220 

?  700/. 

5.88% 

S15.C55  402 

-0.54 

Arab  American  Females 

SO 

0.00% 

0.00% 

SO 

— 

Arab  American  Males 

SO 

0.00% 

C.00% 

SO 

— 

Asian  American  Females 

229,154.445 

10.57% 

4.77% 

SIS. 025. 007 

1.59 

Asian  American  Males 

S2.015.751 

C.74% 

9.32% 

S25.452.734 

-1.30 

Latino  American  Females 

375.192 

0.03% 

1.89% 

£5 . 1 53.375 

-0.82 

Latino  American  Males 

31.009.348 

0.37% 

3.44% 

S9. 297. 220 

-1.02 

Native  American  Femaies 

SO 

0.00% 

0.00% 

SO 

_ 

Native  American  Males 

SO 

0.00% 

0.00% 

SO 

— 

Caucasian  Females 

S7, 055.252 

2.58% 

13.20% 

S49.714.909 

-2.45 

Caucasian  Males 

SU4.280 

0.05% 

2.38% 

S10.509.889 

-1.21 

TOTAL 


350,141,998 


18.26% 


50.05% 


S126,715,999 


Minority  and  Gender 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars 

z 

Minority  Females 
Minority  Males 

S29,555,037 
S13.386.420 

10.82% 
4.90% 

9.32% 
18.65% 

S25,463,734 
S50.927.467 

0.31 
'       -2.15 

Caucasian  Females 
Caucasian  Males 

S7, 055,262 
"      S144.280 

2.58% 
0.05% 

18.20% 
3.88% 

349,714,909 
S10,609,889 

*       -2.45 
-1.21 

TOTAL 


350,141,998 


18.36% 


50.06% 


S136,715,999 


Minority  and  Women 

Actual  Dollars        Utilization% 

Avaiiability%     Expected  Dollars 

z 

MBE 
WBE 
MWBE 

342,941,457                15.72% 
336,611,299                13.40% 
S49,997,719                18.31% 

27.97%             376,391,201 
27.52%             375,178,642 
45.17%            S126.106.110 

*  -1.65 

*  -1.92 

*  -3.40 

An  asterisk  ( * )  denotes  statistical  significance  at  the  .05  level. 
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Table  3.9 

Disparity  Analysis:  Professional  Services 

Fiscal  Years:  1992-93  to  1994-95 

Non-Certified  Businesses 


Column  1 

Column  2 

Column  3           Column  4 

Column  5 

Col  5 

|  Ethnicity 

Actual  Dollars 

Utilization%  j  Avaiiability% 

Expected  Dollars 

z 

|Afncan  Americans 

33.175.691 

1.1 6%  |               2.11% 

35.759  554 

-0  40 

|.Arab  Americans 

SO 

0.00%  |                4.55% 

S12.731.S57 

-1.35 

|Asian  Americans 

31.379.550 

0.51%  |                2.22% 

So.  052. 794 

-0.71 

I  Latino  Americans 

31.517.145 

0.56%  |                0.44% 

0.10 

| Native  Americans 

SO 

0.00%  |                0.78% 

S2.121.978 

-0.54 

ICaucasian  Females 

S1.743.116 

0.54%  |                3.55% 

39. 700. 470 

-0.95 

ICaucasian  Males 

S215.171.348 

73.78%  |              35.18% 

398.323.533 

5.40 

TOl 


S222.986.859 


81.54% 


49.94% 


3135,412.359 


Ethnicity  and  Gender 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars 

z 

African  American  Females 

S139.943 

0.05% 

0.22% 

S505.279 

-0.22 

African  American  Males 

33.035.748 

1.11% 

1.89% 

35  153  375 

-0.25 

Arab  American  Females 

SO 

0.00% 

1 .22% 

33.334.537 

-0.53 

Arab  American  Males 

SO 

C.00% 

3.44% 

39.397.330 

-1.15 

Asian  American  Females 

3155.000 

0.05% 

0.39% 

32,425.117 

-0.54 

Asian  American  Males 

S1 .214.550 

0.44% 

1.33% 

S3. 537. 575 

-0.47 

Latino  American  Females 

SO 

0.00% 

0.11% 

3303,140 

-0.20 

Latino  American  Males 

31.517.145 

0.55% 

0.33% 

3909  419 

0.24 

Native  American  Females 

SO 

0.00% 

0.00% 

SO 

— 

Native  American  Males 

SO 

0.00% 

0.73% 

S2.121.978 

-0.54 

Caucasian  Females 

31,743,115 

0.64% 

3.55% 

39,700,470 

-0.95 

Caucasian  Males 

S215.171.348 

73.78% 

35.13% 

S98.S23.53S 

5  40 

S222.986.859 


81.54% 


49.94% 


3135.412.859 


Minority  and  Gender 

Actual  Dollars 

Utitization% 

Availability% 

Expected  Dollars 

z 

Minority  Females 
Minority  Males 

S304.943 
35,767,452 

0.11% 
2.11% 

2.44% 
7.77% 

36,559,073 
S21.219.778 

-0.92 
-1.29 

Caucasian  Females 
Caucasian  Males 

31,743,116 
3215,171.348 

0.64% 
78.78% 

3.55% 
36.18% 

S9, 700, 470 
S98.823.538 

-0.95 
5.40 

TOTAL 


S222,986,859 


81.54% 


49.94% 


3136,412,859 


Minority  and  Women 

Actual  Dollars        Utilization%  |  Availability%     Expected  Dollars 

Z 

MBE 
WBE 
MWBE 

36,072,395                  2.22% 
S2,048,059                  0.75% 
37,815,511                  2.86% 

10.21%              S27,888,851 

5.99%              316,369,543 

13.76%              S37.589.321 

-1.61 
-1.34 
-1.93 

An  asterisk  ( * )  denotes  statistical  significance  at  the  .05  level. 
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IV.    SUMMARY  OF  DISPARITY  ANAL  YSIS— 

PURCHASES  OF  GOODS  AND  SUPPLIES 
CONTRACT  DOLLARS  FOR  FISCAL 
YEARS    1992-1995 

The  distribution  of  purchasing  contract  dollars  for  prime  contractors  is  indicated  in  Tables 
3.10,  3.11.  and  3.12  and  Charts  3.10.  3.1 1,  and  3.12.  All  minorities  and  women  received 
fewer  contract  dollars  than  expected.  It  was  found  to  be  statistically  significant  that 
Caucasian  men  received  more  contract  dollars  than  expected,  receiving  S68 1.960.249  out  of 
a  total  of  S757.921.297  that  were  awarded  during  the  study  period. 

•  African  Americans:  African  American  firms  represent  5.47  percent  of  the  available 
firms  and  received  2.65  percent  of  the  purchasing  contract  dollars. 

Certified  African  American  firms  represent  3.97  percent  of  the  available  firms  and 
received  2.27  percent  of  the  purchasing  contract  dollars. 

Non-certified  African  American  firms  represent  1.50  percent  of  the  available  firms 
and  received  0.37  percent  of  the  purchasing  contract  dollars. 

•  Arab  Americans:  .Arab  Americans  firms  represent  4.37  percent  of  the  available  firms 
and  received  0.0  percent  of  the  purchasing  contract  dollars. 

•  Asian  Americans:  Asian  Americans  firms  represent  12.14  percent  of  the  available 
firms  and  received  2.43  percent  of  the  purchasing  contract  dollars. 

Certified  Asian  American  firms  represent  9.44  percent  of  the  available  firms  and 
received  1.00  percent  of  the  purchasing  contract  dollars. 

Non-certified  Asian  .American  firms  represent  2.69  percent  of  the  available  firms  and 
received  1.42  percent  of  the  purchasing  contract  dollars. 

•  Latino  Americans:  Latino  .Americans  firms  represent  4.99  percent  of  the  available 
firms  and  received  2.28  percent  of  the  purchasing  contract  dollars. 

Certified  Latino  American  firms  represent  3.75  percent  of  the  available  firms  and 
received  0.54  percent  of  the  purchasing  contract  dollars. 

Non-certified  Latino  American  firms  represent  1 .24  percent  of  the  available  firms  and 
received  1.74  percent  of  the  purchasing  contract  dollars. 
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•  Native  American:  Native  American  firms  represent  0.22  percent  of  the  available 
firms  and  received  0.06  percent  of  the  purchasing  contract  dollars. 

•  Caucasian  Women:  Caucasian  female-owned  firms  represent  1 1.96  percent  of  the 
available  firms  and  received  2.49  percent  of  the  purchasing  contract  dollars. 

Certified  Caucasian  female-owned  firms  represent  7.15  percent  of  the  available  firms 
and  received  0.83  percent  of  the  purchasing  contract  dollars. 

Non-certified  Caucasian  female-owned  firms  represent  4.81  percent  of  the  available 
firms  and  received  1.66  percent  of  the  purchasing  contract  dollars. 

Caucasian  Men:    Caucasian  male-owned  firms  represent  60.81  percent  of  the 
available  firms  and  received  89.98  percent  of  the  purchasing  contract  dollars. 

Certified  Caucasian  male-owned  firms  represent  2.60  percent  of  the  available  firms 
and  received  0.76  percent  of  the  purchasing  contract  dollars. 

Non-certified  Caucasian  male-owned  firms  represent  58.21  percent  of  the  available 
firms  and  received  89.22  percent  of  the  purchasing  contract  dollars. 

•  MBEs:    MBEs  represent  27.23  percent  of  the  available  firms  and  received  7.53 
percent  of  the  purchasing  contract  dollars. 

Certified  MBEs  represent  17.21  percent  of  the  available  firms  and  received  3.92 
percent  of  the  purchasing  contract  dollars. 

Non-certified  MBEs  represent  10.02  percent  of  the  available  firms  and  received  3.61 
percent  of  the  purchasing  contract  dollars. 

•  WBEs:    WBEs  represent  19.20  percent  of  the  available  firms  and  received  3.88 
percent  of  the  purchasing  contract  dollars. 

Certified  WBEs  represent  11.61  percent  of  the  available  firms  and  received  1.78 
percent  of  the  purchasing  contract  dollars. 

Non-certified  WBEs  represent  7.59  percent  of  the  available  firms  and  received  2.10 
percent  of  the  purchasing  contract  dollars. 

•  M/WBEs:    M/WBEs  represent  39.19  percent  of  the  available  firms  and  received 
10.02  percent  of  the  purchasing  contract  dollars. 
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Certified  M/WBEs  represent  24.36  percent  of  the  available  firms  and  received  4.75 
percent  of  the  purchasing  contract  dollars. 

Non-certified  M/WBEs  represent  14.83  percent  of  the  available  firms  and  received 
5.27  percent  of  the  purchasing  contract  dollars. 


JANUARY  1998  MASON  TILLMAN  ASSOCIATES.  LTD. 
City  and  County  of  San  Francisco  MBEAVBE/LBE  Disparity  Study 


Table  3.10 

Disparity  Analysis:  Purchasing 

Fiscal  Years:  1992-93  to  1994-95 
Certified  and  Non-Certified  Businesses 


Column  1 

Column  2 

Column  3 

Column  4 

Column  5 

Coi  5 

I  Ethnicity 

Actual  Dollars 

Utilization0/., 

Availability0/:) 

Expected  Dollars 

Z 

[African  Americans 

S20.837.855 

2.75% 

5.52% 

341,309  427 

~— . . ' \ 

|Arab  Americans 

S13.937 

0.00% 

4.37% 

5i<J.  1  1  J.U33 

.~  73 

| Asian  Americans 

313.402.325 

2.43% 

12.14% 

391.93C.7iO 

-5  231 

| Latino  Americans 

S  1 7.^55.4:5 

2.23% 

4.99% 

337  795.722 

-_i. 

I  Native  Amenca'3 

S490.957 

0  05% 

0.22% 

S1 .5-2.377 

-C  52i 

I  Caucasian  Females 

313.899.448 

2  49% 

11.95% 

390.542.233 

-  5  1 3| 

3521  950.249 

29.93% 

50.81% 

3450.907.125 

12  —4 

5757,921.297 


100.00% 


100.00% 


3757.921 .297 


i  Ethnicity  and  Gender 

Actual  Dollars 

Utilization% 

Avaiiabiiity% 

expected  Dollars 

z 

African  American  =emaies 

s5.2(  3.502 

0.70% 

1      *  *  2  ' 
1  M  i  70 

S10. 702.213 

-1.051 

African  America."  Males 

315  514.353 

2.05% 

4.10% 

331.103.214 

-1.20 

[Arab  American  zemaies 

SO 

0.00% 

1.05% 

S3. 027. 410 

-1.21 

Arab  American  Males 

313.937 

0.00°'= 

3.31% 

325.025  555 

-w.i3 

Asian  American  =err,aies 

33.773.251 

0.50°: 

3.35% 

325,420.132 

~<L..  i    I 

Asian  American  Males 

314.523.474 

1  93% 

8.72% 

355.550503 

-4.23 

Latino  American  Femaies 

31,455.227 

0.19% 

1.41% 

310,703.213 

.1     51 

Latino  American  Males 

315  310.253 

2.09% 

3.57% 

S27.092.509 

-1  40 

Native  American  Femaies 

SO 

0.00% 

0.00% 

30 



Native  American  Males 

3490.937 

0.05% 

0.22% 

S1 .6721377 

-C.53 

Caucasian  Femaies 

313.899.443 

2.49% 

11.93% 

390.542.333 

-5.10 

Caucasian  Males 

3531.950.249 

89.98% 

50.31% 

S450.907.125 

'       10A4 

TOTAL 

3757.921,297 

100.00% 

100.00% 

5757,921.297 

Minority  and  Gender 

Actual  Dollars 

Utilization0/.)  |  Availability% 

Expected  Dollars 

2 

Minority  Females 
Minority  Males 

S10,508,580 
S45.553.020 

1.39% 
6.14% 

7.24% 
19.99% 

S54.853.969 
S151.517.354 

-3.95 
-5.05 

Caucasian  Femaies 
Caucasian  Maies 

313,899,448 
3531.960.249 

2.49% 

89.98% 

11.95% 
60.81% 

S90,642,838 
S460.907.125 

-5.10 
*       10.44 

TOTAL 

5757,921,297 

100.00%             100.00% 

S757.921.297 

Minority  and  Women 

Actual  Dollars 

Utiiization%  |  Availability% 

Expected  Dollars 

Z 

MBE 
WBE 
MWBE 

357,061,500 
S29,408,028 
S75.961.049 

7.53% 

3.88% 

10.02% 

27.23% 
19.20% 
39.19% 

S206.371.333 
5145,496.807 
S297.014.171 

•  -7.73 
-6.80 

*  -10.44 

An  asterisk  ( * )  denotes  statistical  significance  at  the  .05  level 
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Table  3.11 

Disparity  Analysis:  Purchasing 

Fiscal  Years:  1992-93  to  1994-95 

Certified  Businesses 


Column  1 

Column  2 

Column  3 

Column  4 

Coiumn  5 

Co!  5 

I  Ethnicity 

Actual  Dollars 

Utii 

zation%  | 

AvaiiabiiityVo 

Expected  Dollars 

7 

lAfrican  Americans 

SIS  055.331 

2.32%l 

4.02% 

333  437.253 

-1.-5 

A.rao  -.mencans 

SO 

0.00%i 

0.00% 

SO 



|Asian  -.mencans 

S7  504.589 

1.00%  I 

9  44% 

S71.5~7.739 

I  Latino  Americans 

34  055.555 

0.54=,=  | 

3.75% 

S22  430.411 

-—   -Z  1 

Native  -.mencans 

32 

0.00%  | 

0.00% 

SO 

| 

[Caucasian  zemaies 

S5.300.2S1 

0.33%| 

7.15% 

25-  135.013 

Caucasian  Males 

S5. 743. 570 

0.75%  I 

2.50% 

319.734.050 

■ 

541.771.025 


.51% 


^0.30/0 


'04.354, 


"OTAL 


S41.771.025 


5.51 


Ethnicity  and  Gender               Actual  Dollars        Utilization0-^  |  Avaiiabiiity%     Exoected  Dollars  I         Z 

African  American  Femaies 
.African  American  Maies 

>-•  =".4,503                  0.52% 
S14.091.324                  1.35% 

1.02=/=                 S". 592. 925  I           -I  55 
3.00%              322. "44.322  |           -1/.7 

Arac  American  Fsmaies 
Arao  American  Males 

SO                   0.00%  I                0.00%                                30 
SO                   0.00%  I                0.00%                                30 

As. an  American  Females 
Asian  American  Males 

31.259.33^                   0.25%  1                2.47%              31S.730.523 
S5.725.255                   0.75%!                5.97%              S52.S47.115 

Latino  American  Females 

S1.259.934                   0.18%|                0.97%                 37.358.459 
32705.721                   0.35%!               2.73%              321.071.951 

-2,55 

Native  American  Females 
Native  American  Maies 

30                  0.00% 
SO                   0.00% 

0.00%                                SO 
0.00%                                SO 

—                — -- 

Caucasian  Femaies 
Caucasian  Maies 

35.300.281                    0.82% 
35.743.570                   0.75% 

7.15%              354.135.013 
2.50%              SI  9.734.050 

-2.23 

■    - 

25.95% 


S204.354.4S0 


Minority  and  Gender 

Actual  Dollars 

Utilization%  I  Availabiiity% 

Expected  Dollars 

Z 

Mmorrty  Females 
Minority  Males 

S7, 193, 775 
S22.533.400 

0.95% 
2.97% 

4.46% 
12.75% 

S33.7S2.017 
S95.553.396 

*       -5.12 

Caucasian  Femaies 
Caucasian  Males 

So. 300.281 
55.743.570 

0.83% 
0.75% 

7.15% 
2.50% 

S54.185.018 

S19.734.C50 

-4.29 
-2.03 

TOTAL 


541,771,025 


5.51% 


25.95% 


S204,364,480 


Minority  and  Women 


Actual  Dollars        Utilization%  |  Availability%    Expected  Dollars 


M3E 
W3E 
MW3E 


S29.727.175 

3.92% 

17.21% 

S130,445,413 

S13.494.055 

1 .78% 

11.51% 

S87,967,035 

S35.027.455 

4.75% 

24.36% 

S134.630.431 

-5.15 


-D.^O 


.98 


An  astensk.  ( " )  denotes  statistical  signmcance  at  the  .05  level 
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Table  3.12 

Disparity  Analysis:  Purchasing 

Fiscal  Years:  1992-93  to  1994-95 

Non-Certified  Businesses 


Column  1 

Column  2 

Column  3 

Column  4 

Column  5 

Col  5 

lEthnicity 

i     A 

ctual  Dollars 

Util 

zation%  j  A 

vaiiabiiityV: 

Expected  Dollars 

7 

I  African  Americans 

I 

S2  33~ 

034 

0.37%  | 

1 .50" 

: 

S11.3~2.154 

-1 .52j 

[Arab  Americans 

I 

313 

937 

0.00%  | 

4.37: 

3 

333  113.055 

-3  -  - 

'Asian  Americans 

I 

310.797 

535 

1.42%  I 

2.59= 

: 

320^32.001 

I  Latino  Americans 

I 

313.199 

S30 

1.74%  | 

1.24  = 

a 

39  355  312 

-    :  - 

I  Native  Americans 

I 

S49Q 

937 

0.05%  | 

0.22= 

: 

51  5~2.377 

-0.531 

I  Caucasian  =emaies 

I 

312  555 

153 

1  55%| 

4.31: 

'O 

533  45", 321 

-2.57  j 

Caucasian  Males 

3575.215 

573 

29.22%  I 

53.21  = 

: 

3-i41.--3.075 

•        10  55! 

TOTAL 

5715  1  50 

271 

94.49% 

73.04  = 

e 

3553. 555, S17 

Ethnicity  and  Genaer 

Actual  Dollars 

Utilization% 

Avaiiability% 

ExDected  Dollars 

7 

African  American  Females 

31  303.994 

0.17% 

0.40*: 

33.010.279 

-0.32; 

African  American  Males 

31.523  040 

0.20% 

1.10% 

S3. 251. 835 

-1.51 

Aran  American  Females 

30 

0.00% 

1.05% 

S8.C27.410 

-1  31 

Arab  American  Males 

0.00% 

3.31% 

525  n°5  =-3 

■        -3.23 

Asian  American  Femaies 

51 .505.517 

0.25% 

0.33% 

55.539.503 

-1.13 

Asian  American  Males 

S8.SS8.119 

1.17% 

1.81*= 

S13.713.492 

-0.33 

Latino  American  Femaies 

555.253 

0.01% 

o  44% 

33.3^4.754 

-1.13 

Latino  American  Males 

1.72% 

0.79% 

S3  020.553 

1.84 

Native  American  Femaies 

SO 

0.00% 

0.00% 

50 

— 

Native  American  Males 

3490.937 

0.05% 

0.22% 

S1 .572.377 

-0.53 

Caucasian  Females 

S12.599.153 

1.55% 

4.81% 

536.457.821 

-2.57 

Caucasian  Males 

S575.215.573 

89.22% 

53.21% 

3441.173.075 

'       10.99 

TOTAL 

5715,150.271 

94.49% 

73.04=,'= 

5553.555.317 

Minority  and  Gender 

Actual  Dollars 

Utilization%  |  Availability% 

Expected  Dollars 

z 

Minonty  Females 
Minority  Males 

S3. 314. 804 

S24.019.521 

0.44% 
3.17% 

2.78% 
7.24% 

S21.071.951 

S54.353.969 

-2.49 
*       -2.74 

Caucasian  Females 
Caucasian  Males 

_  S12.599.158 
S575.216.578 

1.55% 
89.22% 

4.81% 
58.21% 

S36.457.821 
S441.173.075 

•  -2.57 

*  10.99 

TOTAL 

5715,150.271 

94.49%               73.04% 

S553,555,817 

Minority  and  Women 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars 

z 

MBE 
WBE 
MW3E 

S27.334.425 
315,913,972 

339.933.593 

3.61% 
2.10% 
5.27% 

10.02% 
7.59% 

14.83% 

575,925,920 

557,529,772 

S112.383.740 

-3.73 
*       -3.52 

-4.70 

An  asterisk  ( * )  denotes  statistical  significance  at  the  .05  level 
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V.      SUMMARY     OF     DISPARITY     ANALYSIS- 
CONSTRUCTION      CONTRACT      DOLLARS 
BELOW    S 300,000    FOR    FISCAL     YEARS 
1932-1995 

The  distribution  of  construction  contract  dollars  for  small  construction  contracts  (below 
S500.000)  is  indicated  in  Tables  3.13.  3.14,  and  3.15  and  Chans  3.13.  3.14.  and  3.15. 
Minorities  and  women  all  received  fewer  contract  dollars  than  expected,  given  their 
availability.  This  finding  was  statistically  significant  for  African  Americans.  .Arab 
.Americans.  Asian  .Americans,  and  Native  .Americans.  Caucasian  males  received  more 
contract  dollars  than  expected.  They  received  S6 1.0 18.230.  given  an  expected  amount  of 
S45.567.683.  This  is  also  statistically  significant. 

•  African  Americans:  Represent  10.24  percent  of  the  available  construction  firms  and 
received  5.09  percent  of  the  small  construction  contract  dollars.  This  is  statistically 
significant. 

•  Arab  Americans:  Represent  0.80  percent  of  the  available  firms  and  received  0.0 
percent  of  the  construction  of  the  small  construction  contract  dollars.  This  is 
statistically  significant. 

•  Asian  Americans:  Represent  20.71  percent  of  the  available  firms  and  received  13.03 
percent  of  the  small  construction  contract  dollars.  This  is  statistically  significant. 

•  Latino  Americans:  Represent  9.67  percent  of  the  available  firms  and  received  9.05 
percent  of  the  small  construction  contract  dollars.  This  is  not  statistically  significant. 

•  Native  Americans:  Represent  0.80  percent  of  the  available  firms  and  received  0.02 
percent  of  the  small  construction  contract  dollars.  This  is  statistically  significant. 

•  Caucasian  Women:  Represent  8.08  percent  of  the  available  firms  and  received  6.24 
percent  of  the  small  construction  contract  dollars.  This  is  not  statistically  significant. 

•  Caucasian  Men:  Represent  49.72  percent  of  the  available  firms  and  received  66.57 
percent  of  the  small  construction  contract  dollars.  This  is  statistically  significant. 

•  MBEs:  Represent  42.21  percent  of  the  available  firms  and  received  27.1 8  percent 
of  the  small  construction  contract  dollars.  This  is  statistically  significant. 


JANUARY  199S  MASON  TILLMAN  ASSOCIATES.  LTD. 
City  and  County  of  San  Francisco  MBE/WBE/LBE  Disparity  Study 


WBEs:   Represent  1 1 .38  percent  of  the  available  firms  and  received  6.83  percent  of 
the  small  construction  contract  dollars.  This  is  statistically  significant. 

M/WBEs:      Represent  50.28  percent  of  the  available  firms  and  received  33.43 
percent  of  the  small  construction  contract  dollars.  This  is  statistically  significant. 


JANUARY  199S  MASON  TILLMAN ASSOCIA TES.  LTD. 
City  and  County  of  San  Francisco  MBE/WBE/LBE  Disparity  Study 
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Table  3.13 

Disparity  Analysis:  Construction  Contracts  less  than  $500,000 

Fiscal  Years:  1992-93  to  1994-95 

Certified  and  Non-Certified  Businesses 


Column  1 

Column  2 

Column  3 

Column  4 

Column  5 

Col  5 

|  Ethnicity 

Actual  Dollars 

Utilization% 

Avaiiabiiity% 

Expected  Dollars 

Z 

African  Americans 

54.551 .752 

5  09% 

10.24% 

S9.384  549 

-3.50 

Arao  Americans 

SO 

C  00% 

0.80% 

S729.917 

■  1.84 

Asian  Americans 

S1 1.938.542 

13.03% 

20.71% 

S18.977  345 

-3.90 

Latino  Americans 

58. 295. 413 

9.05% 

9.57% 

S3. 863.279 

-0  -2 

Native  Americans 

S19545 

0.02% 

0.80% 

S729.917 

*           .1    73 

Caucasian  Femaies 

55. 723. 143 

6.24% 

8.08% 

S7.403.445 

-1.38 

Caucasian  Wales 

551.018.230 

55.57% 

49.72% 

S45.557.583 

■c  y4 

TOTAL 

591 .555.735 

100.00% 

100.00% 

S91.555.735 

Ethnicity  and  Gender 

Actual  Dollars 

Utilization% 

Availabiiity% 

Expected  Dollars 

z 

African  American  Females 
African  American  Males 

SO 
54  561 .752 

0.00% 
5.09% 

1.14% 
9.10% 

S1.042.739 
S8.341.910 

-2.21 

-2.87 

AraD  American  Females 
Arab  American  Males 

SO 
SO 

0.00% 
0.00% 

0.00% 
0.80% 

SO 
S729.917 

-1.84 

Asian  American  Females 
Asian  American  Males 

SO 
S11.938.542 

0.00% 
13.03% 

1 .37% 
19.34% 

S1.251.285 

S17.725  £58 

-2.42 
-3.29 

Latino  American  Females 
Latino  American  Males 

5533,446 
57.751.957 

0.58% 
8.47% 

0.80% 
8.87% 

S729.917 
S8. 133. 352 

-0.50 
-0.29 

Native  American  Females 
Native  American  Males 

SO 

319.545 

0.00% 
0.02% 

0.00% 
0.80% 

SO 
S729.917 

-1.79 

Caucasian  Females 
Caucasian  Males 

55, 723, 143 
S51.018.230 

6.24% 
55.57% 

8.08% 
49.72% 

S7, 403, 445 
S45.557.533 

-1.38 
5.94 

TOTAL 

S91 .555,735 

100.00% 

100.00% 

S91 .655,735 

Minority  and  Gender 

Actual  Dollars 

Utilization^ 

Availability% 

Expected  Dollars 

z 

Minority  Females 
Minority  Males 

S533.446 
S24.381.916 

0.58% 
25.60% 

3.30% 
38.91% 

S3, 023, 942 
S35.651.565 

-3.13 
-5.19 

Caucasian  Females 
Caucasian  Males 

.  S5, 723, 143 
S51. 018.230 

6.24% 
56.57% 

8.08% 
49.72% 

57,403,445 
S45. 557.583 

-1.38 
6.94 

TOTAL 

S91 ,556,735 

100.00% 

100.00% 

591,656,735 

Minority  and  Women 

Actual  Dollars 

Utilization 

Avaiiability% 

Expected  Dollars 

2 

MBE 
WBE 
MWBE 

S24, 915,362 

S6, 256, 589 

S30.638,505 

27.18% 

6.83% 

33.43% 

42.21% 
11.38% 
50.28% 

S38,685,507 
$10,427,387 
S46.089.052 

-6.25 
-2.95 
-5.94 

An  asterisk  ( * )  denotes  statistical  significance  at  the  .05  level. 
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Table  3.14 

Disparity  Analysis:  Construction  Contracts  less  than  $500,000 

Fiscal  Years:  1992-93  to  1994-95 

Certified  Businesses 


Column  1 

Column  2 

Column  3 

Column  4 

Column  5 

Col  5 

Ethnicity 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars 

Z 

African  Americans 

S4.551 .762 

5.09% 

10.01% 

S3  175.101 

*        -3  33 

Arab  Americans 

SO 

0.00% 

0.00% 

30 

— 

Asian  Americans 

S11.895.855 

12.98% 

19.91% 

S18.247.32S 

-2  5~ 

Latino  Americans 

S6.917.113 

7.55% 

9.22% 

S3  445.184 

-1.19 

Native  Americans 

SO 

0.00% 

0.00% 

SO 



Caucasian  Females 

35.712.945 

5.23% 

5.71% 

35.152.159 

-0  23 

Caucasian  Males 

S15.752.135 

17.19% 

7  52% 

55. 986. 350 

7  42 

TOTAL 

S44.940.822 

49.03% 

5347% 

S49.008.720 

Ethnicity  and  Gender 

Actual  Dollars 

Utilization% 

Avai!ability% 

Expected  Dollars 

z 

African  American  Females 
African  American  Males 

SO 
S4.661.762 

0.00% 
5.09% 

1 .02% 
8.99% 

S938.455 

S8. 237. 535 

-2.03 
-2  51 

Arab  American  Females 

Arab  American  Males 

SO 
SO 

0.00% 
0.00% 

0.00% 
0.00% 

SO 
SO 

— 

Asian  American  Females 
Asian  American  Males 

so 

S1 1.896.866 

0.00% 
12.98% 

0.91% 
19.00% 

3834.131 
S17.413.737 

-1.37 
-3.15 

Latino  American  Females 
Latino  American  Males 

349.945 
S5. 857. 167 

0.05% 

749% 

0.68% 
8.53% 

5525.543 
S7. 820. 540 

-1.57 

-0.77 

Native  American  Females 
Native  American  Males 

so 
so 

0.00% 
0.00% 

0.00% 
0.00% 

SO 
SO 



Caucasian  Females 
Caucasian  Males 

S5, 712,945 
S15.752.135 

6.23% 
17.19% 

6.71% 
7.62% 

S5.152.159 

S5. 986. 350 

-0.23 
742 

TOTAL 

S44.940.822 

49.03% 

53.47% 

S49.008.720 

Minority  and  Gender 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars 

Z 

Minority  Females 
Minority  Males 

S49.946 
S23.425.795 

0.05% 
25.56% 

2.62% 
36.52% 

52.398,299 
S33471.913 

-3.30 
-4.53 

Caucasian  Females 
Caucasian  Males 

.S5.712.945 
S15.752.135 

6.23% 
17.19% 

6.71% 
7.62% 

So, 152, 159 
S6. 986. 350 

-0.39 
742 

TOTAL 

544,940,822 

49.03% 

53.47% 

549,008,720 

Minority  and  Women 

Actual  Dollars 

Utilization^ 

Availability% 

Expected  Dollars 

Z 

M3E 
WBE 
MWBE 

S23.475.742 

55,762,891 

S29. 188.687 

25.61% 

6.29% 

31.85% 

39.14% 

9.33% 

45.85% 

535,870,212 

S8, 550. 458 

S42.022.371 

-5.70 
-2.15 
-5.78 

An  asterisk  ( * )  denotes  statistical  significance  at  the  .05  level. 
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Table  3.15 

Disparity  Analysis:  Construction  Contracts  less  than  $500,000 

Fiscal  Years:  1992-93  to  1994-95 

Non-Certified  Businesses 


Column  1 

Column  2 

Column  3 

Column  4 

Column  5 

Colo 

I  Ethnicity 

Actual  Dollars 

Utilization0/.) 

Availability% 

Expected  Dollars 

Z 

African  Americans 

SO 

0.00% 

0.23% 

S208.548 

-0.98 

Arab  Americans 

SO 

0.00% 

0.80% 

S729.917 

-1.84 

Asian  -Americans 

S41.576 

0.05% 

0.80% 

S729.917 

-1.74 

| Latino  Americans 

51.378.299 

1.50% 

0.46% 

S417.095 

3.21 

Native  Americans 

S19.545 

0.02% 

0.80% 

S729.917 

-1.79 

ICaucasian  Females 

S10  198 

0.01% 

1.37% 

S1 .251.286 

-2.40 

Caucasian  Males 

S45.255.095 

49.39% 

42.09% 

S38.531.333 

3.04 

TOTAL 

546,715,913 

50.97% 

46.53% 

S42.548.014 

Ethnicity  and  Gender 

Actual  Dollars 

Utilization% 

Availabiiity% 

Expected  Dollars 

Z 

African  American  Females 
African  American  Males 

SO 
SO 

0.00% 
0.00% 

0.11% 
0.11% 

SI  04.274 
51 04.274 

-0.59 
-0.59 

Arab  American  Females 
Arab  American  Males 

so 
so 

0.00% 
0.00% 

0.00% 
0.80% 

SO 
S729.917 

-1.84 

Asian  American  Females 
Asian  American  Males 

so 

S41.676 

0.00% 
0.05% 

0.46% 
0.34% 

S417.095 
S312.822 

-1.39 
-1.04 

Latino  American  Females 
Latino  American  Males 

S483.500 
S894.799 

0.53% 
0.98% 

0.11% 
0.34% 

S104.274 
S312.822 

2.53 
2.24 

Native  American  Females 
Native  American  Males 

SO 
S19.645 

0.00% 
0.02% 

0.00% 
0.80% 

SO 
S729.917 

-1.79 

Caucasian  Females 
Caucasian  Males 

510,198 

S45.255.095 

0.01% 
49.39% 

1.37% 
42.09% 

S1 ,251,286 

S38.581.333 

-2.40 
3.04 

TOTAL 

S45.715.913 

50.97% 

46.53% 

S42.548.014 

Minority  and  Gender 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars 

Z 

Minority  Females 
Minority  Males 

S483.500 
S956.120 

0.53% 
1.04% 

0.68% 
2.39% 

$525,643 
S2.189.751 

-0.39 
-1.81 

Caucasian  Females 
Caucasian  Males 

.      S10.198 
S45.256.095 

0.01% 
49.39% 

1.37% 
42.09% 

51,251,286 
S38.581.333 

-2.40 
3.04 

TOTAL 

S46.715.913 

50.97% 

46.53% 

542,648,014 

Minority  and  Women 

Actual  Dollars 

Utilization% 

Availability0/.. 

Expected  Dollars 

Z 

MBE 
WBE 
MWBE 

51,439.620 

S493.698 

S1.449.818 

1.57% 
0.54% 
1.58% 

3.07% 
2.05% 
4.44% 

S2, 815, 395 
S1. 876,930 
S4. 066. 681 

•       -1.79 
-2.19 
-2.85 

An  asterisk  ( * )  denotes  statistical  significance  at  the  .05  level. 
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VI.  SUMMARY  OF  DISPARITY  ANALYSIS- 
ARCHITECTURE  AND  ENGINEERING 
CONTRACT  DOLLARS  BELOW  $500,000 
FOR  FISCAL  YEARS    1992-1995 

The  distribution  of  architecture  and  engineering  contract  dollars  for  small  architecture  and 
engineering  contracts  (below  S500. 000)  is  indicated  in  Tables  3.16.  3.17.  and  3.18  and  Chans 
3.16.  3.17.  and  3.18.  Minorities  and  Caucasian  females  received  fewer  contract  dollars  than 
expected.  This  is  statistically  significant  for  Latino  Americans  and  Caucasian  women. 
Caucasian  males  received  more  than  expected  of  below  S500.000  contracts,  receiving 
SI  7.646.973.  given  an  expected  amount  of  SI 3.424.986. 

•  African  Americans:  Represent  6. 51  percent  of  the  available  firms  and  received  5.93 
percent  of  the  small  architecture  and  engineering  contract  dollars.  This  is  not 
statistically  significant. 

•  Arab  Americans:  Represent  0.91  percent  of  the  available  firms  and  received  0.06 
percent  of  the  small  architecture  and  engineering  contract  dollars.  This  is  not 
statistically  significant. 

•  Asian  Americans:  Represent  27.12  percent  of  the  available  firms  and  received  25.78 
percent  of  the  small  architecture  and  engineering  contract  dollars.  This  is  not 
statistically  significant. 

•  Latino  Americans:  Represent  5.76  percent  of  the  available  firms  and  received  1 .86 
percent  of  the  small  architecture  and  engineering  contract  dollars.  This  is  statistically 
significant. 

•  Native  Americans:  Represent  0.30  percent  of  the  available  firms  and  received  none 
of  the  small  architecture  and  engineering  contract  dollars.  This  is  not  statistically 
significant. 

•  Caucasian  Women:  Represent  17.73  percent  of  the  available  firms  and  received 
1 1.81  percent  of  the  small  architecture  and  engineering  contract  dollars.  This  is 
statistically  significant. 

•  Caucasian  Men:  Represent  41.67  percent  of  the  available  firms  and  received  54.57 
percent  of  the  small  architecture  and  engineering  contract  dollars.  This  is  statistically 
significant. 
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MBEs:  Represent  40.61  percent  of  the  available  firms  and  received  33.62  percent 
of  the  small  architecture  and  engineering  contract  dollars. 

WBEs:  Represent  24.24  percent  of  the  available  firms  and  received  1 1.96  percent 
of  the  small  architecture  and  engineering  contract  dollars. 

MAVBEs:  Represent  58.33  percent  of  the  available  firms  and  received  45.43  percent 
of  the  small  architecture  and  engineering  contract  dollars. 
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Table  3.16 

Disparity  Analysis:  Architecture  and  Engineering  Contracts  less  than  $500,000 

Fiscal  Years:  1992-93  to  1994-95 
Certified  and  Non-Certified  Businesses 


Column  1 

Column  2 

Column  3 

Column  4 

Column  5 

Col  5 

Ethnicity 

Actual  Dollars 

Utilization0/!) 

Availability% 

Expected  Dollars 

Z 

African  Americans 

S1 .916.778 

5  93% 

5.52% 

S2. 105. 841 

-0  30 

Arab  Americans 

S18.259 

0.06% 

0.91% 

S293.973 

-1.14 

Asian  Americans 

S8  236.330 

25.78% 

27.12% 

S8. 770. 338 

-0.38 

Latino  Americans 

S500.034 

1.85% 

5.76% 

SI  851.859 

-2.13 

Native  Americans 

SO 

0.00% 

0.30% 

S97.993 

-0.70 

Caucas.an  remaies 

S3.S19.183 

11.81% 

17.73% 

S5  732.557 

-1.97 

Caucasian  Mates 

S17.545.973 

54.57% 

41.57% 

S13.473.963 

2  22 

TOTAL 

S32. 337,558 

100.00% 

100.00% 

S32.337.558 

Ethnicity  and  Gender 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars 

Z 

African  American  Females 
African  American  Males 

SO 
S1.916.778 

0.00% 
5.93% 

1 .06% 
5.45% 

3342.974 
S1.763.867 

-1.31 

0.25 

Arab  American  Females 
Arab  American  Males 

SO 
S18.259 

0.00% 
0.05% 

0.15% 
0.76% 

S48.996 
S244.982 

-0.49 
-1.03 

Asian  American  Females 
Asian  American  Males 

S9.950 
S3. 325. 380 

0.03% 

25.75% 

4.24% 
22.88% 

SI. 371. 895 
S7. 398.441 

-2.55 
0.87 

Latino  American  Females 
Latino  American  Males 

S37.894 
S552.141 

0.12% 
1.74% 

1.06% 

4.70% 

S342.974 
S1.51S.885 

-1.17 
-1.78 

Native  Amencan  Females 
Native  American  Males 

SO 
SO 

0.00% 
0.00% 

0.00% 
0.30% 

SO 
S97.993 

-0.70 

Caucasian  Females 
Caucasian  Males 

S3, 819,183 
S17.645.973 

11.81% 
54.57% 

17.73% 
41.67% 

35. 732, 567 
S13.473.983 

'        -1.97 
3.32 

TOTAL 

S32,337,558 

100.00% 

100.00% 

S32.337.558 

Minority  and  Gender 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars 

Z 

Minority  Females 
Minority  Males 

S47.844 
S10.823.558 

0.15% 
33.47% 

5.52% 
34.09% 

S2, 106, 841 
S11.024.168 

-3.28 
-0.17 

Caucasian  Females 
Caucasian  Males 

.S3. 819, 183 
S.1 7.646.973 

11.81% 
54.57% 

17.73% 
41 .67% 

S5, 732, 567 
S13.473.983 

-1.97 
3.32 

TOTAL 

332,337,558 

100.00% 

100.00% 

S32,337,558 

Minority  and  Women 

Actual  Dollars 

Utilization0/.. 

Availability% 

Expected  Dollars 

Z 

MBE 
WBE 
MW3E 

310.871,402 

S3, 867, 027 

S14.690.585 

33.62% 
11.96% 
45.43% 

40.61% 
24.24% 
58.33% 

S13, 131,008 

S7, 839, 408 

S18.863.576 

-1.81 
-3.54 
-3.32 

An  asterisk  ( * )  denotes  statistical  significance  at  the  .05  level. 
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Table  3.17 

Disparity  Analysis:  Architecture  and  Engineering  Contracts  less  than  $500,000 

Fiscal  Years:  1992-93  to  1994-95 
Certified  Businesses 


Column  1 

Column  2 

Column  3 

Column  4 

Column  5 

Col  5 

Ethnicity 

Actual  Dollars 

Utilization0/,) 

Availability% 

Expected  Dollars 

2 

African  Americans 

S750.882 

2.35% 

5.05% 

S1.959.852 

-'  97 

Arab  Americans 

SO 

0.00% 

0.00% 

SO 



Asian  Americans 

S6. 480. 221 

20.04% 

25.30% 

58. 182. 382 

-1  54 

Latino  Americans 

S325  471 

1.01% 

5  45% 

S1 .763.857 

-2  49 

Native  Americans 

SO 

0.00% 

0.00% 

SO 

Caucasian  Females 

S3. 519. 550 

10.88% 

15.97% 

S5. 487. 585 

-2.05 

Caucasian  Males 

S1.053.250 

3.25% 

12.27% 

S3. 958. 700 

-3  49 

TOTAL 

S12.139.484 

37.54% 

66.05% 

S21.362.387 

Ethnicity  and  Gender 

Actual  Dollars 

Utilization% 

Availabiiity% 

Expected  Dollars 

2 

African  American  Females 
African  American  Males 

SO 

S750.8S2 

0.00% 
2.35% 

1.06% 
5.00% 

5342.974 
S1 .516.878 

-1.31 
-1  54 

Arao  American  Females 
Arab  American  Males 

SO 
SO 

0.00% 
0.00% 

0.00% 
0.00% 

SO 
SO 

_        — 

Asian  American  Females 
Asian  American  Males 

S9.950 
So.  470. 271 

0.03% 
20.01% 

4.24% 
21.05% 

S1.371.895 

So.  810. 486 

*  -2.55 
-0.33 

Latino  American  Females 
Latino  American  Males 

S37.894 
S287.578 

0.12% 
0.89% 

1.05% 
4.39% 

S342.974 
S1. 420. 893 

-1.17 

-2.17 

Native  American  Females 
Native  American  Males 

SO 
SO 

0.00% 
0.00% 

0.00% 
0.00% 

SO 
SO 

:  z 

Caucasian  Females 
Caucasian  Males 

S3, 519, 550 
S1.053.250 

10.88% 
3.26% 

16.97% 
12.27% 

S5, 487. 586 
S3. 968, 700 

*  -2.05 
-3  49 

TOTAL 

S12. 139,484 

37.54% 

66.06% 

S21, 362.387 

Minority  and  Gender 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars 

2 

Minority  Females 
Minority  Males 

547.844 
S7. 518, 730 

0.15% 
23.25% 

6.36% 
30.45% 

52,057,845 
S9, 848. 256 

-3.23 
-1.99 

Caucasian  Females 
Caucasian  Males 

.S3, 519, 660 
.S1. 053,250 

10.88% 
3.26% 

16.97% 
12.27% 

S5, 487, 586 
53.968.700 

*  -2.05 
-3.49 

TOTAL 

512,139,484 

37.54% 

66.05% 

521,362,387 

Minority  and  Women 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars 

2 

MBE 
WBE 
MWBE 

S7, 566, 574 

S3. 567, 504 

S1 1.086.234 

23.40% 
1 1 .03% 
34.28% 

36.82% 
23.33% 
53.79% 

511,906,101 

57,545,430 

517,393,687 

-3.53 
-3.69 
-4.97 

An  asterisk  ( * )  denotes  statistical  significance  at  the  .05  level. 
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Table  3.18 

Disparity  Analysis:  Architecture  and  Engineering  Contracts  less  than  $500,000 

Fiscal  Years:  1992-93  to  1994-95 
Non-Certified  Businesses 


Column  1 

Column  2 

Column  3 

Column  4 

Column  5 

Col  5 

Ethnicity 

Actual  Dollars 

Utiiization% 

Availability% 

Expected  Dollars 

Z 

African  Americans 

S1 .155.897 

3  57% 

0  45% 

$146,989 

5.89 

Arab  Americans 

S18.259 

0  06% 

0.91% 

S293.978 

-1.14 

Asian  Americans 

S1 .855.109 

5.74% 

1.82% 

S587.955 

3.73 

Latino  Americans 

S274.563 

0.85% 

0.30% 

S97.993 

1 .25 

Native  Americans 

SO 

0.00% 

0.30% 

S97.993 

-C  70 

Caucasian  Femaies 

S299.523 

0.93% 

0.76% 

S244.982 

0.25 

(Caucasian  Wales 

S16.593.724 

51.31% 

29.39% 

S9. 505. 282 

5.11 

TOTAL 

S20.198.075 

52.46% 

33.94% 

S10.975.171 

Ethnicity  and  Gender 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars 

z 

African  American  Females 
African  American  Males 

SO 
S1.155.897 

0.00% 

3.57% 

0.00% 
0.45% 

SO 
S146.989 

5.89 

Arab  American  Females 
Arab  American  Males 

SO 

S18.259 

0.00% 
0.06% 

0.15% 
0.76% 

S48.995 
S244.982 

-0.49 

-1.03 

Asian  American  Females 
Asian  American  Males 

SO 
S1 .856.109 

0.00% 

5.74% 

0.00% 
1.82% 

SO 

S587.956 

3.73 

Latino  American  Females 
Latino  American  Males 

SO 
S274.563 

0.00% 
0.85% 

0.00% 
0.30% 

SO 

S97.993 

1.25 

Native  American  Females 
Native  American  Males 

SO 
SO 

0.00% 
0.00% 

0.00% 
0.30% 

SO 

S97.993 

-0.70 

Caucasian  Females 
Caucasian  Males 

S299.523 
S16.593.724 

0.93% 
51.31% 

0.75% 
29.39% 

S244.982 
S9. 505. 282 

0.25 
6.11 

TOTAL 

S20,198,075 

62.46% 

33.94% 

510,975,171 

Minority  and  Gender 

Actual  Dollars 

Utilization% 

Availability'/., 

Expected  Dollars 

Z 

Minority  Females 
Minority  Males 

SO 
S3, 304. 828 

0.00% 
10.22% 

0.15% 
3.54% 

548,996 
S1.175.91 1 

-0.49 
4.47 

Caucasian  Females 
Caucasian  Males 

.      S299.523 
$16,593,724 

0.93% 
51.31% 

0.76% 
29.39% 

S244.982 
S9, 505,282 

0.25 

6.11 

TOTAL 

S20,198,075 

62.46% 

33.94% 

510,975,171 

Minority  and  Women 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars 

Z 

MBE 
WBE 
MWBE 

S3, 304, 828 

S299.523 

53,604.351 

10.22% 

0.93% 

11.15% 

3.79% 
0.91% 
4.55% 

$1,224,908 

S293.978 

S1 ,469.889 

4.28 
0.02 
4.02 

An  asterisk  ( * )  denotes  statistical  significance  at  the  .05  level. 
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VII.  SUMMARY  OF  DISPARITY  ANALYSIS- 
PROFESSIONAL  SERVICES  BELOW 
S 500,000  CONTRACT  DOLLARS  FOR 
FISCAL  YEARS    1992-1395 

The  distribution  of  professional  services  contract  dollars  for  small  professional  services 
contracts  (below  S500.000)  is  indicated  in  Tables  3.19.  3.20.  and  3.21  and  Chans  3.19.  3.20. 
and  3.21.  Minorities  and  women  received  statistically  significantly  fewer  of  the  contracts 
than  expected.  Caucasian  males  received  more  contract  dollars  than  expected,  receiving 
S71. 968.293,  given  an  expected  amount  of  S36. 761.371. 

•  African  Americans:  Represent  10.65  percent  of  the  available  firms  and  received 
6.1 1  percent  of  the  small  professional  services  contract  dollars.  This  is  statistically 
significant. 

•  Arab  Americans:  Represent  4.66  percent  of  the  available  firms  and  received  0.0 
percent  of  the  small  professional  services  contract  dollars.  This  is  statistically 
significant. 

•  Asian  Americans:  Represent  16.32  percent  of  the  available  firms  and  received  4.22 
percent  of  the  small  professional  services  contract  dollars,  his  is  statistically 
significant. 

•  Latino  Americans:  Represent  5.77  percent  of  the  available  firms  and  received  2.84 
percent  of  the  small  professional  services  contract  dollars.  This  is  statistically 
significant. 

•  Native  American:  Represent  0.78  percent  of  the  available  firms  and  received  0.00 
percent  of  the  small  professional  services  contract  dollars.  This  is  statistically 
significant. 

•  Caucasian  Women:  Represent  21.75  percent  of  the  available  firms  and  received 
8.39  percent  of  the  small  professional  services  contract  dollars.  This  is  statistically 
significant. 

•  Caucasian  Men:  Represent  40.07  percent  of  the  available  firms  and  received  78.44 
percent  of  the  small  professional  services  contract  dollars.  This  is  statistically 
significant. 

•  MBEs:  Represent  38.18  percent  of  the  available  firms  and  received  13.17  percent 
of  the  small  professional  services  contract  dollars.  This  is  statistically  significant. 
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WBEs:  Represent  33.52  percent  of  the  available  firms  and  received  10.43  percent  of 
the  small  professional  services  contract  dollars.  This  is  statistically  significant. 

M/WBEs:  Represent  59.93  percent  of  the  available  firms  and  received  21.56 
percent  of  the  small  professional  services  contract  dollars.  This  is  statistically 
sianificant. 
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Table  3.19 

Disparity  Analysis:  Professional  Services  Contracts  less  than  $500,000 

Fiscal  Years:  1992-93  to  1994-95 
Certified  and  Non-Certified  Businesses 


Column  1 

Column  2 

Column  3 

Column  4 

Column  5 

Col  5 

I  Ethnicity 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars  | 

Z 

| African  Americans 

S5  505.952 

5  1 1  % 

10.65% 

39.775  577  | 

-3  35 

|  AraD  Americans 

SO 

0.00% 

4  55% 

54.275  945  | 

-5  04 

I  Asian  Americans 

S3  873.363 

4.22% 

15.32% 

314  952  312  | 

-7  45 

I  Latino  Americans 

S2.502.5S5 

2.84% 

5.77% 

35.225.257  | 

I  Native  Americans 

SO 

0.00% 

0.78% 

3712.224  | 

r                n 

iCaucasian  Femaies 

37  599.378 

8.39% 

21.75% 

312.252  023  | 

-7  22 

ICaucasian  Males 

S71.958.293 

78.44% 

40.07% 

S35.751.371   |  ' 

17  25 

TOTAL 


S91.750.680 


100.00% 


100.00% 


S91.750.530 


Ethnicity  and  Gender 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars 

Z 

African  American  Females 

S454.343 

0.51% 

2.89% 

S2. 547. 533      ' 

-3.24 

African  American  Males 

S5.142.S19 

5.50% 

7.77% 

37.123.244     ■ 

-1.54 

Arab  American  Females 

SO 

0.00% 

1 .22% 

51.120,153     ' 

-2.54 

Arab  American  Males 

SO 

0.00% 

3  44% 

33.155.794      ' 

-4. 30 

Asian  American  Females 

51,326,520 

1.45% 

5.56% 

S5.193.435     ' 

-4.15 

Asian  American  Males 

S2. 546.842 

2.78% 

10.55% 

39.775.877     ' 

-5.32 

Latino  American  Females 

S76.192 

0.08% 

2.00% 

51,832.977     ' 

-3.12 

Latino  American  Males 

52. 525, 493 

2.75% 

3.77% 

53.452.290 

-1.22 

Native  American  Females 

SO 

0.00% 

0.00% 

SO     - 

— 

Native  American  Males 

SO 

0.00% 

0.78% 

S712.824     ' 

-2.02 

Caucasian  Females 

S7. 699. 378 

8.39% 

21.75% 

S19.959.023     ' 

-7.29 

Caucasian  Males 

571.958.293 

78,44% 

40.07% 

S35.751.371 

17  35 

TOTAL 


S91.750.680 


100.00% 


100.00% 


591,750.580 


Minority  and  Gender                 Actual  Dollars        Utilization%  |  Availability%     Expected  Dollars 

Z 

Minority  Females 
Minority  Males 

51,867,055                   2.03% 
S1 0.21 5.954                 11.13% 

11.75%              510,794,198 
2542%              S24.236.029 

-5.89 
*       -7.90 

Caucasian  Females 
Caucasian  Males 

.  S7,699,378                   8.39% 
S71.968.293                 78.44% 

21.75%              S19.959.083 
40.07%              S36.751.371 

-7.39 
*       17.86 

TOTAL 


591,750,680 


100.00% 


100.00% 


S91, 750.580 


Minority  and  Women 

Actual  Dollars        Utilization%  j  Availability%     Expected  Dollars 

Z 

MBE 
WBE 
MWBE 

512,083,010                13.17% 

S9, 566, 433                 10.43% 

519.782.387                21.56% 

38.18%              S35, 030,227 
33.52%             530.753.280 
59.93%              S54.989.309 

*  -11.74 

*  -11.15 

*  -17.85 

An  asterisk  ( * )  denotes  statistical  significance  at  the  .05  level. 
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Table  3.20 

Disparity  Analysis:  Professional  Services  Contracts  less  than  $500,000 

Fiscal  Years:  1992-93  to  1994-95 
Certified  Businesses 


Column  1 

Column  2 

Column  3 

Column  4 

Column  5 

Col  6 

I  Ethnicity 

Actual  Dollars 

Utilization0/.) 

Availability% 

Expected  Dollars 

Z 

| African  Americans 

S5.271.243 

5.75% 

3.55% 

37  341.058 

"                  9    OO 

Arab  Americans 

SO 

0.00% 

0.00% 

30 

-- 

Asian  Americans 

S2. 493. 803 

2.72% 

14.10% 

S12.932.571 

-7  46 

Latino  Americans 

S1. 085.540 

1.18% 

5.33% 

S4. 387. 939 

-4.21 

I  Native  Americans 

SO 

0.00% 

0.00% 

SO 

- 

ICaucasian  Females 

35.955.262 

6.49% 

18.20% 

S16.700.457 

-6.92 

ICaucasian  Males 

S144.280 

0.15% 

3.88% 

S3. 554. 122 

-4  40 

TOTAL 

S14.951.128 

16.30% 

50.06% 

S45.925.255 

Ethnicity  and  Gender 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars 

z 

African  American  Females 
African  American  Males 

S324.400 
S4. 946. 843 

0.35% 
5.39% 

2.55% 
5.88% 

S2.443.969 

S5. 397. 099 

-3.27 
-0  48 

Arab  American  Females 
Arab  American  Males 

SO 
SO 

0.00% 
0.00% 

0.00% 
0.00% 

SO 
SO 

—        — 

Asian  American  Females 
Asian  American  Males 

S1 .161 .520 
S1 .332.282 

1 .27% 
1.45% 

4.77% 
9.32% 

S4. 378. 778 
S8. 553. 893 

-3.75 
-5.17 

Latino  Amencan  Females 
Latino  American  Males 

S75.192 
S1.009.348 

0.08% 
1.10% 

1 .89% 
3.44% 

51,731,145 

S3. 155. 794 

-3.02 
-2.93 

Native  American  Females 
Native  American  Males 

SO 
SO 

0.00% 
0.00% 

0.00% 
0.00% 

SO 

SO 

—                

Caucasian  Females 
Caucasian  Males 

S5, 955.262 
S144.280 

6.49% 
0.16% 

18.20% 
3.88% 

S15.700.457 
S3. 554. 122 

-6.92 
-4  40 

TOTAL 

S14.951.128 

16.30% 

50.06% 

S45,925,255 

Minority  and  Gender 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars 

Z 

Minority  Females 
Minority  Males 

S1.562.112 

S7. 288, 474 

1.70% 
7.94% 

9.32% 

18.65% 

58,553,893 
S17.107.785 

-5.98 
*       -6.27 

Caucasian  Females 
Caucasian  Males 

-S5, 956, 262 
.    S144.280 

6.49% 
0.16% 

18.20% 
3.88% 

S16,700,457 
S3. 564, 122 

-6.92 
*       -4.40 

TOTAL 

514,951,128 

16.30% 

50.06% 

545,926,256 

Minority  and  Women 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars 

Z 

MBE 
WBE 
MWBE 

S8. 850, 586 

$7, 518, 374 

S14.806.848 

9.65% 

8.19% 

16.14% 

27.97% 
27.52% 
46.17% 

S25.661.678 
525,254,349 
S42.362.134 

-9.31 

*  -9.87 

*  -13.74 

An  asterisk  ( * )  denotes  statistical  significance  at  the  .05  level. 
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Table  3.21 

Disparity  Analysis:  Professional  Services  Contracts  less  than  $500,000 

Fiscal  Years:  1992-93  to  1994-95 
Non-Certified  Businesses 


Column  1 

Column  2 

Column  3           Column  4 

Column  5 

Col  5 

Ethnicity 

Actual  Dollars 

Utilization%  |  Availability% 

Expected  Dollars 

Z 

African  Americans 

S335.719 

0.37%|               2.11% 

S1.934.809 

-2  ~7 

Arab  Americans 

SO 

0.00%  |                 4.55% 

S4.276.946 

-5.04 

Asian  Americans 

S1.379.560 

1.50%  |                2.22% 

S2. 036. 541 

-1.11 

I  Latino  Americans 

31.517.145 

1.65%  |                 0  44% 

S407.328 

4  15 

Native  Americans 

SO 

0.00%  |                 0.78% 

S712.824 

-2.C2 

Caucasian  Females 

S1 .743.1 15 

1.90%  |                 3.55% 

33.258.525 

-2  04 

Caucasian  Maies 

S71.824.013 

78.28%  |              36.18% 

S33.197.250 

19.93 

TOTAL 


S75.799.553 


83.70% 


49.94% 


S45.S24.424 


t Ethnicity  and  Gender 

Actual  Dollars 

Utilization% 

Availability  Vo 

Expected  Dollars 

2 

African  American  Females 
African  American  Males 

S139.943 
S195.775 

0.15% 
0.21% 

0.22% 
1 .89% 

S203.554 
S1.731.145 

-0.34 
-2.80 

Arab  American  remales 
Arab  American  Males 

SO 
SO 

0.00% 
0.00% 

1 .22% 
3.44% 

S1 ,120,153 

S3. 155. 794 

-2.54 
-4  30 

Asian  American  Females 
Asian  American  Maies 

S165.000 
S1.214.560 

0.18% 
1.32% 

0.89% 
1 .33% 

S814.555 
S1 .221. 985 

-1.72 
-0.02 

Latino  American  Females 
Latino  American  Males 

SO 
S1 .517,145 

0.00% 
1.65% 

0.11% 

0.33% 

S101.832 

S305.496 

-0.75 
5.23 

Native  American  Females 
Native  American  Males 

SO 

so 

0.00% 
0.00% 

0.00% 
0.78% 

SO 
5712.824 

-        -2.02 

Caucasian  Females 
Caucasian  Males 

31.743,115 
S71.S24.013 

1.90% 
78.28% 

3.55% 
36.18% 

S3. 258. 525 
S33, 197.250 

-2.04 
*       19.98 

TOTAL 

576,799,553 

83.70% 

49.94% 

S45.824.424 

Minority  and  Gender 

Actual  Dollars 

Utilization^ 

Availability% 

Expected  Dollars 

Z 

Minority  Females 
Minority  Males 

5304,943 
S2. 927. 480 

0.33% 
3.19% 

2.44% 
7.77% 

S2, 240, 305 
57.128.244 

-3.12 
-3.90 

Caucasian  Females 
Caucasian  Males 

-  51,743,116 
571,824.013 

1.90% 
78.28% 

3.55% 
36.18% 

S3. 258, 626 
S33.197.250 

-2.04 
*       19.98 

TOTAL 

S76.799.553 

83.70% 

49.94% 

S45,824,424 

Minority  and  Women 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars 

Z 

MBE 
WBE 
MWBE 

S3.232.423 
S2. 048, 059 
S4. 975, 539 

3.52% 
2.23% 

5.42% 

10.21% 

5.99% 

13.76% 

S9, 358, 549 

55,498.931 

S12.627.175 

-5.04 
-3.51 
-5.52 

An  asterisk  ( * )  denotes  statistical  significance  at  the  .05  level. 
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VIII.  SUMMARY  OF  DISPARITY  ANALYSIS- 
PURCHASES  OF  GOODS  AND  SUPPLIES 
CONTRACTS  BELOW  S 500,000  FOR 
FISCAL  YEARS    1992-1995 

The  distribution  of  small  purchasing  contract  dollars  (below  S500.000)  is  indicated  in  Tables 
3.22.  3.23.  and  3.24  and  Charts  3.22.  3.23.  and  3.24.  Minorities  and  Caucasian  females 
received  fewer  contract  dollars  than  expected.  There  was  statistical  significance  for  all 
groups  except  Native  Americans.  Caucasian  males  received  more  contract  dollars  than 
expected,  receiving  S369.354.933.  given  an  expected  amount  of  S261.207.505. 

•  African  Americans:  Represent  5.52  percent  of  the  available  firms  and  received  2.99 
percent  of  the  small  purchasing  contract  dollars.  This  is  statistically  significant. 

Arab  Americans:  Represent  4.37  percent  of  the  available  firms  and  received  less 
than  0.00  percent  of  the  small  purchasing  contract  dollars.  This  is  statistically 
significant. 

•  Asian  Americans:  Represent  12.14  percent  of  the  available  firms  and  received  4.13 
percent  of  the  small  purchasing  contract  dollars.  This  is  statistically  significant. 

•  Latino  Americans:  Represent  4.99  percent  of  the  available  firms  and  received  2.37 
percent  of  the  small  purchasing  contract  dollars.  This  is  statistically  significant. 

•  Native  American:  Represent  0.22  percent  of  the  available  firms  and  received  0.1 1 
percent  of  the  small  purchasing  contract  dollars.  This  is  not  statistically  significant. 

•  Caucasian  Women:   Represent  11.96  percent  of  the  available  firms  and  received 
4.40  percent  of  the  small  purchasing  contract  dollars.  This  is  statistically  significant. 

•  Caucasian  Males:  Represent  60.81  percent  of  the  available  firms  and  received  85.99 
percent  of  the  small  purchasing  contract  dollars.  This  is  statistically  significant. 

•  MBEs:  Represent  27.23  percent  of  the  available  firms  and  received  9.61  percent  of 
the  small  purchasing  contract  dollars.  This  is  statistically  significant. 

•  WBEs:  Represent  19.20  percent  of  the  available  firms  and  received  6.38  percent  of 
the  small  purchasing  contract  dollars.  This  is  statistically  significant. 

•  MAVBEs:      Represent  39.19  percent  of  the  available  firms  and  received  14.01 
percent  of  the  small  purchasing  contract  dollars.  This  is  statistically  significant. 
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Table  3.22 

Disparity  Analysis:  Purchasing  Contracts  less  than  $500,000 

Fiscal  Years:  1992-93  to  1994-95 

Certified  and  Non-Certified  Businesses 


Column  1 

Column  2 

Column  3 

Column  4 

Column  5 

Col  6 

(Ethnicity 

Actual  Dollars 

Utilization% 

Availabiiity% 

Expected  Dollars 

Z 

African  Americans 

S12.845.318 

2.99% 

5.52% 

S23.594.440 

-7.45 

Arab  Americans 

S13.937 

0.00% 

4.37% 

S18.765.995 

*      -14  40 

Asian  Americans 

S17.754.614 

4.13% 

12.14% 

S52.127.758 

•      -16.52 

Latino  Americans 

S10.173.567 

2.37% 

4.99% 

S21.419.774 

-8.11 

Native  Americans 

S490.987 

0.11% 

0.22% 

S947.778 

-1.53 

Caucasian  Females 

S18.899.448 

4.40% 

11.96% 

S51.369.546 

'      -15.71 

Caucasian  Males 

S369.354.933 

85.99% 

50.81% 

S251.207.505 

"       34.77 

TOTAL 

S429.532.806 

100.00% 

100.00% 

S429.532.806 

Ethnicity  and  Gender 

Actual  Dollars 

Utilization% 

Availabiiity% 

Expected  Dollars 

Z 

African  American  Females 
African  American  Males 

S3. 250, 750 
S9. 594. 569 

0.76% 
2.23% 

1.41% 
4.10% 

S5. 055, 777 
S17.528.563 

-3.74 
-6.35 

Arab  American  Females 
Arab  American  Males 

SO 
S13.937 

0.00% 
0.00% 

1.05% 
3.31% 

S4, 549. 332 
S14.216.564 

-5.93 
*     -1246 

Asian  American  Females 
Asian  American  Males 

S3, 778, 851 
S13.975.763 

0.88% 

3.25% 

3.35% 
8.78% 

S14.406.219 
S37.721.548 

'        -9.27 
*     -13.17 

Latino  American  Females 
Latino  American  Males 

S1 ,456.227 

S8. 717. 341 

0.34% 
2.03% 

1.41% 
3.57% 

So,  055, 777 
S15.353.997 

-5.13 
-5.51 

Native  American  Females 
Native  American  Males 

SO 
S490.987 

0.00% 
0.11% 

0.00% 
0.22% 

SO 
S947.778 

-1.53 

Caucasian  Females 
Caucasian  Males 

S18,899,448 
S369.354.933 

4.40% 
85.99% 

11.96% 
60.81% 

S51,369,546 
S261.207.505 

•  -15.71 

*  34.77 

TOTAL 

S429.532.806 

100.00% 

100.00% 

S429,532,806 

Minority  and  Gender 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars 

z 

Minority  Females 
Minority  Males 

58,485,827 
S32.792.597 

1 .98% 
7.63% 

7.24% 
19.99% 

S31,087,105 
S85.868.650 

*  -13.69 

*  -20.83 

Caucasian  Females 
Caucasian  Males 

-518,899,448 
S369, 354,933 

4.40% 
85.99% 

11.96% 
60.81% 

S51,369,546 
S261.207.505 

*  -15.71 

*  34.77 

TOTAL 

S429,532,806 

100.00% 

100.00% 

S429,532,806 

Minority  and  Women 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars 

Z 

MBE 
WBE 
MWBE 

541,278,425 
S27, 385,276 
S60,177,873 

9.61% 

6.38% 

14.01% 

27.23% 
19.20% 
39.19% 

5116,955,755 

582,456,651 

S168.325.301 

*  -26.69 

*  -21.95 

*  -34.77 

An  asterisk  ( * )  denotes  statistical  significance  at  the  .05  level. 
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Table  3.23 

Disparity  Analysis:  Purchasing  Contracts  less  than  $500,000 

Fiscal  Years:  1992-93  to  1994-95 

Certified  Businesses 


Column  1 

Column  2 

Column  3 

Column  4 

Column  5 

Col  5 

Ethnicity 

Actual  Dollars 

Utilization% 

Availabiiity% 

Expected  Dollars 

Z 

African  Americans 

S1 0.566.284 

2.46% 

4.02% 

S17.249.552 

-5.34 

Arab  Americans 

SO 

0.00% 

0.00% 

SO 



Asian  Americans 

S7. 504. 589 

1 .77% 

9.44% 

S40.554.881 

*      -17.59 

I  Latino  Americans 

S4. 055. 555 

0.95% 

3.75% 

S16.112.219 

-9.95 

| Native  Americans 

SO 

0.00% 

0.00% 

SO 



ICaucasian  Females 

So.  300.281 

1 .47% 

7.15% 

S30.707.994 

'      -14.87 

|Caucasian  Males 

S5. 743. 570 

1.34% 

2.50% 

S11.1S3.776 

-5.35 

TOTAL 

S34.281.479 

7.98% 

25.96% 

S115.818.422 

Ethnicity  and  Gender 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars 

7 

African  American  Females 
African  American  Males 

S1, 941 .755 
S3. 524. 529 

0.45% 
2.01% 

1 .02% 
3.00% 

S4. 259. 777 
S12.SS9.775 

'       -3.79 
-3.92 

Arab  American  Females 
Arab  American  Males 

SO 
SO 

0.00% 
0.00% 

0.00% 
0.00% 

SO 
SO 

— 

Asian  American  Females 
Asian  American  Males 

S1. 359. 334 
S5. 735. 355 

0.44% 
1.34% 

2.47% 
5.97% 

S10.515.109 
S29.949.772 

-8.84 
*      -14  92 

Latino  American  Females 
Latino  American  Males 

S1 .359.934 

S2. 705. 721 

0.32% 
0.53% 

0.97% 
2.78% 

S4. 170. 221 
S11.941.998 

-4.50 
*        -8.82 

Native  American  Females 
Native  American  Males 

SO 
SO 

0.00% 
0.00% 

0.00% 
0.00% 

SO 
SO 

_        — 

Caucasian  Females 
Caucasian  Males 

So. 300,281 
S5. 743. 570 

1 .47% 
1 .34% 

7.15% 
2.50% 

S30.707.994 
S11.1S3.776 

"     -14.87 
'       -5.35 

TOTAL 

534.281,479 

7.98% 

25.96% 

S115.318.422 

Minority  and  Gender 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars 

Z 

Minority  Females 
Minority  Males 

S5.171.023 

S17.066.605 

1 .20% 
3.97% 

4.46% 
12.75% 

S19.145.107 
S54.781.545 

*  -10.63 

*  -17.75 

Caucasian  Females 
Caucasian  Males 

-S6, 300,281 
•S5, 743, 570 

1 .47% 
1.34% 

7.15% 
2.50% 

S30,707,994 
S11.183.776 

*  -14.87 

*  -5.36 

TOTAL 

S34.281.479 

7.98% 

26.96% 

5115,818,422 

Minority  and  Women 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars 

Z 

MBE 
WBE 
MWBE 

S22.237.629 
$1 1,471,304 
S28.537.909 

5.18% 
2.67% 
6.64% 

17.21% 
11.61% 
24.36% 

S73,926,652 

S49,853,102 

S1 04.634,647 

*  -21.49 

*  -18.81 

*  -27.83 

An  asterisk  ( * )  denotes  statistical  significance  at  the  .05  level. 
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Table  3.24 

Disparity  Analysis:  Purchasing  Contracts  less  than  $500,000 

Fiscal  Years:  1992-93  to  1994-95 

Non-Certified  Businesses 


■- 


Column  1 

Column  2 

Column  3 

Column  4 

Column  5 

Col  5 

Ethnicity 

Actual  Doltars 

Utilization% 

Availability% 

Expected  Dollars 

Z 

African  Americans 

S2. 279. 034 

0.53% 

1.50% 

So  444.888 

-5.38 

Arab  Americans 

S13.937 

0.00% 

4.37% 

S18.765.995 

*      -14.40 

Asian  Americans 

S10.149.925 

2.36% 

2.69% 

S1 1.552. 887 

-1.37 

Latino  Americans 

55. 105. 913 

1.42% 

1 .24% 

S5. 307. 555 

1.14 

Native  Americans 

S490.987 

0.11% 

0.22% 

S947.778 

-1.53 

Caucasian  Females 

S12.599.168 

2.93% 

4.81% 

S20.551.552 

-5.91 

Caucasian  Males 

5363.611.363 

84.65% 

58.21% 

S250.023.730 

*       36.15 

TOTAL 


S395.251.327 


92.02% 


"3.04% 


S313.714.384 


Ethnicity  and  Gender 

Actual  Dollars 

Utilization% 

Avaiiability% 

Expected  Dollars 

z 

African  American  Females 

S1. 308. 994 

0.30% 

0.40% 

S1. 706. 000 

-0.99 

African  American  Males 

S970.040 

0.23% 

1.10% 

S4. 738. 888 

-5.55 

Arab  American  Females 

SO 

0.00% 

1.06% 

S4. 549. 332 

-6.98 

Arab  American  Males 

S13.937 

0.00% 

3.31% 

S14.216.664 

•     -12.46 

Asian  American  Females 

S1.909.517 

0.44% 

0.88% 

S3, 791, 110 

-3.15 

Asian  American  Males 

S8.240.408 

1.92% 

1.81% 

57.771,776 

0.55 

Latino  American  Females 

S96.293 

0.02% 

0.44% 

S1.895.555 

-4.26 

Latino  American  Males 

SS. 010. 620 

1 .40% 

0.79% 

S3  411.999 

4.60 

Native  American  Females 

SO 

0.00% 

0.00% 

SO 

— 

Native  American  Males 

S490.987 

0.11% 

0.22% 

S947.778 

-1.53 

Caucasian  Females 

S12.599.168 

2.93% 

4.81% 

S20.551.552 

-5.91 

Caucasian  Males 

S363.611.363 

84.65% 

58.21% 

S250.023.730 

*       36.15 

TOTAL 


S395.251.327 


92.02% 


73.04% 


S313.714.384 


Minority  and  Gender 

Actual  Dollars 

Utilization% 

Availability% 

Expected  Dollars 

z 

Minority  Females 

S3, 314, 804 

0.77% 

2.78% 

511.941,998 

-8.24 

Minority  Males 

S15.725.992 

3.66% 

7.24% 

S31.087.105 

*       -9.31 

Caucasian  Females 

-512,599,168 

2.93% 

4.81% 

520,661,552 

*       -5.91 

Caucasian  Males 

S363. 61 1.363 

84.65% 

58.21% 

S250.023.730 

*       36.15 

TOTAL 


5395,251,327 


92.02% 


73.04% 


5313,714,384 


Minority  and  Women 

Actual  Dollars        Utilization% 

Availability%     Expected  Dollars 

Z 

MBE 
WBE 
MWBE 

519,040,796                   4.43% 
515,913,972                  3.70% 
S31 .639,964                   7.37% 

10.02%              543,029,103 

7.59%             532,603,549 

14.83%              563.690.654 

*  -12.54 

*  -9.89 

*  -14.16 

An  asterisk  ( * )  denotes  statistical  significance  at  the  .05  level. 
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/.         PURPOSES  OF  ANECDOTAL  TESTIMONY  IN  OROSON 
STUDIES 


The  United  States  Supreme  Court,  in  its  1989  decision  City  of  Richmond  v.  J. A.  Croson  Co.. 
specified  the  use  of  anecdotal  testimony  as  a  means  to  determine  whether  remedial  race  and 
gender  conscious  relief  may  be  justified  in  a  particular  market  area.  In  the  Croson  decision, 
the  Court  stated  that  "evidence  of  a  partem  of  individual  discriminatory  acts  can.  if  supported 
by  appropriate  statistics;  prooffs],  lend  support  to  a  [local  entity's]  determination  that  broader 
remedial  reiief  [may  be]  justified.""1 

.Anecdotal  testimony  of  individual  discriminatory  acts  can.  when  supported  with  statistical 
data,  document  the  routine  practices  by  which  minority  and  woman  owned  companies  are 
excluded  from  business  opportunities  within  a  given  market  area.  The  statistical  data  can 
quantify  the  end  results  of  discriminator)'  practices,  while  anecdotal  testimony  provides  the 
human  context  through  which  the  numbers  can  be  understood.  Anecdotal  testimony  from 
business  owners  provides  information  on  the  kinds  of  discriminatory  acts  that  exist  within 
the  market  area,  the  means  by  which  discriminatory  barriers  occur,  who  perpetrates  them,  and 
their  effect  on  the  development  of  MAVBE  businesses. 


//.      TYPES  OF  ANECDOTAL  EVIDENCE 


A.      Active  Participation 

Croson  authorizes  anecdotal  inquiries  along  two  lines.   The  first  approach,  or  the  active 
participation,  delves  into  "'official*'  or  formal  acts  of  exclusion  which  are  undertaken  by 


Croson.  488  U  S  at  509 
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representatives  of  the  local  government  entity.  The  purpose  of  this  examination  is  to 
determine  whether  the  entity  has  committed  affirmative  acts  designed  to  bar  minority  and 
women  business  owners  from  opportunities  to  contract  within  the  jurisdiction. 

B.      Passive  Participation 

Passive  participation,  the  second  line  of  inquiry,  examines  not  the  affirmative  acts  of  civil 
servants,  but  instead  focuses  on  the  government's  "passive"  support  of  a  private  system  of 
prime  contractors  or  other  entities  which  use  their  power  and  influence  to  bar  minority  and 
women  businesses  from  benefiting  from  opportunities  originating  with  the  government  entity 
or  occurring  in  the  market  area  where  the  government  infuses  its  money.  Under  Croson. 
""passive"  governmental  exclusion  results  when  government  officials  knowingly  either  use 
public  monies  to  contract  with  private  sector  companies  which  discriminate  against  minority 
and  women  business  owners,  or  fail  to  take  positive  steps  to  prevent  discrimination  by 
contractors  who  receive  public  funds."1 

.Anecdotal  accounts  of  passive  discrimination  also  delve,  to  some  extent,  into  the  activities 
of  purely  private-sector  entities.  The  Tenth  Circuit  Court  of  Appeals  has  cautioned  that 
anecdotal  accounts  of  discrimination  should  be  entitled  to  less  evidentiary  weight  to  the 
extent  that  the  accounts  concern  private  more  than  government-sponsored  activities."' 
Nonetheless,  when  paired  with  appropriate  statistical  data,  anecdotal  evidence  that  the  entity 
has  engaged  in  either  affirmative  or  passive  forms  of  discrimination  can  support  the 
imposition  of  a  race  or  gender  conscious  remedial  program.  .Anecdotal  evidence  that  is  not 
sufficiently  compelling,  either  alone  or  in  combination  with  statistical  data,  to  support  a  race 
or  gender  conscious  program  is  not  without  utility  in  the  Croson  framework.  As  Croson 
points  out.  jurisdictions  have  at  their  disposal  "a  whole  array  of  race-neutral  devices  to 
increase  the  accessibility  of  city  contracting  opportunities  to  small  entrepreneurs  of  all 
races."4  .Anecdotal  accounts  can  paint  a  finely  detailed  portrait  of  the  practices  and 
procedures  which  generally  govern  the  award  of  public  contracts  in  the  relevant  market  area. 
These  narratives  can  thus  identify  specific  generic  practices  which  can  be  implemented, 
improved,  or  eliminated  in  order  to  increase  contracting  opportunities  for  businesses  owned 
by  all  citizens.  The  following  anecdotal  section  presents  accounts  from  interviews  of 
M/WBEs.  The  anecdotes  represent  instances  of  both  active  and  passive  forms  of 
discrimination  by  the  City  and  County  of  San  Francisco,  corporations  and  public  agencies 
in  the  market  area. 


Croson.  488  U.S.  at  491-93.  509. 


Concrete  Works.  36  F.3d  at  1530  ("while  a  fact  finder  should  accord  less  weight  to  personal  accounts  of  discrimination  that  reflect 
isolated  incidents,  anecdotal  evidence  of  a  municipality's  institutional  practices  carries  more  weight  due  to  the  systemic  impact  that 
such  institutional  practices  have  on  market  conditions"). 

4        488  U.S.  at  509. 
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///,    ANECDOTAL  METHODOLOGY  AND  PROFILES 


A.  Methodology 

In  this  study,  the  primary  method  used  to  gather  anecdotal  testimony  was  the  oral  history 
interview.  A  secondary  method  was  the  use  of  declarations  made  by  minority  and  women 
business  owners.  Mason  Tillman  Associates  determined  the  oral  history  type  of  in-depth 
interview  to  be  superior  to  other  forms  of  gathering  anecdotal  evidence,  such  as  through  mail 
or  telephone  surveys,  because  it  affords  the  researcher  a  greater  opportunity  to  gather  not 
oniy  the  effects  of  discriminatory  practices  on  MAVBEs.  but  also  the  means  by  which  those 
practices  occur.  It  also  affords  the  \1/WBE  a  protected  setting  in  which  their  anonymity  can 
be  preserved. 

By  allowing  interviewees  to  describe,  in  detail  and  in  their  own  words,  the  barriers  they  have 
experienced  in  conducting  business,  information  can  be  collected  as  to  how  barriers  occur, 
who  creates  them,  and  how  they  affect  the  development  of  M/WBE  businesses.  Thus,  the 
information  obtained  not  only  sheds  light  on  an  agency's  present  M/WBE  program,  but 
offers  vital  insights  for  future  program  needs  and  changes. 

The  interviewees  who  participated  in  this  study  were  solicited  through  a  variety  of  channels, 
including  public  meetings,  contract  and  certification  records,  and  business  networking.  Once 
identified,  interviewees  were  pre-screened  to  determine  whether  they  fit  the  appropriate 
occupational  category,  operated  within  the  defined  market  area,  and  were  willing  to  commit 
to  the  interview  process. 

The  interviews  lasted  an  average  of  two  hours.  A  standard  survey  guide  was  designed  to 
cover  all  aspects  of  business  development  from  start-up  to  growth  issues,  including  both 
public  and  private  sector  experiences. 

Once  completed,  the  interviews  were  transcribed  and  analyzed  for  patterns  and  practices  of 
discrimination.  The  analysis  of  the  transcripts  completed  the  anecdotal  report,  which 
discusses  general  market  conditions  and  experiences  of  interviewees  and  particular 
experiences  with  the  City. 

B.  Interviewee  Profiles 

A  total  of  35  business  owners  were  interviewed.  Table  4.1  illustrates  the  composition  of  this 
group.  Five  of  the  interviewees  were  African  American,  three  were  Latino  .American,  fifteen 
were  Asian  Americans,  four  were  Native  American,  eight  were  Arab  .American,  and  eight 
were  Caucasian.  For  gender  groups,  22  were  male  and  13  were  female.  Testimony  from 
three  public  hearings  by  the  Human  Rights  Commission  and  two  public  hearings  by  the 
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Board  of  Supervisors  Health.  Family  and  Environment  Committee  has  also  been  included. 
Declarations  were  provided  by  one  Latino  American  woman,  two  Latino  American  men. 
three  Asian  .American  men.  one  Asian  .American  woman,  and  two  African  .American  men. 

Table  4.1 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 
ORAL  HISTORY  INTERVIEWEE  PROFILES 


NUMBER  OF  INTERVIEWS  CONDUCTED 

ETHNICITY 
AFRICAN  AMERICAN 
LATINO  .AMERICAN 
ASIAN  AMERICAN 
ARAB  AMERICAN 
NATIVE  AMERICAN 
CAUCASIAN 

GENDER 

MALE 
FEMALE 


ja 


22 

13 


IV.     GENERAL  DISCRIMINATORY  CONDITIONS  IN 
THE  MARKET  AREA 

A.      Stereotyping  and  Prejudgment 

1.     Minorities 


Minorities  continuously  face  racial  prejudice  in  both  the  private  and  public  sectors.  Biases 
based  on  skin  color,  the  way  one  speaks,  and  one's  cultural  heritage  continually  impede  the 
objective  assessment  of  minority  business  owners  as  individuals  and  professionals.  The 
prolonged  experience  of  stereotyping  and  prejudgment  renders  the  attempts  of  M/WBEs  to 
gain  access  to  business  opportunities  exceedingly  more  difficult,  if  not,  at  times,  impossible. 
Because  many  minority  business  owners  observe  that  they  are  perceived  as  marginal  and  that 
Caucasians  do  not  feel  comfortable  working  with  them,  the  power  of  ethnic  discrimination 


4-4 


JANUARY  1998  MASON  TILLMAN  ASSOCIATES.  LTD. 
City  and  County  of  San  Francisco  MBE/WBE/LBE  Disparity  Study 


finds  its  way  into  the  contracting  industry,  where  power  and  privilege  have  lone  been 
concentrated  in  the  hands  of  Caucasian  men. 

Minority  contractors  report  that  majority  contractors  make  them  feel  as  if  they  do  not  belong 
within  the  industry  and  that  complaining  invites  the  risk  of  losing  work.  One  African 
American  in  the  construction  industry  describes  this  phenomenon: 

It's  not  like  they  just  constantly  harass  you.  but  they  pretty  much  let  you 
know  you're  not  welcomed  ...  In  terms  of  coming  to  work  as  a  minority 
contractor,  a  lot  of  times  they  don't  want  you  there.  My  biggest  problem  is 
because  of  ignorance.  I'm  34  years  old.  and  I'm  dealing  with  guys  maybe  in 
their  forties.  They  see  me  out  on  the  job.  and  they  don't  think  I  belong  there. 
especially  if  you're  a  Black.  So  I  see  it ...  [as]  hatred  because  they  see  you  as 
having  an  opportunity  that  they  haven't  had  ...  It's  more  envy  than  anything 
else  because  ...  it's  especially  dominated  by  white  people.  They  basically 
control  most  of  the  contracts.  It's  more  of  an  attempt  to  get  into  my  head  if 
I  complain.  Then  I  would  have  to  live  with  the  complaint  forever.  Basically, 
it's  something  that  the  Black  man  always  tries  to  weather  ...  I'm  not  going  to 
show  them  that  they're  going  to  get  to  me,  so  it's  like  a  game  where  you 
know  what  they're  trying  to  do  ...  To  complain  would  be  useless.  I  did  write 
a  letter  ...  and  I  think  it  may  have  affected  my  contract  opportunities  ...  If  I  got 
into  a  history  of  writing  letters.  I  probably  wouldn't  be  able  to  work  on  any 
jobs,  especially  as  a  subcontractor. 

An  Asian  American  design  firm  owner  explains  that  many  people  project  an  image  of 
fairness  but  ultimately  give  in  to  prejudice: 

People  always  try  to  present  an  image  that  they  are  all  in  a  prejudice-free 
society.  When  you  come  to  making  a  decision  to  prove  or  try  out  the  12D 
program,  people  all  have  their  preconceived  notions. 

A  Latino  American  man  in  the  professional  services  industry  notes  that  being  an  MBE  is  a 
disadvantage  in  the  private  sector.  Because  private  contractors  resent  MBE  program 
requirements  in  public  work,  they  consciously  limit  opportunities  in  the  private  sector: 

When  we  pursue  work  or  submit  our  qualifications  or  proposals  to  the  private 
sector,  we  don't  use  the  MBE  criteria  because  we  found  that  in  the  past  it 
seemed  to  raise  questions  and,  in  some  instances,  wasn't  favorable.  Most  of 
our  work  is  public  work  or  heavy  industrial  work.  We  have  worked  for 
people  like  Capital  Company,  and  on  down  the  list  and  have  had  relationships 
that  went  back  into  the  ...  middle  60s.  When  the  MBE  programs  began  all  of 
a  sudden  ...  [private  contractors]  had  people  wanting  to  give  them  exclusive 
...    projects.   Apparently,  at  that  time  there  weren't  that  many  people  that 
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were  qualified  as  MBEs.  We  found,  unhappily,  over  the  years,  that  those 
same  firms  only  consider  us  now  for  work  that  may  require  an  MBE 
certification. 

An  African  American  supplier  explains  that  the  San  Francisco  Human  Rights  Commission 
(HRC)  gives  M/WBEs  an  opportunity  to  overcome  the  prejudices  of  majority  contractors  and 
prove  themselves: 

When  they  first  see  a  small  disadvantaged  business  coming,  and  it  seems  like 
they  had  to  have  the  HRC  and  them/WBE  [program]  look  out  for  them  and 
give  them  this  opportunity,  they  kind  of  frown  like,  ".  .  .[Tjhey're  not  going 
to  be  around  long  anyway,  and  if  it  wasn't  for  these  associations,  we  wouldn't 
have  to  deal  with  them."  But  then  all  of  a  sudden  when  a  small  business  who 
is  represented  by  the  HRC,  [an]  MBE,  W/MBE  gets  in  there  and  is  the  best 
contractor  they  ever  had.  then  they  realize  that  they  made  a  mistake.  What 
we  try  to  do  in  our  company  is  make  sure  that,  due  to  the  fact  that  we've  been 
given  a  chance  by  the  HRC,  MBE/WBE,  we  not  only  don't  want  to  let 
ourselves  down,  we  don't  want  to  make  you  guys  look  bad  for  being  ...  the 
champion  of  the  small  business  ...  By  you  guys  getting  us  the  ball,  it's  four 
and  one  from  the  goal,  and  it's  a  touchdown  every  time. 

The  same  printing  business  owner  explains  that  being  African  American  means  that 
opportunities  to  demonstrate  one's  skill  and  expertise  are  denied  because  of  racial  exclusion: 

The  biggest  thing  is  just  to  devise  the  opportunities.  You  don't  have  a  chance 
if  you're  not  given  the  opportunity.  And  it's  just  a  little  bit  harder  because 
you're  always  on  the  outside,  where  you  see  work  is  going  on  a  continuous 
basis,  and  Black  people  aren't  included. 

An  Arab  American  supplier  explains  his  alienation  from  public  contracting  and  notes  that, 
while  he  is  often  the  victim  of  racism,  he  is  not  considered  a  minority  and  therefore  receives 
no  help  from  programs: 

In  1992, 1  tried  to  open  a  shop  and  a  fruit  stand  at  the  university.  I  applied, 
I  got  everything  that  is  needed  there,  and  it  didn't  go  through.  We  did  not 
receive  any  explanation  whatsoever  [about]  why  we'd  been  turned  down. 
The  same  thing  happened  in  1994.  I  thought  I'd  try  it  again.  I  was  turned 
down  again,  and  it's  just  too  bitter  of  an  experience  ...  for  me  bidding  a  state 
or  county  or  federal  agency.  That  just  made  me  shy  away  from  such 
experience.  And  I'm  not  certified  as  minority  and  I  think  I  am  discriminated 
against  as  an  Arab  American.  I  just  concentrated  working  in  the  private 
sector. 
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The  same  businessman  notes  that  he  is  treated  differently  because  of  his  accent  and  ethnicity: 

You"  11  always  see  those  people  out  there  who  look  at  you  differently  because 
you  have  an  accent  or  you  have  a  different  way  of  doing  things.  This 
negative  thing  has  nothing  to  do  with  me  but  rather  with  people  with  different 
attitudes  about  different  races.  It's  out  there;  you  will  have  that.  You  will 
experience  that  if  you  are  a  minority  or  you  .  .  .  have  a  different  accent. 

An  Asian  American  design  firm  owner  explains  how  discrimination  has  impeded  the 
development  of  his  business  and  that  majority  firms  without  equivalent  experience  or 
expertise  are  in  a  position  to  win  larger  contracts  more  quickly: 

I  could  compare  my  firm.  say.  between  "92  and  "95.  if  I  weren't  a  minority 
firm  ...  With  the  amount  of  time  I  put  in  business.  I  should  have  been  where 
I  am  in  '92  rather  than  in  '97.  I  do  believe  in  that  because  working  six  or 
seven  days  a  week  is  pretty  difficult.  Just  comparing  myself  with  people  who 
are  not  MBEs  that  I  know  of.  they  zoom  up  quicker.  They  have  larger  offices, 
and  they  got  a  lot  better  work.  Being  an  MBE.  you  do  not  get  the  better  work 
in  the  beginning  until  you  really  establish  your  office  and  are  able  to  do 
airport  projects. 

An  Asian  American  man  in  the  construction  industry  who  has  faced  slurs,  closed  doors,  and 
threats  of  violence  as  a  result  of  his  race  observes,  that  despite  the  rise  of  affirmative  action, 
racist  attitudes  persist: 

When  I  first  entered  the  construction  industry,  the  level  of  racism  against 
minorities  was  very  high.  Even  through  the  1980s.  I  frequently  heard  racist 
remarks  directed  at  me  or  my  employees,  many  who  were  immigrants.  I  have 
even  received  threatening  phone  calls  by  people  who  have  told  me  to  stop 
bidding  with  certain  government  agencies  or  they  would  physically  hurt  me. 
Opportunities  for  minority-owned  businesses  in  public  contracting  have  risen 
as  a  number  of  government  agencies  have  adopted  affirmative  action  policies. 
While  policies  have  changed  and  leaders  of  public  agencies  have  even 
indicated  that  they  want  to  increase  procurement  by  minority  businesses,  the 
individual  attitudes  of  prime  contractors  and  bureaucrats  have  not  changed 
as  quickly. 

The  same  Asian  American  contractor  reports  that  public  agency  personnel  are  skeptical  of 
and  generalize  negatively  about  Asian  firms  while  judging  majority  firms  on  their  individual 
merit  and  dealing  with  them  more  leniently,  a  situation  that  alienates  minority-owned  firms 
from  the  public  contracting  process: 
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Based  on  my  experience  with  DPT.  I  can  only  conclude  that  department 
officials  have  singled  out  my  firm  for  unfair  treatment  because  of  my  race. 
I  believe  that  these  officials  are  not  always  comfortable  working  with  firms 
with  which  they  do  not  have  a  long  relationship.  I  believe  that  they  question, 
without  a  basis,  the  skills  of  my  workforce  because  my  employees  are  mostly 
nonwhites  and  many  do  not  speak  English  well.  I  have  also  been  told  that 
there  is  a  perception  among  San  Francisco  inspectors  that  Asian-owned  firms, 
especially  those  that  employ  a  large  non-English  speaking  workforce  like 
mine,  can  be  easily  intimidated:  therefore,  inspectors  tend  to  be  more 
demanding  with  these  firms.  By  applying  a  double  standard  to  minority 
firms,  the  inspectors  are.  in  effect,  discouraging  minority  businesses  such  as 
mine  from  bidding  for  future  contracts  with  DPT. 

An  African  American  in  the  construction  industry  reports  that  the  contracting  business  is 
segregated  by  race,  with  majority  contractors  still  playing  the  primary  role  and  enjoying  the 
advantages  of  networking  familiarity: 

There  are  still  a  number  of  barriers  that  prevent  minority-owned  businesses, 
particularly  African  American  firms,  from  competing  on  an  equal  footing 
with  more  established,  non-minority-owned  firms.  The  industry  remains 
relatively  segregated  by  race,  and  business  opportunities  are  often  available 
only  to  individuals  who  belong  within  certain  social  networks  or  circles.  This 
means  that  firms  which  fall  outside  of  these  networks  are  at  a  significant 
disadvantage.  They  have  less  information  about  bidding  opportunities,  and 
even  on  contracts  for  which  they  are  fully  informed,  they  are  at  a  significant 
disadvantage  when  competing  against  firms  that  have  longstanding 
relationships  with  the  government  officials  or  prime  contractors  who 
regularly  award  contracts. 

2.    Women 

Women  also  face  perpetual  stereotyping  and  prejudgment  in  the  business  world.  This  sort 
of  discrimination  often  means  that  women  are  perceived  to  be  out  of  place  running  a 
company.  As  a  result,  women  business  owners  are  often  not  taken  seriously.  The  general 
perception  is  that  women,  like  minorities,  are  by  nature  incapable  of  certain  tasks  and  lack 
the  wherewithal  to  learn.  Women  also  face  incredulity  that  they  are  in  command  of  their 
firms. 

A  Latino  American  woman  in  architectural  consulting  encountered  disparate  treatment  by 
a  City  agency  in  the  awarding  process,  the  size  of  the  contract,  the  provision  of  necessary 
information,  and  payment.  She  believes  that  this  inequity  demonstrates  the  systematic 
exclusion  that  is  based  on  the  belief  that  minority  and  women-owned  firms  are  incapable  of 
completing  complex  projects: 
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I  recently  experienced  a  discriminatory  incident  when  submitting  a  Request 
for  Qualifications  [RFQ]  for  a  San  Francisco  governmental  contract.  I  had 
put  together  a  team  of  architectural  planning  consultants  to  compete  for  a 
contract  providing  a  San  Francisco  agency  with  a  conceptual  plan  for  a 
potential  new  redevelopment  area  near  Market  Street.  Although  my  firm  had 
never  served  as  the  primary  consultant  for  this  kind  of  project,  the  members 
of  the  team  were  very  well  qualified  to  perform  the  tasks.  Our  team  was  one 
of  three  teams  to  make  the  short  list  and  was  called  for  an  oral  interview.  Our 
team's  qualifications  were  confirmed  by  the  agency  selection  panel,  which 
gave  our  team  the  highest  evaluation  score  out  of  all  the  firms  that  competed 
for  this  contract. 

Nevertheless,  the  agency's  project  manager  did  not  want  to  award  the 
contract  to  my  firm.  I  was  told  by  other  members  of  the  selection  panel  that 
the  project  manager  attempted  to  convince  the  panelists  to  change  their  score 
for  my  firm  after  they  had  scored  our  firm  the  highest.  The  project  manager 
wanted  to  award  the  contract  to  another  majority-owned  firm  that  is  pan  of 
this  person's  social  network.  From  the  very  beginning  of  our  project  with  the 
agency,  our  firm  was  treated  differently  from  majority-owned  firms  that 
perform  this  kind  of  work.  Although  the  agency  had  indicated  during  the 
selection  process  that  approximately  S2 10.000  was  available  for  this  contract, 
the  project  manager  was  willing  to  pay  our  team  ...  only  SI 00.000.  This 
amount  was  significantly  less  than  what  other  consultants  had  been  paid  for 
similar  projects  ... 

The  project  manager  also  refused  to  pay  my  firm  for  the  work  that  we 
performed  to  refine  the  scope  of  the  project.  Again,  the  agency's  refusal  to 
pay  my  firm  for  this  work  was  contrary  to  its  practice  with  other  consultants. 
Most  significantly,  the  agency's  project  manager  denied  my  firm  access  to 
information  that  was  necessary  for  performing  the  contract.  To  develop  the 
conceptual  plan.  I  needed  the  copies  of  detailed  ...  maps  of  the  proposed  new 
redevelopment  area  which  the  project  manager  had  in  her  possession. 
Although  I  made  numerous  requests  for  these  maps  the  project  manager  never 
released  them  to  me;  instead,  my  firm  had  to  actually  hand  draw  the  maps  of 
the  proposed  redevelopment  area  in  order  to  get  information  that  the  project 
manager  should  have  provided  me.  The  result  was  that  my  firm  had  to  incur 
unnecessary  costs  for  which  I  was  not  reimbursed. 

.Although  I  do  not  fully  understand  why  the  agency's  project  manager  was  so 
hostile  to  my  firm,  I  believe  it  was  due,  in  part,  to  a  perception  that  a  minority 
woman-owned  firm  such  as  ours  could  not  perform  as  competently  as 
majority-owned  firms  on  professional  services  contracts.  The  project 
manager  did  not  want  to  award  the  contract  to  our  firm  and  over  the  course 
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of  the  contract  set  up  constraints  that  have  made  it  extremely  difficult  for  my 
firm  to  perform  competently.  I  know  from  experience  that  the  agency  does 
not  place  such  constraints  on  majority-owned  firms  when  they  are  performing 
a  similar  kind  of  work. 

A  Caucasian  woman  in  the  construction  industry  explains  how  sexual  stereotyping  comes 
into  play  on  the  job,  and  reports  that  many  men.  incapable  of  accepting  a  female  presence, 
presume  that  if  a  woman  is  in  construction,  she  must  be  a  lesbian: 

- . :  They  have  a  real  hard  time  with  the  women  down  here.  These  guys  see  these 
women  come  in  and  they  think,  they  automatically  —  there's  a  whole  core  of 
them  —  assume  that  we're  gay.  that  there  is  no  other  reason  for  us  to  be  in 
this  industry  other  than  we're  gay  because  no  married  woman  would  do  this. 
It's  sad.  But  then  there  are  a  couple,  there's  quite  a  few  of  them  that  just 
come  in  and  call  and  work  with  us  and  say,  "  ...  I'm  gonna  work  with  you. 
You  can  do  what  you  need  to  do  for  me.  and  I  need  to  help  you.  you  need  to 
help  me,  fine."  [But]  there  is  that  group  still  there.  They're  moving  out  but 
not  fast  enough. 

The  same  woman  reports  that,  despite  some  changes,  there  is  still  a  discouraging  level  of 
overt  hostility  toward  woman-owned  firms: 

I  hate  to  say  this,  but  just  recently  at  a  meeting  ...  where  the  ABC  guy  was  ... 
saying  he  wasn't  going  to  comment  on  Prop  209.  then  he  went  ahead  and 
said.  "But  as  far  as  I'm  concerned  ...  We  don't  need  affirmative  action.  We 
don't  need  it.  We're  doing  our  thing."  And  yet  his  company,  which  is  a  big 
company,  doesn't  even  actively  get  out  and  solicit  minorities  and  women  ... 
The  president  of  the  company  stood  right  there  and  said  it.  There  were  nine 
of  us  at  our  table  that  are  woman  business  owners,  listening  to  him  ...  We  all 
just  sat  there  and  glared  at  him.  His  executive  director  is  a  woman,  and  she 
turned  around  and  looked  at  us  and  said,  "I'm  sorry."  And  we  said,  "Well, 
that's  his  opinion."  ''But  I'm  sorry,  it  reflects  back  on  your  association.  He 
was  representing  ABC." 

A  Native  American  woman  in  the  construction  industry  finds  that  majority  contractors  harbor 
negative  stereotypes  about  women  and  minorities  and  consider  them  disorganized  and 
incapable  until  they  prove  themselves: 

As  human  beings,  we  all  tend  to  have  initial  reactions  that  almost  happen 
spontaneously.  What  I  have  found  is  the  first  reaction  I  get  from  many  men 
in  this  industry  is,  "A  woman  in  construction,  oh  great,  what  a  pain  ..." 
However,  what  I  found  is  that  once  they  get  beyond  that,  have  a  conversation, 
and  we  roll  up  our  sleeves  and  we  get  into  the  project,  that  has  gone  away  ... 
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There  is  an  attitude  there.  I  have  chosen  to  view  that  as  an  insecurity  factor 
that  is  their  problem,  that  they  are  going  to  have  to  deal  with  and  grow  up  and 
handle.  It  is  very  definitely  in  the  industry,  and  it  very  definitely  affects 
perception.  It's  the  same  with  the  MBEAVBE  scenario.  There  is. 
unfortunately....  a  perception  that  many  MBE  companies  are  not  professional, 
that  they  don't  know  how  to  work  hard,  that  they  are  disorganized,  and  that 
they  are  a  major  problem  to  work  with. 

The  same  Native  American  woman  observes  that  majority  contractors  fear  and  resent  sharing 
work  with  women  and  minorities  because  of  the  perception  of  reverse  discrimination  and  the 
belief  that  M/WBEs  control  far  more  of  the  industry  than  is  the  case.  This  sort  of  ignorance 
and  misunderstanding  serves  to  preserve  negative  stereotypes  about  M/WBEs: 

I  know  that  there  is  a  large  resentment  by  white  male  contractors  over  the 
whole  MBE/WBE  process  and  procedure,  that  it  isn't  fair,  that  it  is  reverse 
discrimination.  But  when  you  sit  down  and  you  talk  with  them  about  the 
whole  program  and  explain  to  them  a  different  side  of  the  coin,  they  can 
understand  it,  but  they  feel  that  they've  been  hurt  in  their  own  way.  When 
they  look  at  the  numbers  and  ...  facts  and  figures  and  realize  that  they  still 
control  most  of  the  industry,  they  don't  have  much  of  an  argument  ....So  I 
think  it  stems  from  fear.  I  think  it  stems  from  ignorance.  I  also, 
unfortunately,  think  that  the  MBE/WBEs  have  been  labeled  as  such  because 
unprofessional  disorganized  people  exist  in  business.  They  can  be  any  color 
or  any  sex  ...  If  you  happen  to  have  two  or  three  that  happen  to  be  MBEs  or 
WBEs,  then  it  gets  thrown  into  the  pile:  They  are  not  professional:  they  don't 
know  what  they  are  doing.  I  hope  that  everybody  that  I  work  with  ...  works 
very  hard  to  shatter  that  perception.  It's  just  going  to  take  some  time.  In  the 
last  20  years  I've  seen  major  improvements,  particularly  for  women.  When 
you  first  meet  me,  I  don't  look  physically  like  a  Native  American  Indian,  so 
it's  a  different  thing.  I  have  many  friends  who  look  very  Indian.  My  cousin 
looks  very  Indian,  and  so  she's  had  to  deal  with  both  sides  of  the  coin. 

B.      Harassment  and  Improper  Pressure 

Both  minorities  and  women  experience  intimidation  and  undue  pressure  in  the  course  of 
doing  business.  These  behaviors,  which  arise  from  ethnic  and  gender  prejudice,  prevent 
minorities  and  women  from  competing  fairly  in  the  marketplace  and  are  used  by  majority 
firms  and  individuals  to  assert  their  power  and  reestablish  the  race  and  gender  hierarchy. 

An  African  .American  man  in  the  construction  business  notes  that  he  and  his  Asian 
counterparts  have  encountered  threats  and  intimidation  from  contractors  who  find  it  easy  to 
manipulate  small,  less  powerful  M/WBE  firms: 
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We  were  threatened  that  our  portion  of  our  work  would  be  taken  away  if  we 
couldn't  complete  it  fast  enough.  I  don"t  know  if  the  guy  was  serious  or  not. 
but.  based  on  his  way  of  [thinking],  you  know  the  guy  knew  I  wanted  the 
work  and  basically  [he  would]  take  the  work  if  I  didn't  get  it  done  fast 
enough.  .And  I  decided  if  he  was  going  to  take  the  work,  he  was  going  to  take 
it  anyway.  So  it  was  just ...  the  whole  thing  of  people  thinking  that  they  have 
control  over  you  because  you're  trying  to  start  a  new  business.  I  would  think 
that  isn't  expected  of  any  other  contractors  out  there.  On  this  one  job.  I  was 
constantly  threatened.  They  picked  on  all  the  Asian  contractors.  I  don't 
know  if  it's  just  because  it's  the  political  arena  and  maybe  they  use  that 
because  of  not  having  enough  power  to  stand  up.  or  maybe  they  value  other 
races  differently. 

A  Caucasian  woman  in  the  purchasing  industry  has  experienced  severe  sexual  harassment 
while  pursuing  business,  in  one  instance  from  another  woman  trying  to  impress  her  male 
counterparts  and  in  two  other  [instances]  from  male  executives.  This  behavior  creates  an 
atmosphere  that  is  uncomfortable,  compromising,  and  demeaning  to  women  as  business 
owners,  yet  about  which  this  interviewee,  like  many  other  women,  believes  that  she  has  no 
recourse: 

One  of  the  first  pieces  of  harassment  that  I  experienced  was  with  the  San 
Francisco  Fire  Department,  and  it  was  from  a  female  firefighter.  That 
happened  five  years  ago  ...  at  the  station  on  [station  deleted].  While  I  was 
making  cold  calls,  calling  just  to  try  to  find  out  about  how  the  City  purchased 
things,  the  female  firefighter  said,  "Well  maybe  we'll  put  your  card  up  in  the 
bathroom:  'Want  a  good  time?  Call  marvelous  [name  withheld].""  That's 
reverse  harassment.  Maybe  she  was  saying  it  to  get  in  with  the  guys  ...  but 
it  was  real  inappropriate,  and  the  men  actually  seemed  embarrassed  by  the 
comment.  I  don't  pursue  those  kinds  of  things.  You  let  it  roll  off  your 
shoulder. 

Another  instance  was  someone  saying  to  me  at  Pacific  Gas  &  Electric,  "Well, 
we're  going  to  have  a  special  lunch  when  your  product  gets  approved,"  and 
again  you  just  let  those  comments  roll  off  your  back  and  just  keep  going 
because  if  you're  a  small  business  owner,  or  don't  have  the  resources  to 
pursue  all  those'  kinds  of  problems.  I'm  in  a  field  that  women  do  not  venture 
into;  these  are  industrial  supplies. 

An  Asian  American  man  design  firm  owner  reports  that  he  has  not  only  heard  racial  slurs 
against  him  on  job  sites  but  has  also  had  a  nail  driven  into  the  tire  of  his  car.  This  type  of 
intimidation  obviously  makes  it  difficult  to  get  work  done  and  demeans  minorities  as 
business  people: 
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I  showed  up  for  a  project  site  for  professional  specialists.  They,  you  know, 
murmured  racial  slurs  behind  my  back  just  loud  enough  for  me  to  hear.  One 
time  I  even  found  a  flat  tire  on  my  car.  They  said.  "Oh.  I  didn't  even  know." 
The  nail  was  lodged  in  the  side  of  my  tire. 

The  same  Asian  American  observes  that  MBEs  are  disproportionately  required  to  accept  the 
burden  of  teaching  trainees,  which  should  instead  be  shared  by  all  contractors  on  the  job: 

Sometimes  we  have  to  take  on  a  trainee,  for  example,  even  though  we  are  the 
smaller  consultant.  The  prime  consultant  would  try  to  dump  the  trainee 
obligation  .  .  .  It's  disproportionate  to  the  smaller  MBE  firms. 

A  Latino  American  man  in  the  construction  management  industry  commented  that 
discrimination  exists  in  scheduling: 

A  general  contractor  does  not  often  give  the  minority  contractor  the  opportunitv  to 
schedule  his  work  as  he  should  in  order  to  complete  work  on  time  or  for  it  to  be 
profitable. 

A  Caucasian  woman  in  the  construction  industry  encountered  sexual  slurs  among  board 
members  for  so  long  and  so  regularly  that  she  was  prompted  to  seek  legal  counsel  to  help  put 
an  end  to  the  harassment: 

There's  a  lot  of  guys  out  there  that  just  will  not  even  deal  with  me  because  I 
am  a  woman.  I  sat  on  the  board  for  four  years  downstairs  here,  as  the  only 
token  female  ...  I've  sat  on  a  lot  of  boards  in  a  lot  of  associations,  and  let  me 
tell  you,  this  group  downstairs  here  is  the  pits.  I  had  to  bring  my  attorney  in 
to  shut  them  up  because  of  the  name-calling  ...  They  were  using  the  "c"  word 
at  me.  Once  they  said  that  at  a  meeting,  I  said,  '"That's  it  fellahs.  Next 
meeting  we'll  have  my  attorney  here."  They  didn't  think  I  would,  and  when 
I  walked  in  with  my  attorney,  it  cost  them  $5,000  to  get  in  and  clean  up  their 
act  and  get  the  president  of  the  board  to  ...  start  acting  like  a  gentleman. 
There's  no  reason  for  this.  This  is  1997.  Nobody  should  have  to  go  through 
that.  But  this  was  going  on  for  four  years,  and  I  just  said,  "I  don't  need  this." 

C.      Excessive  Monitoring  or  Higher  Standards  of 
Review 

Because  of  the  biases  inherent  in  racial  and  gender  stereotyping,  such  as  the  beliefs  that 
minorities  and  women  are  unskilled,  uneducated,  or  simply  less  capable  as  business  people, 
M/WBEs  often  will  be  asked  to  prove  themselves  or  will  be  held  to  standards  or  practices 
that  are  above  and  beyond  the  norm.  Thus,  M/WBEs  are  often  called  to  do  more  with  less. 
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An  Asian  American  explains  that  M/WBEs  are  watched  closely  and  treated  differently  when 
they  make  mistakes.  Whereas  inspectors  watch  out  for  majority  firms  and  help  them  correct 
and  clarify  errors,  the  mistakes  of  M/WBEs  are  quickly  cited  as  indications  of  incompetence, 
and  little  assistance  is  offered  M/WBEs  in  rectifying  problems: 

Everybody  makes  mistakes.  If  you're  a  small  firm,  and  you  make  a  simple 
mistake,  all  of  a  sudden  you  have  committed  the  cardinal  sin.  They  want  to 
peer  review  you,  they  want  to  just  go  through  the  roof,  and  write  letters  to 
certify  everything.  Whereas  a  bigger  firm,  if  they  make  a  mistake,  they  often 
can  clarify  it  and  look  it  over.  Because  we"re  small  and  because  we  are  MBE, 
we  are  viewed  as  incompetent  or  unnecessary  baggage  maybe. 

One  woman  business  owner  reports  that  the  HRC  itself  has  demonstrated  the  son  of 
demeaning  stereotyping  that  suggests  a  woman-owned  business  must  be  a  front  for  a  man: 

When  a  company  I  previously  owned  was  being  certified  as  a  WBE  in  1984, 
HRC  asked  an  inordinate  number  of  questions  about  my  husband's  work  and 
finances,  even  though  he  did  not  own  any  interest  in  my  business.  HRC 
presumed  that  my  firm  was  a  front  for  a  business  that  was  really  run  by  a 
man,  and  I  had  to  present  it  with  information  to  overcome  this  biased 
assumption.  That  is  just  the  sort  of  insulting  attitude  that  the  Commission 
should  be  fighting  against  instead  of  fostering. 

An  Asian  American  contractor  reports  that  his  firm  has  been  subjected  to  higher  standards 
of  review  than  his  majority  counterparts  and  that  these  disparate  requirements  proved 
extremely  costly: 

Most  of  my  recent  SF  contracts  have  been  with  the  Department  of  Parking 
and  Traffic  (DPT),  where  I  install  traffic  signs.  In  performing  these  contracts, 
I  have  discovered  that  DPT  treats  my  firm  quite  differently  from  majority- 
owned  firms.  DPT  imposes  requirements  on  my  company  that  it  does  not 
impose  on  majority-owned  firms;  I  have  also  observed  that  DPT  regularly 
waives  requirements  for  these  firms  that  it  has  refused  to  waive  for  my  firm. 
In  the  last  two  years,  I  have  completed  several  contracts  for  DPT  in  which  I 
have  installed  traffic  signals  at  various  locations.  At  the  completion  of  these 
projects,  DPT  inspectors  develop  a  "punch  list,"  a  list  of  specifications  that 
a  contractor  must  meet  before  the  City  deems  a  project  complete.  First,  I 
have  noticed  that  the  '"punch  list"  for  my  projects  is  substantially  longer  than 
that  used  to  evaluate  majority-owned  firms.  In  other  words,  DPT  is  requiring 
my  firm  to  meet  more  requirements  than  other  firms  in  comparable  situations. 
Second,  DPT  appears  to  fail  my  firm  on  items  that  it  waives  for  majority- 
owned  firms.  Below  are  several  examples: 
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Failing  to  use  a  certain  type  of  wiring  that  provides  more  insulation.  In  one 
project,  we  used  THW-rype  wiring  rather  than  UF  wiring.  DPT  ordered  my 
firm  to  completely  rewire  the  traffic  signals  with  UF  wiring  after  we  had 
finished  the  contract. 

•  Failure  to  place  several  traffic  signals  at  the  comer  of  Divisadero  and  Pace 
Streets  at  exactly  seven  feet  off  the  ground.  We  had  installed  the  traffic 
signals  three  inches  higher  than  required  specifications.  DPT  ordered  my 
firm  to  reinstall  these  traffic  signals. 

Failure  to  comply  with  a  specification  that  pipes  leading  into  the  base  of  the 
traffic  signal  poles  do  not  extend  more  than  2  inches  into  the  pole.  This 
inspection  occurred  at  several  poles  located  at  the  comer  of  Spear  and  Harrison 
Streets.  Each  pipe  had  to  be  reinstalled  by  a  crew  of  workers,  with  each  pole 
requiring  approximately  four  hours  of  work. 

In  the  past  five  years.  I  estimate  that  the  work  my  firm  performed  in  response 
to  various  DPT*s  punch  list  inspections  cost  more  than  SI 00.000  in  labor, 
supplies  and  equipment.  Most  of  the  modifications  ordered  by  DPT  were  not 
required  of  other  firms. 

The  same  contractor  explains  that  it  was  later  found  that  DPT  regularly  waived  the 
requirements  that  his  firm  was  required  to  meet: 

I  recently  complained  to  DPT  about  its  failure  to  apply  its  standards  in  a  fair 
and  consistent  manner.  In  particular,  I  have  observed  DPT  waiving 
requirements  that  it  had  imposed  on  my  firm  for  majority-owned  firms.  At 
my  request,  in  January  1997.  several  Department  of  Public  Works  employees 
and  a  representative  from  the  HRC  agreed  to  reexamine  several  traffic  signal 
installations  that  had  been  recently  completed  by  majority-owned  firms.  We 
selected  five  sites  on  the  Embarcadero,  Valencia.  Evan,  Mission,  and  Third 
Streets.  All  five  sites  had  passed  DPT's  inspections.  At  all  five  sites.  DPT 
had  allowed  the  majority-owned  firms  to  substitute  THW-type  wiring  for  UF 
wiring;  none  of  the  traffic  signals  were  exactly  at  the  height  that  was  required 
by  the  contract  specifications;  and  the  pipes  leading  into  the  traffic  signal 
poles  at  all  five  sites  exceeded  the  two-inch  requirement.  In  short,  DPT  had 
consistently  waived  these  requirements  for  majority-owned  firms. 

An  Asian  American  business  owner  states  that  he  is  often  fined  for  requirements  that  are 
waived  for  majority-owned  firms.  His  experiences,  like  those  of  the  contractor  cited  above, 
demonstrate  that  negative  perceptions  of  M/WBEs  often  translate  into  inordinate 
complications  in  performing  work  and  that  inspectors  regularly  maintain  an  adversarial 
relationship  rather  than  a  working  relationship  with  minority  firms: 
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The  City  inspectors  treat  me  differently  than  they  do  majority-owned  firms. 
City  inspectors  have  scrutinized  my  firm's  work  more  closely  than  they  do 
for  majority-owned  firms,  and  the  inspectors  fine  our  firm  for  the  slightest 
infraction.  In  contrast,  the  inspectors  often  waive  or  overlook  these  type  of 
infractions  for  majority-owned  firms.  The  fines  can  add  significant  costs  to 
a  particular  project. 

Because  of  the  adversarial  role  of  inspectors  with  regard  to  M/WBEs  and  the  problem  that 
one  mistake  is  often  generalized  as  a  reflection  of  the  incompetence  of  all  M/WBEs.  minority 
and  women-owned  firms  are  forced  to  perform  at  a  higher  level  with  less  assistance  in  order 
to  maintain  a  good  reputation.  An  Arab  American  design  firm  owner  notes: 

Big  businesses  make  major  mistakes  and  get  away  with  it.  They  have 
political  friends  here  and  there,  and  even  when  they  have  major  problems, 
somehow  they're  able  to  cover  it.  The  agency  managers  have  close 
friendships  with  these  big  firms  —  the  managers.  But  if  a  small  company 
screws  up  or  makes  a  mistake,  it's  gone.  That's  one  reason  I  tell  my 
employees  that  we  have  to  really  be  very  careful  to  do  very  good  work. 
because  we're  not  held  to  the  same  standard.  We  can't  survive  a  mistake  or 
a  problem.  We  have  to  be  much  better  qualified  than  the  other  big  firms  we 
work  with. 

One  woman  business  owner  notes  that  if  women  are  assertive  about  their  business  and  job- 
site  issues,  they  are  perceived  as  difficult,  although  men  are  allowed  to  assert  their  positions 
as  expressions  of  competence: 

Women  have  to  prove  themselves  all  the  time  ...  You  have  to  prove  your 
qualifications.  You  have  to  show  more  proof  that  you  have  done  good  work 
and  have  experience  than.  I  think,  others  do.  As  a  woman,  if  you're  assertive 
when  you  right  a  sort  of  wrong,  they  label  you  as  too  difficult  to  work  with, 
or  some  negative  things  like  that.  But  if  it  was  a  man,  his  firm  is  different. 
But  a  woman  who  just  says  this  is  sort  of  a  troublemaker.  I  found  it  is  hard, 
especially  if  you're  working  all  the  time  in  a  man's  world.  As  much  as  we're 
happy  to  see  women  in  important  positions,  in  agencies  it's  not  always  the 
case.  We  sort  of  find  ourselves  on  the  defensive. 

It  often  appears  that  managers  eliminate  M/WBEs  from  contract  awards  for  minor  reasons 
that  can  easily  be  resolved,  in  favor  of  more  familiar  contractors.  As  a  result  of  this  practice, 
regardless  of  qualifications,  M/WBEs  are  denied  opportunities: 

I  tried  to  get  some  Section  8  housing  business  before,  from  the  City  of  San 
Mateo.  There  was  a  selection  process.  Apparently,  we  were  on  top.  myself 
and  a  friend,  but ...  we  weren't  selected.  They  cited  their  criteria,  because  we 
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didn't  have  the  proper  insurance  to  cover  the  liabilities  on  the  project  at  that 
particular  point  in  time.  Although  the  project  was  broken  up  in  phases,  the 
planning  was  the  first  phase,  and  on  approval  we  were  going  to  get  into  the 
meat  of  the  project,  which  is  a  construction  document,  design  development, 
and  then  primarily  the  construction  documents  of  the  project,  which  assumed 
...  the  liabilities  at  this  point.  We  told  them  that  we  would  secure  insurance 
during  that  period.  They  wanted  to  make  sure  that  you're  committed  to  the 
project.  I  think,  between  myself  and  my  colleague,  we  were  the  most 
qualified,  apparently,  according  to  the  client  who  was  sought  out  by  the  City 
to  provide  Section  8  housing  for  this  project.  This  was  a  rehab  project  of  an 
existing  commercial  building.  They  wanted  to  provide  about  eight  units  of 
Section  8  housing  on  the  second  floor  of  a  commercial  building  ...  I  guess 
internally  they  might  have  chosen  an  architect  over  us  for  the  reason  of  their 
affiliations  with  anybody  maybe  connected  with  the  City  of  San  Mateo. 

V.      BUSINESS  INSTITUTIONAL  DISCRIMINATION 

Minority  and  women  business  owners  deal  on  a  regular  basis  with  various  institutions  within 
the  marketplace:  lending  institutions,  banks,  credit  agencies,  insurance  brokers,  and  unions. 
These  institutions  often  follow  policies  and  practices  that  discriminate  against  M/WBEs. 
Practices  such  as  redlining,  high  risk  assessments,  and  exclusion  from  membership  have 
greatly  affected  minorities  and  women's  efforts  to  advance.  Beyond  institutional  practices 
and  policies,  individuals  within  these  institutions  have  greatly  influenced  the  quality  of 
crucial  support,  or  lack  thereof,  that  these  institutions  have  given  M/WBEs. 


A.       Obtaining  Financing  and  Credit 

Minority  and  women  business  owners  experience  chronic,  severe  difficulty  in  obtaining 
capital  to  start  or  develop  their  businesses.  Although  many,  if  not  most,  small  business 
owners  experience  these  constraints,  the  practices  of  redlining  and  unusual  high  risk 
assessments  have  taken  a  particular  toll  on  M/WBEs.  The  inability  to  obtain  financing  and 
credit  prevents  the  growth  of  minority  and  women-owned  enterprises  and  in  many  cases  has 
forced  them  out  of  business.  The  financial  insecurity  that  arises  from  such  difficulties  has 
caused  business  owners  and  their  families  serious  hardship  and  stress  in  their  attempts  to  deal 
with  the  demands  of  their  businesses  in  the  face  of  limited  access  to  capital. 

Most  M/WBEs  are  small  and  relatively  new  firms.  This  provides  a  substantial  barrier  when 
attempting  to  get  financing  from  banks.  Few  lending  programs  are  tailored  to  meet  the  needs 
of  most  M/WBEs. 
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One  woman  business  owner  describes  a  series  of  frustrations  in  applying  for  8a  status. 
Because  of  her  educational  level.  8a  status  was  eventually  denied,  despite  the  smallness  of 
her  business  and  the  discrimination  she  has  faced,  making  it  difficult  for  her  firm  to  obtain 
loans  and  compete  with  larger  firms  and  8a  firms  in  the  marketplace: 

I  was  denied  8a  status,  and  I  ...  have  a  three-page  letter  explaining  why.  It 
was  felt  that  because  I  was  educated  ...  I  should  have  been  able  to  receive 
employment  in  my  old  field.  Unfortunately,  my  old  field  is  a  school 
psychologist  and  teacher.  Those  positions  have  been  cut  drastically  since 
Prop  13  passed  in  California  20  years  ago.  The  education  was  used  because 
it  was  felt  that  I  could  obtain  a  job  because  I  had  a  good  credit  history  and 
paid  my  bills  both  personally  and  business-wise,  even  though  I  personally 
suffered  financially;  I  was  not  considered  disadvantaged.  Even  though  I  had 
experienced  tremendous  sexual  harassment  in  the  marketplace  and  had  given 
specific  instances,  it  was  not  felt  to  be  serious  enough.  Even  though  I  had 
been  granted  a  small  investment  loan  from  the  U.S.  Department  of 
Agriculture,  it  was  not  really  enough  money  to  really  move  the  company 
forward.  I  manufacture  products,  so  I  have  to  compete  with  large 
international  companies.  The  distributors  are  being  certified  as  8A.  and  I 
then  have  to  compete  with  them  as  well  as  the  large  international 
manufactures. 

The  same  woman  finally  obtained  a  line  of  credit,  which  was  reduced  because  of  her  earlier 
investment  loan  from  the  U.S.  Department  of  Agriculture  and.  therefore,  will  not  allow  her 
firm  to  progress: 

I  have  a  line  of  credit  with  my  Bank  of  the  Orient,  which  is  a  small 
independent  bank.  At  Bank  of  America.  I  applied  for  a  business  line  of  credit 
five  years  ago.  and  I  was  turned  down.  That  was  when  the  recession  was 
going  on.  from  "90  to '92.  Wells  Fargo  did  not  have  anything.  It's  only  been 
in  the  last  two  years  that  the  large  banks  are  realizing  that  these  small  little 
businesses  can  be  profitable.  Although  I  have  some  old  personal  assets  and 
contracts  from  major  utilities,  it  was  not  enough  to  obtain  large  amounts  of 
credit.  Of  course,  you  don't  actually  want  too  much  credit;  you  want  to  be 
able  to  use  what  you've  got.  What's  happened  recently  was  ...  my  bank  sees 
a  $100,000  note  that  has  to  be  paid  back  in  10  years,  and  although  I'm 
expanding  the  business,  it's  showing  a  negative  on  my  income  statement  and 
balance  sheet.  As  a  result  of  the  U.S.  Department  of  Agriculture  loan 
program,  they  have  cut  my  530,000  line  of  credit  back  to  $1 5,000. 1  may  not 
be  able  to  take  my  cash  discounts  as  quickly,  I  may  be  careful  in  expanding 
my  business  because  I  must  pay  my  suppliers  within  their  terms  that  I've 
negotiated  with  them  and  I  don't  want  to  do  anything  to  alienate  my 
suppliers. 
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This  same  business  owner  also  indicates  that  a  personal  connection,  a  connection  that  few 
minorities  and  women  have,  allowed  her  to  get  financing: 

It's  just  through  references  of  friends  that  I  was  able  to  get  that  first  line  of 
credit  in  my  second  year  of  business  and  because  of  the  number  of  contracts 
that  I  did  have. 

A  Native  American  woman  explains  the  barrier  that  is  imposed  by  the  bank's  requirement 
that  new  M/WBEs  have  almost  as  much  cash  in  reserve  as  the  amount  of  the  loan,  a 
requirement  more  stringent  than  that  imposed  on  a  majority-owned  company: 

My  impression  is  they  would  like  to  see  a  CD  account  or  a  savings  account 
with  S50.000  cash  sitting  there  untouched  and  unused  in  the  business.  Then 
they  will  happily  loan  you  S50.000. 

One  Asian  .American  design  firm  owner  explains  that  Asian  .American  not-for  profit 
organizations  and  banks  are  key  to  overcoming  discrimination  by  large  financial  institutions: 

They  organized  workshops  and  community  outreach  and  taught  us  the 
importance  of  getting  certified.  They  helped  us.  I  think,  get  the  first  loan 
from  the  bank,  the  Chinese  bank. 

While  men  are  generally  not  asked  to  have  their  wives  sign  for  loans,  many  women  are 
forced  to  have  their  husbands  sign  for  loans.  One  woman  construction  business  owner  notes 
that  this  reflects  the  gender  discrimination  inherent  in  bank  policy: 

Most  of  the  banks  don't  like  the  fact  that  we're  in  construction.  They  want 
my  husband  to  secure  the  loan,  even  though  my  husband  ...  has  nothing  to  do 
with  the  company.  My  husband  and  I  already  have  a  legal  document  saying 
he  is  not  to  touch  anything  in  this  company.  They  all  hit  the  roof  when  they 
find  that  out.  Basically,  my  husband  asked  for ...  [the  document]  because  he 
didn't  want  to  have  any  problems  with  me  staying  certified  ...  any  questions 
that  he  was  involved  in  it ...  anybody  coming  back  to  me  saying  it  was  a  front. 
We  had  gone  through  this  before  when  I  had  another  company,  and  the  City 
would  not  certify  me  until  we  absolutely  told  them  what  my  husband  did  and 
what  his  business  was.  They  would  not  certify  me  until  I  told  them  ...  [At] 
...  Bank  of  America,  a  guy  called  me  on  the  phone  out  of  L.A.  He  wanted  to 
know  something  about  my  husband.  I  said,  "My  husband  isn't  applying  for 
this  loan.  Why  do  you  need  to  know  this?"  He  said,  "Well  if  you  don't  tell 
me,  we  just  won't  give  you  the  loan."  I  said,  "I  think  that's  discrimination," 
and  he  hung  up  immediately. 
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.Another  woman  business  owner  has  likewise  been  required  to  obtain  her  husband's  signature 
and  observes  that  these  and  other  requirements  that  are  discriminatorily  imposed  on  women 
business  owners  are  never  imposed  on  majority,  male-owned  firms: 

From  personal  experience.  I  know  that  banks  or  bonding  companies  will 
force  WBEs  to  jump  through  more  hoops  in  order  to  get  approved  or  will 
simply  deny  approval  in  situations  where  similar  majority  firms  would  be 
approved.  Sometimes  the  hostile  attitudes  are  more  blatant.  Recently,  when 
I  applied  to  Bank  of  .America  for  a  credit  line.  I  was  told  point  blank  by  the 
loan  officer.  "I  don"t  think  we  can  do  this  because  you  are  a  woman."  He 
said  that  my  husband  would  have  to  co-sign  for  the  loan,  but  even  that 
probably  would  not  be  sufficient  since  my  husband  does  not  own  an  interest 
in  my  business.  I  am  sure  that  if  a  man  had  been  applying  for  the  same  credit 
line,  his  wife  would  not  have  been  asked  to  co-sign. 

B.      Obtaining  Bonding    and  Insurance 

One  of  the  most  significant  hurdles  for  minority  and  women  business  owners  is  the  bonding 
process.  Their  experience  has  been  that  they  not  only  receive  lower  levels  of  bonding  than 
white  male  counterparts,  but  often  pay  higher  premiums  for  bonds  and  insurance  than  both 
Caucasian-owned  and  large  companies. 

The  lack  of  bonding  or  the  inability  to  obtain  sufficient  bonding  can  be  devastating  to 
M/WBEs.  The  inability  to  obtain  bonding  limits  contractors  to  small  contracts  and  prevents 
them  from  becoming  prime  contractors.  The  lack  of  bonding  means  a  loss  of  business  and 
limited  growth  opportunities  for  M/WBEs.  The  central  problem  is  that  the  bonding  process, 
much  like  the  credit  and  financing  processes,  functions  as  a  sort  of  "catch  22":  a  firm  must 
have  completed  large  jobs  and  have  substantial  cash  on  hand  to  get  bonding,  but  it  is  difficult 
to  build  a  good  track  record,  win  large  contracts,  and  develop  needed  financing  without  being 
able  to  obtain  bonds. 

Insurance  poses  a  similar  problem.  Premiums  for  contractors  have  skyrocketed  in  the  past 
years,  making  it  more  difficult  if  not  impossible  for  M/WBEs  to  deal  with  the  extra  cost  of 
doing  business.  A  Latino  American  woman  outlines  the  high  cost  of  insurance  premiums 
even  for  small  businesses: 

I  think  insurance  is  an  issue  that's  coming  up  where  now  the  City  unions  will 
be  forced  to  do  joint  ventures  with  hiring  or  taking  under  the  liability  some 
of  their  employees,  City  employees  that  they're  not  sure  of.  And  it's  making 
it  quite  expensive.  They  might  look  into  some  type  of  umbrella  insurance. 
For  instance,  just  for  one  million  dollars  in  liability,  it's  $8,000  a  year.  That's 
professional  liability.  That  doesn't  go  for  the  general  liability  that  you  have 
to  have  a  million  to  do,  which  is  about  $5,000.  Then  ...  you  have  to  have  auto 
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insurance,  which  is  a  separate  coverage,  especially  if  you're  doing  work  on 
something  that's  related  to  the  federal  government.  You  have  to  have  a 
million  dollars  there,  and  then,  of  course,  just  your  overall  workmen's 
compensation. 

A  Caucasian  woman  in  the  construction  industry  reports  that  her  insurance  company 
continuously  raised  her  rates  and  charged  her  unreasonable  fees  for  an  unnecessary  audit. 
from  which  she  obtained  relief  only  by  having  an  "insider"  friend  in  the  insurance  industry: 

I  had  a  problem  with  the  original  insurance  company.  R.A.  Richards 
Company,  that  the  former  owner  had  with  this  company.  Each  year  the 
insurance  kept  going  up  ...  It  started  out  at  SI. 000.  the  next  year  it  was 
S2.000.  the  next  year  it  was  S3. 000.  the  next  year  was  S4.000.  and  all  of  a 
sudden  they  renewed  me  and  ...  said  it's  going  to  cost  you  S6.500  ...  I  called 
one  of  my  girlfriends  ...  [name  withheld]  at  California  Insurance  Centers,  and 
asked  her  to  come  over.  She  took  one  look  at  my  policy  and  said.  "Boy. 
they're  sticking  it  to  you.  My  policy  is  $1,094  a  year"  ...  One  of  the  problems 
that  I  had  with  them  is  they  asked  for  our  year-end  sales  report,  and  they 
needed  it  by  the  month.  I  gave  it  to  them  right  off  the  books  by  the  month. 
Then  they  said  they  were  going  to  come  in  and  do  an  audit,  and  I  said  fine  ... 
They  walked  in  here,  pulled  out  my  books,  checked  off  the  same  numbers 
that  I  had  given  them  off  the  books,  and  charged  me  S 1 .500  for  an  audit.  The 
girl  was  here  exactly  six  minutes.  Again.  I  went  back  to  my  female  friends 
and  worked  through  them  to  get  what  I  needed.  It's  not  what  you  know,  it's 
who  you  know,  and  that's  real  important. 

.Another  contractor  describes  the  problem  of  extremely  high  insurance  requirements  which 
eliminates  many  minority  and  women-owned  businesses  from  the  playing  field: 

The  City  requires  contractors  to  carry  excessively  high  insurance  coverage, 
even  if  they  are  only  performing  very  small  contracts.  Such  a  policy 
disproportionately  harms  African  American  businesses,  which  tend  to  be 
smaller  than  the  typical  firm  in  the  construction  industry.  In  December  1996, 
my  firm  successfully  bid  a  concrete  repair  project  at  the  Port  of  San 
Francisco.  The  contract  was  for  approximately  $2,500  of  concrete  work. 
After  notifying  my  firm  that  we  would  receive  the  contract,  the  Port  informed 
us  that  we  needed  to  produce  documents  demonstrating  that  our  firm  had  at 
least  SI. 000, 000  of  commercial  general  liability  insurance,  $1,000,000  of 
workers'  compensation  insurance,  and  $1,000,000  of  business  automobile 
insurance.  Because  of  the  small  size  of  our  firm,  we  have  only  about 
$200,000  of  comprehensive  insurance.  It  seemed  ludicrous  to  me  that  the 
Port  would  impose  these  unnecessary  requirements  for  a  S2,500  project.  But 
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when  we  tried  to  get  the  Port  to  reduce  the  amount  of  insurance  coverage,  it 
decided  to  not  award  the  contract  to  my  firm. 

An  African  .American  man  in  the  construction  business  underscores  the  impact  of  being 
denied  bonding.  In  this  case,  good  price,  cash  on  hand,  and  solid  business  experience  could 
not  overcome  discriminatory  barriers: 

[We  sought  a  bond]  last  year  for  a  few  thousand  dollar  job  for  the  Port  of 
San  Francisco.  Because  we  were  a  new  business,  they  wouldn't  give  it  to  us. 
There  was  no  way  of  getting  around  it  for  such  a  small  amount,  .and  it  was 
basic  policy  that  you  would  lose  the  job  because  you  couldn't  get  bonding 
for  the  job  ...  They  told  me  it  was  my  credit.  We  were  a  new  company,  so 
they  said  come  back  in  a  couple  of  years  when  you've  established  your 
credit.  When  I  asked  the  Port  of  San  Francisco  if  we  could  pay  the  bond, 
they  basically  told  us  no  because  they  didn't  accept  cash  bonds  ...  When 
you're  constantly  discriminated  against,  it's  just  hard  to  say  which  is  the 
reason  why.  They  didn't  have  enough  faith  in  me  to  believe  I  could  do  a 
S2.000  job.  I've  had  bigger  jobs  than  that  where  I  didn't  need  a  bond,  and 
I  performed  them,  and  I  showed  them  that,  and  still  I  couldn't  get  a  S2.000 
bond.  If  you  can't  get  bonding,  then  you  can't  do  the  job  as  a  prime  on  a  City 
contract.  You  have  to  rely  on  somebody  else  to  get  bonding. 

Another  African  American  man  in  the  construction  business  comments: 

I  was  denied  one  [contract]  at  the  Port  because  we  didn't  have  a  million 
dollars  insurance.  You  know,  you  have  to  have  a  million  dollar  insurance 
with  the  Port  Commission  to  get  just  a  S500  contract.  If  you  have  a  contract 
for  S3. 000  and  they  want  you  to  have  a  million  dollars  worth  of  insurance, 
I  mean,  that  ain't  no  stumbling  block,  that's  a  concrete  wall. 

.Although  jobs  often  need  to  be  broken  into  smaller  pieces  for  M/WBEs  to  obtain  sufficient 
bonding  and  stay  competitive,  prime  contractors  and  agencies  are  frequently  unwilling  to 
do  this.  In  one  such  instance,  a  Latino  American  man  in  the  construction  industry  was 
unable  to  get  bonding  and  lost  the  job  as  a  result: 

In  some  cases,  there  have  been  bonding  requirements  that  have  been  difficult 
for  a  company  of  my  size  to  meet.  In  other  cases,  the  jobs  have  been  too 
large  for  my  firm  to  take  on,  given  our  limited  working  capital.  I  have  tried 
on  occasion  to  convince  prime  contractors  to  break  a  subcontract  into 
smaller  projects  that  my  firm  could  bid  for  but  have  been  unsuccessful  in 
doing  so.  For  example,  I  recently  wanted  to  bid  on  electrical  work  for  a  low- 
income  housing  project.  However,  my  company  could  not  take  on  the  entire 
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project,  and  the  prime  contractor  was  unwilling  to  subcontract  for  only  a 
portion  of  the  work. 

An  Asian  American  in  the  construction  industry  corroborates  that  minority  and  women- 
owned  firms  are  often  unable  to  compete  on  City  projects  because  the  projects  are  too  large 
and  require  bonding  levels  that  are  beyond  the  reach  of  M/WBEs: 

San  Francisco  has  had  a  policy  of  letting  very  large  prime  electrical 
contracts.  In  my  area  of  specialty,  most  of  San  Francisco  "s  electrical  prime 
contracts  are  at  least  S200.000.  This  practice  has  the  effect  of  excluding 
many  minority  or  women-owned  businesses  who  are  otherwise  qualified  to 
perform  the  work  but  do  not  have  the  bonding  capacity  to  handle  such  large 
projects.  To  my  knowledge.  I  am  the  only  minority  or  women-owned  firm 
that  competes  for  traffic  signal  contracts  in  San  Francisco. 


VI.    DISCRIMINA  TION  BY  PRIME  CONTRACTORS 


A.      Inadequate  Lead  Time 

One  of  the  most  common  problems  facing  minorities  and  women  in  business  is  inadequate 
lead  time  to  bid  on  projects.  Prime  contractors  are  often  mandated  to  set  aside  a  certain 
portion  of  their  contracts  for  minority  and  woman  owned  businesses  or  to  demonstrate  that, 
despite  "good  faith  efforts,"  they  were  unable  to  secure  minority  subcontractors.  Because 
prime  contractors  often  resent  being  forced  to  comply  with  these  guidelines,  they  frequently 
send  notices  of  bid  opportunities  at  the  last  minute,  thereby  satisfying  the  agency's  good 
faith  effort  requirement,  while  precluding  any  realistic  response  to  the  bid  notice  by 
M/WBEs.  As  a  result,  majority  contractors  are  able  to  reserve  the  work  for  themselves  or 
to  utilize  their  preferred  majority  subcontractors.  This  limits  the  ability  of  M/WBEs  to 
compete  with  majority  contractors  who  have  connections  within  agencies  and  within  the 
industry. 

A  Latino  .American  woman  notes  that  RFPs  appear  to  be  sent  only  to  a  preselected  list  and 
that  by  the  time  she  receives  RFPs,  it  often  appears  that  the  agency  or  managers  have 
already  chosen  the  firms  with  which  they  want  to  work: 

A  lot  of  people  were  talking  about  how  the  project  managers  at  the 
Redevelopment  Agency  have  a  special  list  and  special  RFPs.  No  one's 
heard  about  the  special  list,  but  all  these  special  people  would  get  the  RFPs. 
With  City  College,  they've  put  a  number  of  RFPs  out  which  were  quick 
turn-around  time.  It  sounds  from  that  they  already  had  somebody 
predetermined. 
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An  Asian  American  in  professional  services  observes  that  because  of  the  short  lead  time 
allowed  by  public  agencies,  the  due  date  has  often  already  passed  when  prime  contractors 
contact  subcontractors.  It  is  essential,  however,  that  bid  opportunities  be  advertised  to  alert 
subcontractors  of  the  chance  to  participate: 

From  the  City's  standpoint,  they  usually  give  you  two  or  three  weeks.  But 
because  sometimes  they  don't  advertise  it ...  by  the  time  the  project  gets  to 
a  prime,  they  need  somebody,  they  need  to  be  setting  goals  initiated  by  the 
MBE  audits.  Then  they  start  calling.  By  that  time,  you  lose  about  two  weeks 
out  of  three  weeks,  and  then  you  just  have  to  turn  it  in  to  meet  the  deadline. 
I  think  this  has  been  changing,  improving,  because  once  they  start 
advertising  more  openly,  we  can  take  this  crack  at  it  initially. 

.Another  Asian  .American  design  firm  owner  indicates  that  announcements  often  arrive  too 
late  and  that  by  that  time  those  with  network  ties  to  the  public  agency  have  already  formed 
teams: 

We  received  a  purchasing  announcement  that  they  have  some  other  jobs 
which  come  through  that  particular  announcement.  Eventually  we  found  out 
that  we  are  too  late  for  some  of  these  announcements.  When  the 
announcements  reach  the  streets  they  reached  us  late.  Teams  are  formed  and 
the  door  is  really  shut. 

The  same  contractor  had  trouble  getting  RFPs  and  experienced  a  costly  instance  of 
inadequate  time  to  complete  work: 

In  "95,  for  example,  we  were  doing  this  State  office  building,  and  we  were 
given  306  days  to  perform  the  work.  But  the  job  is  much,  much  bigger  than 
that.  So  consequently  we  had  to  stay  up  all  day  and  all  night  with  this  ... 
Eventually  the  deadline  was  postponed,  but  it  was  only  after  the  damage  had 
already  been  done  to  us,  of  paying  this  overtime. 

Another  Asian  American  man  states: 

Even  if  it's  one  or  two  months,  it's  pretty  tight,  you  know,  to  be  able  to 
know  the  source,  the  supplier,  get  the  components,  et  cetera,  et  cetera,  and 
make  a  proposal.  By  that  time,  it's  too  late.  So  the  suggestion  is  to  provide 
early  lead  time  and  a  transparency  at  the  very  beginning. 

A  Caucasian  woman  in  the  construction  industry  notes  that  because  of  insufficient  lead 
time,  she  has  resorted  to  paying  fees  to  participate  in  a  consortium  that  provides  information 
about  projects,  a  better  but  still  inadequate  way  to  expand  opportunities,  which  is  not 
available  to  all  M/WBEs: 
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The  stuff  that's  going  out  is  giving  you  short  notice.  I  just  looked  at 
something  today.  Material  Survey  is  a  company  that  I  pay  to  give  me  what 
jobs  are  out  to  bid.  They're  just  getting  late  notice.  They  get  them  in 
downstairs,  and  we've  got  a  week  to  get  this  stuff  together.  I  noticed  today 
that  I  received  a  bunch  of  stuff.  They  received  it  in  yesterday.  Today  is  the 
6th.  and  almost  all  of  the  jobs  that  are  bidding  that  they  gave  me  are  due  next 
Thursday  and  Friday,  the  12th  and  13th.  In  some  cases,  that's  not  enough 
time  to  get  in.  There  were  two  jobs  in  there  that  were  due  on  the  1 7th.  and 
one  job  that  was  due  on  the  1 8th.  I  pulled  out  one  job  that  I  want  to  do  ... 
because  I've  got  enough  time  to  try  to  get  my  hands  on  the  plans  and  do  it. 
Even  though  the  plans  are  downstairs,  if  they're  checked  out  and  I  don't  get 
them  in  time.  I  have  to  wait  for  the  plans  or  I  have  to  get  in  my  car  and  go 
out  and  find  the  plans.  That's  why  it's  convenient  having  the  plans 
downstairs,  so  that  ...  I  can  go  downstairs  and  bring  the  plans  up  and  be 
working  on  them  and  keep  answering  the  phone.  With  small  business,  that's 
essential.  Very  essential.  So  it's  important  that  we  have  access  to  the  plans. 
I  have  access  by  being  a  member  of  the  Exchange,  and  the  cost  of  being  a 
member  is  minimal  compared  to  what  we're  doing. 

B.      Late  Payment 

Late  payment,  which  appears  to  disproportionately  affect  M/WBE's  is  a  severe  problem  for 
minority  and  women  business  owners.  Their  clients  often  fail  to  pay  invoices  in  a  timely 
manner  and  occasionally  do  not  pay  at  all.  Late  payment  prevents  M/WBEs  from  meeting 
payrolls  and  often  causes  them  to  utilize  high  interest  debt  to  meet  expenses.  Because  most 
M/WBEs  operate  very  close  to  the  margin,  late  payment  has  a  huge  impact  on  their 
businesses.  Many  large  contractors  and  clients  are  insensitive  to  the  needs  of  M/WBEs  and 
take  the  view  that  hardship  brought  on  by  late  payment  is  not  their  responsibility.  While 
prime  contractors  are  guaranteed  payment  by  public  agencies,  the  large  bureaucracy  often 
makes  it  difficult  to  get  paid  on  time.  Subcontractors  are  often  at  the  mercy  of  large  prime 
contractors  for  payment.  When  prime  contractors  have  difficult)'  with  payment,  the 
subcontractors  also  do  not  get  paid.  The  lack  of  financing  and  credit  for  M/WBEs  makes 
operating  under  these  conditions  even  more  difficult. 

One  Caucasian  woman  in  the  purchasing  industry  explains  that  the  City  of  San  Francisco 
often  pays  late  because  of  unwieldy  bureaucratic  procedures  and  employees  who  are  not 
accountable  to  the  contractors: 

The  State  of  California  has  been  very  good.  San  Francisco  is  getting  better, 
but  you  never  really  know  if  you're  going  to  get  paid  on  time  with  San 
Francisco.  That's  because  I  think  they  have  problems  with  their  accounts 
payable  and  receivables.  That's  a  bureaucracy  problem  ...  You  have  to  keep 
them  motivated.   The  accountability  of  these  employees  needs  to  change. 
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Usually  my  managers  that  I  do  business  with  in  San  Francisco  are  able  to 
talk  to  these  people.  You  don't  want  to  alienate  anybody  in  the  City,  it's  a 
very  small  city. 

An  Asian  American  design  firm  owner  reports  that  the  City  is  often  three  to  six  months  late 
in  paying.  This  is  a  severe  problem  for  M/WBEs,  who  have  difficulty  obtaining  financing: 

Starting  with  the  City  and  County  of  San  Francisco,  some  of  our  earlier 
projects  from  1992-93.  for  example,  could  be  4  to  6  months  late  from  the 
time  we  invoiced.  6  months  late.  .And  we've  still  got  projects  going  on  right 
now  that  could  be  a  few  months  late  getting  paid. 

The  same  man  explains  that  M/WBEs  are  dependent  upon  prime  contractors  passing  on 
payments  they  have  received  but  this  often  occurs  far  too  slowly.  While  prime  contractors 
are  able  to  use  the  money  to  finance  their  own  endeavors.  M/WBEs  are  left  without  needed 
resources.  M/WBEs  do  not  complain  because  they  fear  severing  work  relationships.  In  this 
case,  the  company  went  bankrupt  and  never  paid  the  MBE: 

I  think  there's  a  prompt  payment  program,  but,  you  know,  it's  difficult 
sometimes  to  see  how  they  can  implement  it  because  the  city  is  paying  for 
the  prime  contracts.  We  don't  know  when  the  prime  gets  paid.  They  say, 
"We'll  pay  you  when  we  get  paid."  But  we  don't  really  find  out  when  the 
prime  gets  paid.  So  we  have  no  way  to  charge  the  project.  We  have 
encountered  a  situation  where  our  prime  received  payment,  and  naturally  he 
didn't  pay  us  and  spent  it.  He  later  on  declared  bankruptcy. 

An  Asian  American  design  firm  owner  reports  mat  City  staff  would  often  sit  on  invoices  for 
weeks  after  a  new  program  was  implemented.  The  failure  to  process  these  invoices  hurts 
small  businesses  which  generally  have  less  cash  flow  and  access  to  credit: 

They  are  all  notoriously  late,  for  different  reasons.  In  the  period  you're 
talking  about,  we  had  problems  with  San  Francisco  Public  Utilities 
Commission  (PUC).  We  ended  up  at  the  Coalition  of  Economic  Equity 
together  with  the  legal  counsel  to  see  the  general  manager  in  the  engineering 
office  for  a  particular  late  payment  problem.  One  of  the  major  problems  was 
the  project  manager  sat  on  the  bills  and  invoices,  anywhere  from  three  to  six 
months.  So  we  talked  to  Dick  Grant,  and  we  basically  told  him  the  problem. 
I  said  big  firms  may  be  able  to  carry  it,  but  the  small  firm  is  really  hurting. 
I  think  with  our  recommendation,  he  instituted  a  procedure.  I  don't  know  the 
exact  details,  but  basically  the  invoices  could  not  sit  on  the  project 
manager's  desk  for  more  than  five  days.  And  if  he's  holding  the  bills  ... 
more  than  five  days,  then  they  need  to  write  a  report  to  him  explaining  why. 
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Another  Asian  American  design  firm  owner  explains  how  one  firm  still  owes  him  large 
sums  of  money.  In  this  situation,  it  appears  that  everyone  was  paid  but  the  M/WBE.  another 
example  of  how  M/WBEs  remain  at  the  bottom  of  the  pecking  order: 

We  started  in  1993.  We  are  still  receiving  payment  right  now  because, 
again,  the  private  entity  paid  the  architect,  and  the  architect  paid  everybody 
else  except  us.  I  don't  know  why  he  stiffed  us.  It's  an  easy  target.  The  other 
consulting  firms  were  white.  So  we  got  left  out.  He  still  owes  us  about 
SI. 000.  As  a  result  he  is  paying  us  a  few  hundred  dollars  a  month.  He  was 
behind  about  SI 2.000. 

One  of  the  Human  Rights  Commission  compliance  officers  notes  that: 

On  one  of  the  City  contracts,  recently.  I  just  received  quite  a  number  of 
complaints  from  the  subcontractors  regarding  nonpayment  from  the  prime. 
.And  when  I  look  at  the  list  of  the  subcontractors  most  of  them.  I  would  say. 
at  least  95  percent  are  African  American  contractors.  Asian  American 
contractors,  and  Latino  contractors,  who  are  listed  on  this  contract  to  meet 
the  MBEAVBE  goal.  And  at  this  point,  they  were  sending  a  letter  to  us 
asking  for  assistance  because  they  haven't  been  getting  paid  from  the 
contractor.  And  with  a  small  company  like  that,  if  they  hold  back  S50.000. 
S70.000,  SI 00.000.  that  would  put  them  into  a  situation  where  they  might 
have  to  file  bankruptcy  because  they  don't  have  enough  money  to  really  use 
it  as  working  capital.  And  I'm  really  amazed  to  see  that  among  all  the 
subcontractors  that  were  listed  on-the-job.  mainly  as  the  MBE/WBE  firms 
who  have  been  receiving  this  nonpayment  treatment.. .Most  of  the 
complaints  come  to  us  because  of  no  payment.  Most  of  the  complaints  are 
coming  from  the  MBE/WBE  firms. 

Late  payment  is  not  limited  to  majority  firms.  One  Caucasian  woman  explains  her  problems 
with  another  WBE: 

ABC  Construction  is  lousy  pay.  And  it's  probably  going  to  be  six  months 
before  I  ever  see  the  pay  from  them  because  they  pay  out  of  their  Colorado 
company,  and  she's  terrible.  It's  a  woman-owned  firm,  but  she  just  doesn't 
pay,  and  we  have  to  fight  to  get  our  money.  So  I  was  not  in  any  big  hurry  to 
jump  head  over  heels  into  this  contract,  because  I  know  I'm  not  going  to  get 
paid.  The  last  time  this  happened.  Capital  Company  ended  up  paying  me. 
They  did  this  to  me,  the  same  company,  on  this  S MUD  job  in  Sacramento. 
That  was  two  years  ago.  They  downstreamed  me  to  .ABC  to  bring  in  the 
material  and  wrapped  the  package  up  with  two  woman-owned  firms,  and  it 
took  us  forever.  Finally  Capital  Company  ended  up  paying  us. 
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The  same  Caucasian  woman  in  the  construction  trade  believes  that  the  system  is  flawed  with 
too  much  paperwork,  prime  contractors  enjoying  too  much  power,  and  the  wrong  people 
handling  the  finances.  As  a  result,  small  firms,  especially  M/WBEs.  are  forced  to  borrow 
high  interest  money  to  meet  payrolls  and  pay  suppliers: 

As  a  material  supplier,  once  my  material  lands  on  the  job  site,  and  the 
general  contractor  takes  responsibility  for  it.  they  must  pay  me  in  30  days. 
I  believe  that's  a  state  law  as  far  as  material  is  concerned.  They  cannot 
process  their  paperwork  in  a  timely  manner  to  get  back  with  me  to  pay  me 
in  30  days.  Most  of  them  pay  between  35  and  45  days.  What  I  have  to  do 
then  is  I  front  them.  Once  I  front  them.  I'm  sitting  here  waiting  for  my 
money  to  come  back.  This  is  where  the  problem  is  with  contracting.  We  go 
ahead  and  put  all  this  money  out,  and  so  does  the  general  contractor  in  most 
cases.  When  the  City  doesn't  pay  or  the  government  doesn't  pay,  or  the 
owner  doesn't  pay,  the  only  person  that's  hurting  is  the  little  guy.  The 
general  contractors  have  got  the  bonding,  they've  got  the  money  in  the  bank. 
They're  not  getting  hurt.  It's  the  subcontractors  and  material  suppliers  that 
have  to  go  and  borrow  the  money  to  pay  off  their  suppliers  and  their  laborers 
and  it  hurts  ... 

An  .African  American  in  the  professional  services  industry  explains  that  M/WBEs  are  at  the 
end  of  the  line  and  at  the  mercy  of  prime  contractors  and  City  employees: 

We  have  to  go  to  the  bookkeeper,  and  the  bookkeeper  is  usually  waiting  for 
something  to  come  from  the  State.  As  far  as  the  City,  the  invoices  pass  to 
the  accounting  department  and  accounting  has  lost  the  invoice. 

An  Asian  .American  in  the  architecture  and  engineering  industry  corroborates  the  reality  that 
M/WBEs  as  subcontractors  are  at  the  end  of  the  pecking  order  and  subject  to  several  layers 
of  delay  in  payment: 

Project  managers  are  constantly  not  turning  in  the  bills  and  invoices. 
They're  always  kicking  invoices  back  because  you've  got  the  wTong  date  on 
it  or  something.  Just  constant  things  like  that.  When  you're  a  subcontractor, 
you  tend  to  get  the  money  last.  You're  the  last  on  the  food  chain.  You  don't 
know  if  your  prime  contractor's  getting  paid.  It's  unbelievable. 

C      Listing  M/WBE  on  a  Bid  Without  Permission  or 
Substituting  M/WBE  after  Bid  Award 

As  mentioned  above,  prime  contractors  are  often  required  to  meet  a  hiring  goal  for  M/WBE 
businesses.  To  circumvent  this  requirement,  some  prime  contractors  list  M/WBEs  on  their 
contracts  to  solidify  the  chance  of  being  selected  and  fail  to  notify  the  M/WBEs  that  they 
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were  listed  when  the  contracts  are  awarded.  By  listing  M/WBEs  without  their  knowledge, 
prime  contractors  are  able  to  win  contracts  by  appearing  to  meet  the  M/WBE  goal  and  are 
able  to  use  the  positive  reputations  of  particular  M/WBE  firms  without  sharing  the  work. 

It  is  a  common  experience  for  many  M/WBEs  to  discover  that  they  have  been  listed  on  a 
contract  for  which  they  have  not  received  any  work.  M'WBEs  often  find  out  about  these 
dishonest  practices  through  happenstance  or  sympathetic  associates  and  only  occasionally 
through  a  public  agency's  official  monitoring  efforts. 

An  Asian  .American  man  in  the  architecture  and  engineering  industry  describes  an  incident 
of  having  been  listed  as  a  subcontractor  without  his  permission,  in  which  the  compliance 
officers  were  more  interested  in  protecting  the  perpetrator  than  in  protecting  him: 

For  the  Chabot  Junior  College  library  project.  I  got  calls  from  the  contractors 
on  clarification.  I  said.  "I  am  not  even  on  the  job.  How  come  you're  calling 
me?"  They  said.  "Well,  your  name  is  listed  on  the  proposal."  I  said. 
"Which  architect?"  They  told  me  the  architect's  name.  I  called  him.  There's 
no  response.  Then  I  called  the  college,  the  complaints  office,  to  complain. 
Immediately  afterwards,  the  architect  called  up  to  apologize  and.  I  think, 
offer  excuses.  But  it  shows  that  the  M/WBE  complaint  officer  is  not  a 
watchdog  for  the  public  interest  but  rather  a  watchdog  for  the  architect's 
interest.  They  are  just  friends,  and  rather  than  try  to  actually  help  me.  he  just 
warned  his  friend  about  a  racial  complaint  coming  up. 

A  Caucasian  woman  reports  a  similar  incident,  in  which  a  company  with  which  she  no 
longer  did  business  listed  her.  Firms  take  advantage  of  the  reputation  and  potential 
participation  of  M/WBEs  but  do  not  intend  to  use  them: 

I've  had  a  couple  of  jobs  -  prison  jobs  -  where  people  have  listed  me.  The 
only  reason  I  know  about  it  is  the  State  of  California  calls  you  on  the  prison 
jobs.  When  you  bid  a  prison  job,  they  call  you  back.  I  flat  out  told  them  I 
didn't  bid  that  job,  there  was  nothing  on  it  for  me.  There  was  one  company, 
BDM  Construction,  that  had  listed  me.  I  really  got  furious  with  him, 
because  I  did  have  one  job  that  I  did  with  him  and  had  a  lot  of  problems  with 
them  on  that  job.  Their  staff  was  really  incompetent.  They  listed  me  on  one 
that  I  didn't  bid' and  when  the  State  called.  I  told  them,  "'Look,  I  didn't  bid 
the  job.  I  wouldn't  bid  BDM  anymore  anyway,  so  they've  listed  me 
illegally." 

An  African  .American  man  in  the  construction  trucking  industry  indicates  that  bidding  was 
a  joke: 
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They  call  you  up  and  ask  you  if  you  are  going  to  participate  in  such  and  such 
a  bid  on  such  and  such  a  date.  You  submit  bids  to  them,  and  you  hear  no 
more  from  them.  The  only  thing  that  these  contractors  want  to  do  is  get  your 
name,  that's  all  they  are  concerned  about.  They  put  your  name  down  to 
submit  the  list  to  the  City  and  County  of  San  Francisco,  substantiate  they 
have  made  a  good  faith,  and  that  is  as  far  as  it  goes.  They  are  not  interested 
in  doing  business  with  any  black  minorities  in  San  Francisco. 

You  know  when  they  come  in.  like  they  use  the  San  Francisco  Airport,  they 
start  on  a  big  contract,  they  put  the  minority  contractors  out  there  like  the 
first  day.  Okay,  the  contract  may  go  for  three  or  four  months,  and  then  every 
day  you  call,  they  say  we  don't  have  nothing,  from  four  to  six  o'clock  you 
call  them  constantly  to  these  brokers,  and  next  thing  you  see,  they  have  440 
to  450  trucks  out  there,  and  the  only  black  minorities  you  see  out  there  are 
the  ones  pulling  their  trailer.  When  you  pull  their  trailer  they  get  20  percent 
of  what  you  make  and  five  percent  for  the  broker's  fee.  That  means  if  you 
make  S400,  they  make  a  hundred  because  of  the  25  percent.  .And  the  only 
way  you  are  going  to  work  at  these  jobs,  like  here  at  the  federal  building,  all 
these  empty  holes  you  see  out  here,  I  bet  you  if  you  went  through  the  payroll 
records,  you  will  find  that  the  actual  money  that  black  truckers  have  made 
out.  from  one  to  a  hundred  percent,  it  wouldn't  amount  to  one  percent.  How 
they  inflate  these  figures,  they  charge,  they  factor  in  the  cost  of  the  material. 
When  we  get  our  truck  loaded  and  go  to  the  dump  site,  we  get  not  a  single 
penny  from  that,  but  they  put  that  down  as  the  minority  portion  of  their 
contract.  And  many  times  the  white  contractor,  this  man  comes  in  and  talks 
about  the  history  on  the  side,  about  this  here  program,  we  probably  wouldn't 
be  allowed  to  be  out  here  tonight  after  dark. 

It  has  gotten  to  the  point  now  to  where  the  only  way  you  will  be  able  to  work 
in  San  Francisco  or  out  at  the  San  Francisco  Airport,  you  have  to  go  through 
two  brokers.  If  you  are  not  pulling  their  trailer,  giving  them  25  percent  of 
what  you  make  on  a  daily  basis,  you  are  not  going  to  work. 

Another  African  American  supplier  reports  that  prime  contractors  send  out  flyers,  receive 
quotes,  and  list  M/WBEs  without  the  intention  of  using  them.  They  are  able  to  get  away 
with  it  because  of  limited  monitoring  of  compliance: 

It's  a  trick  that  some  companies  use.  I  guess  they  have  a  list  of  all  of  the 
minority  businesses  that  are  FIRC,  MBE-  and  WBE-certified,  so  when  they 
are  compiling  subcontractors  to  comply  with  the  contract  specifications  ... 
they  will  send  out  a  flyer  to  various  smaller  companies.  The  flyer  says  we 
are  such  and  such,  and  we  are  accepting  bid  quotes  for  subcontractors  on 
such  and  such  a  date  for  such  and  such  job,  and  they  will  list  particular 
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categories.  It  might  be  electric,  cement,  trucking,  and  then  they'll  have 
security  and  concrete  or  whatever ...  subcontracting  opportunities  available. 
So  once  you  receive  the  flier,  you  get  your  quote  together,  and  then  you'll 
either  mail  it  back  or  fax  it  to  them.  Now  they  have  your  information,  and 
they  would  compile  that  contract  to  include  your  information  knowing  full 
well  that  they  don't  have  any  intention  of  using  you  as  a  subcontractor. 
Once  they  compile  the  contract  and  submit  it  to  the  client  and  the  client  sees 
that  all  the  particular  qualifications  have  been  fulfilled,  they  are  awarded  the 
contract,  but  they're  not  using  all  of  the  subcontractors  whose  information 
they  gathered  and  used  and  submitted  to  give  the  information  in  appearance 
of  the  clients. 

A  contract  compliance  officer  for  the  Human  Rights  Commission  remarks: 

There  is  a  Latino  firm  that  was  listed  to  meet  a  subgoal  or  part  of  the  MBE 
goal  on  a  project.  At  this  point,  what  happened  is  the  prime  would  ask  them 
to  back  contract  all  work  as  a  pass-through  for  the  contract.  What  they  want 
them  to  do  is  to  purchase  certain  equipment  or  system  that  they  need  on  this 
project,  instead  of  utilizing  this  firm  to  work  as  a  contractor  on  the  project. 
And  this  is  something  that  —  under  our  12D  program  —  is  unacceptable, 
because  they  are  using  them  as  a  pass-through  for  MBE  dollars.  The  money 
actually  goes  to  non-MBE  firms. 

D.      Reduction  in  Scope  of  Work  or  Canceliation  of 
Contract 

In  a  similar  situation  as  minorities  being  listed  without  their  knowledge  or  consent, 
minorities  and  women  find  that  they  are  often  listed  on  a  bid  to  fulfill  M/WBE  participation 
goals,  yet  once  the  contract  is  awarded  to  the  prime  contractor,  their  work  is  either  reduced 
or  canceled.  M/WBEs  also  identify  other  methods  which  enable  prime  contractors  to  meet 
goals  during  the  bidding  process,  yet  circumvent  the  actual  inclusion  of  M/WBE  firms  in 
their  contracts. 

A  Caucasian  woman  explains  that  M/WBEs  have  their  scope  of  work  reduced  so  that 
majority  prime  contractors  can  do  more  in-house  or  give  more  to  preferred  majority 
subcontractors.  This  happens  because  of  inadequate  monitoring  of  contracts  and 
participation: 

One  of  our  problems  is  that  a  lot  of  our  women  are  getting  the  jobs  from 
Jack,  and  all  of  a  sudden  they're  getting  a  reduction  in  their  scope,  a 
reduction  in  their  work,  and  "Oh.  gee,  you're  not  going  to  be  able  to  do  the 
job  after  all  because  we've  taken  that  completely  out  of  your  contract  and 
it's  going  to  someone  else."  They're  out  of  a  job,  yet  Jack  got  the  job  based 
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on  him  using  the  person.  Has  anybody  gone  back  to  check  to  see  if  that 
person  is  still  there?  Uh-uh.  Harvest  Diesel,  last  year:  "Oh  ...  we're  going 
to  contract  our  S25.000  worth  of  work  for  you  on  this  job  and  we're  going 
to  list  you."  I  said,  "I  don*t  know  where  you're  going  to  come  up  with 
S25.000  worth  of  work  for  me,  because  I  can't  see  it  in  the  plans."  "Well, 
there's  gonna  be  changes."  I  got  S429  worth  of  work,  and  it's  going  to  take 
me  three  months  to  get  paid  for  that ...  I've  already  been  told  that.  But  yet 
they  got  the  job  based  on  them  contracting  out  that  amount  with  me.  Did 
anyone  from  the  City  bother  to  call  to  say.  "What  did  you  get ...  ?"  No  they 
didn't,  but ...  Harvest  Diesel  got  their  little  job.  didn't  they.  So.  here  again, 
who's  looking  after  whom?  If  the  State  of  California  can  call  on  the  prison 
jobs  and  follow  through  on  them  and  talk  to  us  during  the  job.  why  can't  the 
City? 

The  owner  of  an  MBE  engineering  firm  was  awarded  S125.000  on  an  as-needed  contract 
but  then  only  received  S840  of  actual  work.  .Another  contractor  lost  a  substantial  amount 
of  work  after  the  award  of  a  contract: 

Just  last  year  the  prime  contractor  responsible  for  the  War  Memorial  Project 
listed  my  company  for  S25.000  worth  of  work  on  the  project.  When  all  was 
said  and  done,  we  got  less  than  S500  from  that  project.  This  leads  me  to 
believe  that  the  prime  contractor  listed  me  simply  to  help  satisfy  the  City's 
affirmative  action  requirements.  The  City  never  checked  to  see  if  in  fact  my 
company  was  ever  allowed  to  perform  the  S25.000  worth  of  work  that  we 
were  promised. 

On  another  occasion,  I  discovered  that  my  company  had  been  listed  in  a  bid 
document  when  we  had  never  submitted  a  bid  to  the  prime  contractor  or 
even  discussed  doing  the  work.  In  December  1996,  an  employee  from  Ad- 
Trans  told  me  that  the  company  had  listed  my  firm  on  its  bid  for  the  San 
Francisco  Airport's  Light  Rail  System  as  a  subcontractor  who  would  provide 
$1.5  million  of  supplies. 

A  Latino  American  man  in  the  architecture  and  engineering  industry  concurs  that  there  is 
a  lack  of  monitoring  and,  as  a  result,  the  scope  of  work  for  M/WBEs  is  often  reduced  if  not 
eliminated  completely: " 

We've  been  part  of  a  team  that  won  the  on-call  contract  but  never  worked 
on  the  contract  or  had  a  very  limited  amount  of  work  on  the  contract.  We 
think  this  is  a  problem  with  the  on-call  contracts.  We  go  to  all  the  trouble 
of  submitting  and  participating  in  the  interviews,  but  the  City  doesn't  follow 
up  to  see  whether  the  firms  advise  and  keep  their  subcontractors  in  the  loop 
and  involved  in  the  project.  I  would  think  that  it  would  be  simple  enough  to 
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monitor  whether  the  individuals  that  are  spending  money  for  the  team 
members  ...  have  ...  a  commitment  in  the  presentations  and  in  the  scoping  of 
the  project,  that  somewhere  along  the  line  there  should  be  a  check  on 
whether  that,  in  fact,  is  what's  happening. 

According  to  the  following  respondent.  MAVBEs  are  often  challenged  by  prime  contractors 
on  their  staffing  levels  as  a  rationale  for  reducing  the  scope  of  work,  even  though  large  firms 
are  never  asked  to  provide  proof  that  they  have  sufficient  staff: 

When  they're  trying  to  reduce  the  scope  they  promised  you.  they  say.  "Well, 
how  many  people  do  you  have?"  and  "How  much  work  can  you  do?"  Even 
the  big  firms  oftentimes  don't  have  enough  people  when  they  get  the  work 
they  go  after  ...  The  main  thing  is  to  be  able  to  do  the  work  on  time  and 
deliver  the  work.  So  they  try  to  use  that  as  an  excuse  not  to  give  you  work. 
But  I  often  insist,  and  ...  we.  like  any  other  firm,  work  extra  hard  when  we 
have  a  big  project,  and  I've  always  finished  work  on  time,  successfully.  But 
they  try  to  use  that  as  a  means  of  reducing  your  work,  so  that  they  can  do  it 
themselves  ...  so  it  doesn't  cut  into  their  portion. 

Many  prime  contractors  want  to  keep  M/WBE  work  in-house.  In  the  following  case,  a 
prime  contractor  lied  to  the  respondent  about  work  and  ended  up  canceling  the  contract: 

I  was  supposedly  awarded  the  document  control  portion  of  the  as-built 
drawings  that  weren't  being  done  on  computer.  Apparently,  my  work  was 
being  done  by  others  in  that  firm.  I  share  the  same  floor  with  them.  So.  I 
actually  watched  them  do  it ...  When  I  complained.  I  was  told  that  I  would 
still  do  a  portion  of  the  work  and  to  be  patient.  Maybe  somebody  had  just 
been  too  zealous  in  trying  to  help.  I  was  told  to  get  a  contract  proposal  back 
to  them,  and  I  did  ...  Nothing  was  ever  done  about  it ...  I  believe  that  copy 
was  lost.  I  had  to  provide  another  one.  and  then  nothing  really  happened. 
I  watched  business  as  usual  go  on  with  their  firm,  and  I  didn't  do  much 
work.  Occasionally,  I  was  given  some  cover  letters  -  the  transmittal  letters 
-  to  type.  But  I  was  not  asked  to  really  look  after  any  documents.  I  was  not 
asked  to  look  after  computer  disks  or  any  drawings.  When  you  do  document 
control,  if  you  do  it  correctly,  you  should  be  able  to  document  where  items 
are  going,  when  they're  logged  in,  when  they  come  into  the  office,  when 
they  go  out  of  the  office.  That  really  wasn't  done.  The  only  thing  I  had  to 
do  was  type  up  some  transmittal  letters  with  the  information.  So,  in  a  way, 
that  was  partial  documentation,  but  I  didn't  see  any  of  the  work. 

An  Asian  American  owner  of  a  design  firm  reports  having  been  given  menial  tasks  and 
being  required  to  submit  extra  proposals  to  do  work  that  he  thought  was  included  in  his 
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contract.     As  a  result  of  this  practice,  he  and  other  minorities  miss  out  on  valuable 
experience  and  the  opportunity  to  demonstrate  what  they  can  do: 

I  think  I  had  some  open-ended  contracts  with  PG&E.  A  few  years  ago  I  had 
a  SI 00.000  as-needed  basis  contract  with  PG&E.  I  think  I  used  SI. 200  or 
S2.000  of  it  helping  them  get  permits  down  at  the  City.  They  needed 
permits  in  two  days  and  I  went  down  there  and  got  permits  in  a  day  for  them, 
on  jobs  that  I  didn't  do.  jobs  that  they  did  ...  I  kept  telling  them.  "Why  don't 
you  give  me  a  real  job.  design  or  where  I  can  do  some  construction  drawings 
and  stuff  like  that?"  After  the  year.  I  think  I  used  less  than  S2.000  on  that 
contract.  What  they  make  you  do  to  apply  for  it.  they  make  you  put  together 
a  proposal.  It  must  have  [taken]  me  a  week.  So  things  like  that  are  kind  of 
common.  But  I  don't  see  anything  else.  I  haven't  done  work  where  they  just 
want  some  drafting  service  out  of  me. 

A  Latino  American  male  contractor  reports  having  had  his  work  substantially  reduced  by 
the  prime  contractor  after  the  award  of  a  contract: 

It  was  clear  from  my  discussions  with  the  contractor  that  it  never  intended 
to  utilize  [us]  for  the  Courthouse  project.  The  contractor  had  listed  our 
firm's  participation  at  S133.000  in  order  to  fulfill  the  MBE  requirements  for 
the  contract,  but  once  the  contract  was  awarded,  it  wanted  my  firm  to 
perform  only  a  small  brokerage  role.  Indeed,  it  wanted  our  firm  to  purchase 
supplies  and  equipment  with  which  we  had  no  familiarity  or  expertise.  I 
made  several  attempts  to  resolve  this  dispute  with  the  contractor,  but  it 
continued  to  refuse  to  provide  my  firm  with  any  of  the  promised  electrical 
work.  In  October  1996.  [we]  complained  to  the  Human  Rights  Commission. 
The  HRC  Contract  Compliance  Officer  who  was  responsible  for  the 
Courthouse  project  was  helpful.  She  advised  all  parties  that  the  contractor's 
actions  could  be  violative  of  the  City's  affirmative  action  laws,  and  she 
strongly  encouraged  the  contractor  to  provide  [us]  with  the  promised  work 
over  a  three-month  period.  I  negotiated  with  the  contractor,  but  it  still 
insisted  that  my  firm's  role  on  this  project  be  limited  largely  to  a  brokerage 
function.  Only  after  the  compliance  officer  informed  the  contractor  that  she 
would  recommend  sanctions  against  the  contractor  did  it  come  up  with  a 
more  acceptable  offer.  It  agreed  to  provide  [us]  with  737  construction  hours 
on  the  current  Courthouse  site  and  to  allow  my  firm  to  purchase  all  of  the 
necessary  material  and  supplies  for  our  part  of  the  project.  Since  the 
contractor  had  almost  completed  the  project  that  we  were  supposed  to 
perform  at  the  Courthouse  site,  it  could  not  provide  us  with  $133,000  of 
work. 
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Although  the  HRC  was  effective  in  getting  the  contractor  to  provide  ...  some 
of  the  work  that  we  had  been  promised  on  the  Courthouse  project,  it  was  not 
entirely  successful  in  enforcing  the  original  agreement  that  [we]  had  with  the 
contractor.  The  original  contract  documents  called  for  my  company  to 
perform  SI 33.000  in  piping  and  wiring  work,  which  is  about  1800  hours 
worth  of  work.  We  will  now  end  up  performing  less  than  half  that  amount 
of  work,  with  the  rest  of  the  dollar  amount  being  made  up  through  brokering 
services.  As  mentioned  above,  the  fee  we  get  for  brokering  is  much  less 
than  the  profit  we  make  when  we  actually  provide  labor.  I  estimate  that  our 
total  profit  from  this  project  will  now  be  only  S24.000  -  about  one-third  of 
what  it  would  have  been  if  the  original  agreement  had  been  enforced.  The 
contractor  also  claimed  during  negotiations  with  HRC  staff  that  it  would 
provide  our  firm  with  work  on  future  City  projects,  in  order  to  make  up  for 
our  firm's  shortfall.  However,  given  how  resistant  the  contractor  has  been 
in  providing  [us]  any  of  the  construction  work.  I  am  skeptical  about  whether 
it  will  follow  through  on  this. 

A  member  of  the  Human  Rights  Commission  notes  at  a  Board  of  Supervisors  meeting: 

There  are  the  truckers.  They  must  accept  a  reduction  in  scope  of  work  or 
reduce  their  fee  or  they  are  denied  work,  and  this  is  really  unfair.  That  was 
an  issue  as  you  might  have  heard  probably  three  or  four  months  ago  where 
they  had  to  shut  down  the  construction  of  the  freeway  because  of  some 
problems  with  this.  It's  impacted  our  truckers  negatively.  The  minority 
subcontractors'  ability  to  serve  is  affected.  The  scope  of  the  service  defined 
in  the  contract  is  really  a  major  problem  with  these  individuals. 

E.       Difficulty  Breaking  into  the  Contracting  Network 

Networking  is  one  of  the  primary  ways  in  which  white  males  have  maintained  dominance 
in  the  contracting  industry.  Networks  provide  opportunities  to  find  out  about  bids  and  build 
long-term  relationships  with  businesses  and  agencies  that  lead  to  future  business 
opportunities.  Since  industries  have  historically  been  controlled  by  Caucasian  men,  they 
have  developed  very  closed  networks.  These  networks  are  based  on  longstanding  social  and 
business  contacts.  Minorities  and  women  continually  find  that  they  are  excluded  from  job 
opportunities  because  they  are  excluded  from  these  social  and  business  networks.  This  form 
of  exclusion  arises  in  part  from  the  fact  that  many  minorities  are  still  residentially  and 
socially  segregated  from  their  white  counterparts.  Women  are  likewise  frequently  not 
allowed  to  participate  in  men's  socializing  that  results  in  business.  As  a  result,  minorities 
and  women  are  seldom  used  when  not  required  to  fulfill  program  requirements.  In  addition, 
because  prime  contractors  who  win  large  contracts  bring  in  associates  from  outside  areas, 
and  bid  shopping  occurs  at  high  levels  inside  organizations,  outside  participation  on  projects 
is  tightly  controlled. 
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A  Latino  .American  woman  contractor  explains  that  despite  the  perception  that  the  nonprofit 
sector  is  liberal.  M/WBEs  receive  little  work  in  this  arena  because  these  organizations  tend 
to  work  only  with  companies  with  which  they  have  worked  for  many  years: 

The  nonprofit  sector,  especially  the  housing  projects,  is  really  a  closed  thing. 
The  perceptions  are  that  they  have  to  have  people  with  experience.  There's 
no  way  of  jumping  up  to  the  next  niche.  They  don't  want  to  take  the  risk 
with  any  minorities.  The  only  way  that  you  get  the  experience  is  to  have 
someone  allow  you  to  take  the  experience  if  they  see  something.  A  lot  of 
them  go  for  people  who  have  14  years  of  housing  experiences,  but  how  can 
one  have  that?  I  worked  for  10  years.  I  did  a  lot  of  nonprofit  housing,  but 
when  you  go  out  it's  really  hard  to  develop  that  base  because  you  have  to 
have  a  break.  You're  given  a  break  in  order  to  develop  that  sector. 

An  Asian  American  in  architecture  and  engineering  reports  that  M/WBEs  are  shut  out  of 
private  contracting  networks  and  that  larger  firms  exploit  network  connections  to  obtain 
advance  information  about  public  projects.  His  account  emphasizes  the  intersection  of  race. 
gender,  and  network  connections: 

Most  of  the  private  work  is  very  difficult  for  us  getting  there.  The  good  old 
boys'  network  has  been  entrenched  for  many,  many  years,  and  the  minute  I  call  up 
somebody,  they  can  tell  from  my  accent  or  whatever,  and  it's  just  difficult  to  open 
a  door  from  cold  calls  ...  [But  yjou've  got  to  try  to  make  the  first  step  by  calling 
somebody  cold,  and  it's  just  very  hard  getting  into  that  circle.  I  think  [its  difficult 
to  obtain]  information  when  the  [City]  staff  members  are  in  the  same  network  as 
some  of  the  bigger  firms  out  there.  They  always  give  the  information  out  prior  to 
any  position  or  public  announcement.  So  the  bigger  firms  in  the  network  ... 
are  advantaged  because  they  already  knew  the  project  was  coming  out  three 
months  ahead  of  time. 

An  Asian  American  man  notes  that  a  few  larger  private  companies  are  beginning  to  make 
efforts  to  open  up  to  M/WBEs,  a  step  forward  which  he  hopes  will  become  a  real 
commitment  to  compensate  for  years  of  exclusion: 

One  of  the  things  is  PUC,  Pac  Bell,  AT&T,  some  are  [opening  up],  they 
have  a  [goal]  to  fulfill.  They  are  opening  their  market  reluctantly  to  MBE 
firms.  I  think  they're  looking  at  it  just  to  go  through  the  motions  to  fulfill 
the  general  requirements,  [not]  having  a  genuine  interest  to  have  the 
minority  firms  participate  in  the  process.  At  least  they  are  leaning  towards 
giving  some  contracts  out  to  MBE  firms,  but  I  think  they're  far  from  ideal. 
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The  same  man  explains  that  even  though  some  private  firms  have  opened  up.  they  still  grant 
majority'  firms  an  advantage: 

Let's  take  the  San  Francisco  PUC.  for  example.  Oftentimes  a  lot  of 
contracts  are  being  considered  and  being  planned  by  senior  management. 
By  the  time. ..they  put  it  on  the  contract  register,  that's  really  too  late  for  the 
outsider  to  get  on  the  teams.  Because  you  look  at  them  [majority 
contractors]:  they  find  out  what's  happening  maybe  three  months,  six 
months  before  the  contract  opportunity  is  being  put  out  on  the  street.  During 
this  time,  they  already  have  formed  the  team,  they  know  what  the  score  is. 
when  it's  coming  out.  So  they  have  three  to  six  months  lead  time  to  set  the 
thing  up.  So  even  though  I  said  things  have  changed  because  at  least  we 
know  of  the  contract  opportunities  ...  by  that  time  most  of  the  team  has  been 
formed.  So  that  old  boy  network,  it  still  runs,  and  so  ...  it's  kind  of  difficult. 

An  African  American  supplier  comments  on  private  bid  solicitations  which  exclude 
minorities  and  women  from  available  markets: 

If  I  am  forced  to  compete  with  the  giants  in  my  industry.  I  am  at  a 
competitive  disadvantage  from  the  start.  And  there  are  so  many  other 
markets  in  this  city  that  are  closed  to  me,  the  financial  district,  the 
downtown  where  the  best  contracts  are.  When  I  said  they  are  closed,  they 
are  closed  because  I  don't  know  when  they  solicit  the  bids.  These  are 
private  solicitations.  They  send  out  letters  to  four  or  five  of  the  major 
corporations  and  invite  them  to  come  and  bid.  We  never  get  a  chance  to  bid 
on  those  contracts. 

Another  African  American  explains  that  being  shut  out  of  networks  denies  M/WBEs  needed 
feedback  about  their  bids: 

You  turn  in  a  bid  and  you  don't  know  ...  You  don't  have  access  to  ...  if  the 
contractor  says  ...  your  bid  is  this  or  your  bid  is  that  because,  for  one  thing 
...  they  don't  know  you.  So  they  don't  value  whether  you  know  what  you're 
doing  or  not.  They're  certainly  not  going  to  tell  you.  They  may  know  that 
your  bid  may  be  higher  or  may  be  too  low,  but  they  won't  even  take  the  time 
to  tell  you.  I'm  not  saying  that  they  owe  me  that,  but  I  don't  know  if  they 
would  give  somebody  else  the  opportunity  and  say,  "Hey,  your  bid  is  this  or 
your  bid  is  that"  because  basically  that's  what  contractors  need  is  feedback 
in  order  to  know  what's  [done]  in  the  right  way. 

An  Asian  American  explains  how  being  shut  out  of  networks  often  means  that  he  never 
hears  about  upcoming  proposals: 
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City  College  has  a  bad  way  of —  we  never  know  what  they're  doing.  I  don't 
believe  their  outreach  is  good  enough.  We  find  out  people  are  getting  jobs 
and  never  knowing  about  it.  According  to  them,  they  do  advertise.  Maybe 
they  don't  advertise  enough  or  outreach  enough  ...  Sometimes  they  don't 
advertise,  they  only  send  to  people  they  know,  which  is  a  list  of  firms  that 
they  preselected,  and  I'm  not  sure  how  they  preselect  those  firms. 

An  African  American  in  professional  services  notes  that  the  larger,  more  profitable  jobs  are 
handled  through  networks  and  M/WBEs  cannot  legitimately  compete  for  the  work: 

Getting  the  large  dollar  contracts,  getting  where  you  see  where  a  printer  will 
have  a  multimillion-dollar  contract  to  do  for  one  company  for  one  year, 
that's  unforeseeable.  I've  heard  about  it.  but  I've  never  seen  it.  It's  usually 
the  larger  firms  and  the  people  that  you  have  to  wine  and  dine  and  just  play 
ball  with  them,  so  to  speak.  It's  very  frustrating,  especially  when  you  find 
—  it's  public  information  about  the  cost  of  a  specific  job.  You  figure  at  the 
most  you  could  go  another  5  to  1 0  percent  above  that  cost  because  of  paper 
increase  or  dye  increases,  so  you  expect  that.  But  if  you  bid  the  exact  same 
thing  and  they  say  you're  not  the  lowest  bidder,  then  that's  fishy. 

The  same  African  American  also  explains  how  M/WBEs  have  difficulty  getting  loans  while 
majority  business  owners  with  poor  credit  exploit  networks  to  raise  capital  in  order  to  start 
and  expand  their  businesses: 

I've  seen  people  that  have  declared  bankruptcy  three  and  four  times  and  can 
walk  into  a  bank  and  call  up  a  friend  of  theirs  and  secure  a  line  of  credit.  It's 
just  ridiculous.  It's  like  who  you  know. 

Another  African  .American  contractor  notes  that  racially  exclusive  networks  determine 
private  contracting.  Minority  contractors  are  simply  not  in  these  networks  and  not  utilized 
without  affirmative  action  requirements,  regardless  of  their  performance: 

My  company  is  unaware  of  most  subcontracting  construction  opportunities 
in  the  Bay  Area  because  we  are  not  part  of  the  circle  of  contractors  who  bid 
regularly  with  a  relatively  small  group  of  established  prime  contractors.  This 
network  tends  "to  be  racially  segregated,  consisting  mostly  of  people  of 
European  descent.  My  experience  is  that  these  prime  contractors  never 
contact  firms  beyond  their  narrow  networks  unless  they  are  required  by 
affirmative  action  policies.  Private  construction  projects  generally  do  not 
require  contractors  to  use  affirmative  action.  Consequently,  minority-owned 
firms  such  as  mine  are  not  even  aware  of  the  opportunities  to  bid  on  most 
private  sector  contracts  since  we  are  not  informed  of  the  opportunities  to  bid. 
In  essence,  we  are  locked  out  of  a  very  large  segment  of  the  construction 
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industry  in  the  Bay  Area  because  we  are  not  part  of  these  racially  exclusive 
networks.  During  the  past  two  and  one-half  years  since  we  started  our 
business,  my  firm  has  expended  considerable  resources  in  an  effort  to  break 
into  the  private  sector  market.  Despite  these  efforts,  our  firm  has  received 
very  few  private  contracts  from  non-minority  firms  or  businesses  clients. 
Indeed,  at  the  present  time,  we  do  not  have  a  single  private  contract  with  a 
non-minority  prime  contractor  or  client. 

F.       Bid  Shopping  or  Being  Denied  Contract  Despite 
Low  Bid 

As  detailed  above,  many  minorities  and  women  must  gain  access  to  contract  opportunities 
by  submitting  the  lowest  bid.  They  often  lack  the  contacts  and  networking  associations  to 
gain  work  otherwise.  In  addition,  the  pressure  to  be  a  low  bidder  is  much  greater  for 
M/WBEs  because  the  public  contracts  that  include  hiring  goals  for  M/WBE  participation 
often  also  require  that  contracts  be  awarded  to  the  lowest  bidder.  Therefore,  the  methods  by 
which  bids  are  undercut,  such  as  bid  shopping  or  rejecting  the  lowest  bidder  on  a 
technicality,  are  particularly  devastating  to  minority  and  women  owned  businesses. 

.An  Asian  .American  owner  of  a  design  firm  reports  being  denied  a  contract  when  he  was  the 
low  bidder: 

I  was  the  low  bidder  for  structural  consulting  work  for  the  City  of  San 
Francisco  jail  that's  next  to  the  Hall  of  Justice.  That  was  probably  1992. 
They  told  me  I'm  S20.000  lower  than  the  other  guy.  I  don't  know  what  I'm 
doing.  [However]  with  a  large  project,  S20.000  is  not  much  of  a  difference. 
But  they  made  that  the  exclusive  criteria. 

A  Caucasian  woman  observes  that  despite  the  policy  of  awarding  the  "lowest  responsible 
bidder,"  M/WBEs  are  often  not  perceived  to  be  as  responsible  as  larger  firms  and  are 
nonetheless  underbid  through  bid  shopping: 

Is  that  general  contractor  really  being  responsible?  What  does  he  do  after  he 
gets  the  bid?  Is  he  still  being  a  responsible  bidder?  ...  They  come  in,  in  fact 
they  beat  you  out  before  the  bid.  They  call  your  factories  and  try  to  shop  your 
prices.  They  come  back  and  shop  you  at  bid  time  and  say,  "You're  not  low, 
get  down  lower,  get  down  lower."  ...  I'm  giving  you  my  prices  ...  If  you 
don't  want  them,  don't  use  me.  Then  they'll  go  in  and  take  your  price  ...  and 
I've  seen  it  happen  because  I  work  for  some  of  these  general  contractors. 
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Another  Caucasian  woman  in  the  construction  industry  comments: 

We  are  concerned  about  the  bidding  process,  the  blatant  bid  shopping  that 
goes  on  within  the  general  contracting  firms.  This  has  got  to  stop.  There  are 
laws  against  that.  That  needs  to  be  addressed.  This  is  all  part  of  the  issues 
that  they  have  put  in  the  report. 

A  Native  American  woman  reports  having  been  denied  a  contract  despite  her  low  bid 
because,  following  her  costly  protest,  her  certification  was  found  to  have  been  executed  in 
error: 

In  my  particular  case,  I  bid  a  job  for  the  Port  of  San  Francisco,  and  we  were 
low  bid.  There  were  two  issues  involved  that  were  mainly  specification 
issues  that  they  felt  we  hadn't  met  the  letter  of  the  bidding  requirements.  We 
had  a  meeting,  and  during  that  meeting  it  was  brought  to  my  attention  I  was 
not  certified  properly  by  the  Human  Rights  Commission  because  we  had  put 
a  certain  percentage  of  the  work  as  MBE  participation.  I  said,  "Well,  what 
are  you  talking  about?"  They  said,  "Well,  you  don't  qualify."  I  said.  "What 
do  you  mean  I  don't  qualify?  Here  is  my  certification."  I  showed  the  director 
of  the  Human  Rights  Commission  at  that  time.  Edwin  Lee,  my  certification. 
He  read  it  through  and  he  goes.  "We've  made  a  mistake.  We  shouldn't  have 
certified  you.  This  is  an  error."  So,  I  said,  "Well,  you  are  going  to  penalize 
me  for  your  error."  He  didn't  answer  that.  Two  weeks  later  I  got  a  new  letter 
saying  that  I  was  only  qualified  for  WBE  and  I  was  not  awarded  the  job. 

G.      Managers  and  Inspectors 

Managers  and  inspectors  play  important  roles  in  the  contracting  business.  They  have  the 
power  to  help  contractors  by  providing  flexibility,  as  well  as  the  power  to  make  conditions 
difficult  for  them.  This  affects  everyone  in  the  business.  Minorities  and  women  are  at  the 
mercy  of  managers  and  inspectors  who  have  racist  or  sexist  attitudes  and  choose  to  harass, 
intimidate,  or  set  them  up  for  failure. 

An  Asian  American  in  the  architecture  and  engineering  industry  notes  that  he  has  had 
difficulty  getting  needed  information  to  submit  proposals: 

Just  asking  questions  in  the  actual  process,  talking  about  M/WBE  goals  and 
treatment  and  so  forth  ...  you  can't  get  that  kind  of  response  for  the  questions 
that  need  to  be  answered  in  order  to  prepare  the  RFP/RFQ  package. 

A  Latino  American  woman  observes  that  managers  do  not  listen  to  M/WBEs  because  they 
do  not  believe  that  M/WBEs  know  what  they  are  doing: 
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The  double  standard  is  a  problem  because  the  project  manager  has  different 
expectations  ...  Well,  it's  in  general,  but  also  [in]  "92-"93  we  had  an 
experience  with  City  contracts  contracted  for  the  evaluation  of  city-owned 
buildings.  Our  voice  is  not  audible  to  the  project  managers  ...  It's  not  that 
well  received  or  considered.  You  know,  whatever  we  say  in  fact  doesn't 
matter. 

An  Asian  American  man  describes  the  nightmare  of  dealing  with  an  inspector  who  made  it 
extremely  difficult  for  him  to  complete  work.  He  also  reports  that  he  has  frequently 
encountered  derogatory  and  racist  remarks  from  managers  and  inspectors: 

The  MBE  program  makes  it  possible  for  firms  like  mine  to  compete,  but  there 
is  still  a  lot  of  room  for  improvement.  The  general  racist  attitude  which  was 
prevalent  when  I  first  entered  the  business  persists,  and  I  feel  little,  if  any 
[thing],  has  changed.  I  continue  to  hear  many  of  the  same  derogatory,  racist 
remarks  from  City  inspectors  and  majority  competitors.  From  the  very  start 
of  my  business.  I  have  faced  resistance  from  City  inspectors,  which  I  attribute 
to  racism.  One  City  inspector  in  particular,  Ben  Leung,  had  continually 
harassed  me  by  calling  private  meetings  with  my  employees,  conducting 
various  audits  of  my  company  and  our  certified  payroll,  and  investigating 
several  projects  of  mine  to  which  he  was  not  assigned.  In  addition,  he  has 
made  several  inappropriate  and  unprofessional  remarks  to  myself  and  my 
staff.  On  one  occasion  in  the  spring  of  1996.  Mr.  Leung  remarked  that  he 
wondered  if  I  would  soon  go  bankrupt,  and  he  was  going  to  withhold 
payment  on  a  project  to  see  if  I  would  lose  the  business.  Inspector  Risol 
Villareux  has  also  made  insulting  comments  to  other  City  employees,  calling 
me  a  "moron"  and  other  degrading  names  on  various  occasions. 

I  have  seen  inspectors  Mr.  Leung  and  Mr.  Villareux,  as  well  as  other 
inspectors,  such  as  Alan  Johanson  and  Derek  Chan,  interact  with  other 
comparable  majority  contractors  and  they  do  not  treat  them  with  the  same 
disrespect  and  contempt.  Since  I  have  no  contact  with  the  inspectors  outside 
of  business,  I  can  only  reason  that  the  disparity  in  treatment  is  largely  due  to 
my  race.  I  was  also  assaulted  by  racial  slurs  by  a  different  City  inspector, 
Bob  Prevedello.  While  visiting  one  of  my  projects  on  June  20,  1996,  Mr. 
Prevedello  blurted,  "You  ...  Filipinos  ...  shouldn't  be  in  business.  I  should 
have  you  and  your  boss  put  in  jail.  You're  just  a  bunch  of  monkeys."  These 
remarks  were  directed  at  several  of  my  employees  who  informed  me  of  the 
incident.  All  I  received  was  a  letter  in  response,  assuring  me  that  someone 
would  investigate  the  matter.  These  types  of  degrading  comments  would 
never  be  directed  at  a  majority  firm.  As  far  as  I  know,  neither  City  inspector 
was  reprimanded  for  their  unprofessional  conduct.  Both  inspectors  continue 
to  work  for  the  City  and  are  occasionally  called  to  inspect  my  work. 
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VII.       SPECIFIC  EXPERIENCES    WITH   THE  CITY 
AND  COUNTY  OF  SAN  FRANCISCO 

The  respondents  had  a  range  of  comments,  negative  and  positive,  about  their  dealings  with 
the  City  and  County  of  San  Francisco.  The  City  and  its  organizations  provide  services  and 
programs  that  mirror  the  market  in  general.  Thus,  what  is  true  for  the  market  in  general  is 
also  true  for  the  City. 

An  African  .American  design  firm  owner  feels,  despite  his  successes  through  the  M/WBE 
program,  he  is  still  excluded  from  contracts  within  certain  City  departments.  This  is  his  only 
explanation  of  why  he  regularly  wins  work  with  some  City  departments,  while  not  receiving 
opportunities  from  other  departments: 

My  firm  mostly  works  as  a  prime  consultant  on  civil  engineering  and 
construction  management  projects.  When  my  firm  became  certified  as  a 
MBE  in  1986.  the  amount  of  work  it  received  from  the  City  increased 
exponentially.  In  many  ways,  my  firm  is  the  exception  to  the  rule.  It  has 
been  successful.  Due  to  its  success,  my  firm  graduated  from  the  MBE 
program  1992.  It  has  been  awarded  seven  engineering  excellence  awards 
since  1993,  spanning  from  regional  to  nationwide  recognition.  But  despite 
the  success  of  my  firm,  it  remains  difficult  to  win  prime  civil  engineering 
contracts  with  certain  City  departments.  And  it  has  been  difficult  graduating 
from  the  MBE  program  because  there  is  no  transition  program  offered. 

I  believe  that  discrimination  still  keeps  MBEs  from  winning  contracts  with 
the  City.  This  is  exemplified  by  the  fact  that  my  firm  has  not  received  a 
single  civil  engineering  contract  with  the  City's  Department  of  Public  Works, 
and  it  has  responded  to  every  possible  Request  for  Proposal  that  has  ever 
been  announced  since  I  have  been  in  business.  Over  the  past  25  years,  my 
firm  has  successfully  completed  over  100  civil  engineering  projects  for  public 
works  departments  in  practically  every  major  neighboring  municipality.  My 
firm  has  an  impeccable  reputation  and  extensive  experience,  yet  it  has  been 
unable  to  win  contracts  with  certain  departments  of  the  City  despite  its 
continued  effort's. 

The  same  African  American  contends  that  despite  his  firms  reputation  he  must  always 
request  outside  intervention  in  order  to  obtain  contracts  with  the  City: 

My  firm  has  never  received  a  major  contract  with  the  City  without  having  to 
request  personal  intervention  or  investigation  of  the  prime  consultant 
selection  process,  even  as  a  graduate  of  the  MBE  program.   My  firm  has 
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relied  on  intervention  by  the  Human  Rights  Commission  and  other  neutral 
third  parties  in  several  circumstances  where  there  was  blatant  discrimination 
in  the  bidding  process  for  contracts. 

In  two  prominent  examples,  the  African  American  design  firm  owner  concludes  that  his  firm 
was  deemed  unqualified  by  a  City  department  because  of  his  race.  In  both  cases,  he  reveals 
that  he  had  been  treated  improperly: 

A  particular  case  of  this  type  of  discrimination  occurred  with  the  MUNI  Light 
Rail  Extension  Design  Project  to  Hunters  Point-Bayview  in  1996.  My  firm 
had  joined  with  two  prominent  majority-owned  firms  in  joint  venture  for  the 
proposed  project.  Although  my  firm  and  our  joint  venture  team  had  done 
more  work  in  the  Hunters  Point-Bayview  Area  and  we  had  more 
transportation  experience  than  other  firms.  In  the  area,  we  were  denied  the 
contract.  The  contract  was  awarded  to  an  out-of-town  firm  with  little  known 
experience  of  transportation  projects  in  the  area.  Later.  I  was  informed  that 
our  joint  venture  team  had  been  given  an  extremely  low  qualification  rating. 
The  rating  was  so  low  that  it  ranked  our  team  as  "unqualified"  for  the  project. 
This  rating  was  inappropriate  given  our  prior  experience  and  qualifications. 
Additionally,  it  seemed  inconsistent  with  the  fact  that  our  partners  in  the  joint 
venture  had  already  done  some  preliminary  work  on  the  project.  My 
experiences  leads  me  to  believe  that  the  unreasonably  low  rating  and, 
ultimately,  the  denial  of  the  contract,  was  due  to  discrimination  which  was 
directed  towards  my  firm  as  an  MBE  firm. 

My  firm  proposed  a  contract  with  the  City's  Public  Utilities  Agency.  My 
firm  was  denied  the  contract,  and  I  felt  that  the  denial  was  discriminatory  in 
nature  so  I  requested  an  investigation  of  the  selection  process.  The  MUNI's 
Civil  Rights  Office  then  proceeded  with  an  investigation  of  the  incident. 
Subsequently,  the  Civil  Rights  Office  found  that  there  was  discrimination  in 
the  selection  process  and  they  called  for  a  re-evaluation  of  the  selection. 
Fortunately,  we  eventually  received  the  contract  and  successfully  completed 
the  project. 

An  Arab  American  who  spoke  at  the  public  hearings  has  had  several  calls  from  City 
Departments,  but  has  never  been  offered  a  contract  or  a  RFP: 

My  own  business  is  desktop  publishing.  Over  the  years,  we  have  received 
calls  from  various  City  departments  regarding  our  services.  While  prices  are 
requested  and  quotes  are  given  over  the  phone,  no  reference  has  ever  been 
made  to  RFPs  or  to  any  formal  bidding  process.  Those  calling  never  awarded 
any  business  to  my  company. 
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Another  .Arab  American  at  the  public  hearing  was  told  he  could  not  get  contracting 
opportunities  unless  he  was  certified  as  a  minority  or  joined  with  a  MBE  firm: 

Back  in  1990.  I  received  a  call  from  a  major  architectural  firm  in  San 
Francisco,  [they]  requested  qualification  statements  from  my  office  for  the 
renovation  of  the  Ferry  Building.  Two  days  later,  the  architect  told  me  that 
they  could  not  use  my  office  as  a  structural  engineer  because  I  am  not  a 
minority  and  hence  cannot  meet  their  percentages,  even  being  a  local  business 
enterprise.  In  the  "91  -"92  period.  I  requested  information  from  the  San 
Francisco  Airport  Commission.  The  person  in  charge  of  sending  [it]  told  me 
to  align  myself  with  another  minority  firm  in  order  to  be  even  considered  for 
the  projects  at  the  San  Francisco  Airport. 

This  .Arab  American  man  described  how  he  faced  derogatory  comments  about  his  ethnicity 
and  felt  that  the  feelings  behind  the  comments  resulted  in  a  loss  of  work: 

San  Francisco  Muni.  About  four  or  five  years  ago  when  my  problems  began, 
it  wasn't  a  contract.  I  happened  to  deal  in  specific  types  of  repair  services  for 
a  certain  kind  of  bus  that's  made  in  Germany.  The  superintendent  said, 
"Well,  what  am  I  supposed  to  do?  Here  I  am.  I'm  a  person  of  a  certain 
ethnic  origin,  and  I  have  to  supervise  the  maintenance  of  buses  made  by 
Nazis  and  rely  on  an  .Arab  for  parts.  So  what  am  I  supposed  to  do?"  It  was 
at  that  point  my  business  started  being  taken  away  from  me.  First  the 
alternators  went,  then  the  air  starters  went,  then  the  fuel  injection  pumps 
went. 

The  same  contractor  also  lost  business  with  the  County  because  he  is  not  certified  as  an 
MBE: 

In  1995,  August  of  1995,  all  of  my  business  was  stopped  by  the  County,  and 
I  was  never  able  to  resume  it.  One  person  even  told  me,  "Why  should  I  give 
you  this  business?  This  business  should  be  going  to  minority  companies." 

This  Arab  American  indicated  that  at  the  airport  he  was  only  solicited  as  a  minority.  Firms 
were  not  interested  in  his  qualifications  and  were  only  interested  in  his  status  as  an  MBE. 
When  firms  realized  he  was  not  considered  a  minority  they  were  not  interested. 
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A  couple  of  weeks  ago  at  the  San  Francisco  International  Airport,  there  was 
a  project  for  renovation  of  the  fourth  level  parking  and  I  went  there  just  for 
show.  After  the  meeting.  I  signed  my  name.  .And  when  people  called.  ""Are 
you  a  minority  contractor0"'  I  said,  '"no,"  and  that  was  the  end  of  the 
conversation.  My  qualifications  or  my  other  attributes  were  not  very  relevant. 


At  the  public  hearings,  an  .Arab  .American  man  recounted  how  he  was  denied  a  contract  even 
though  he  was  the  lowest  bidder.  His  qualifications  were  called  into  question,  despite  his 
substantial  experience  with  the  federal  government: 

I'm  a  general  contractor  and  I  have  bid  around  28  jobs  with  the  City  of  San 
Francisco.  I  was  fortunate  to  get  two  of  them.  One  of  them  I  was — I  mean 
there  was  a  rigorous  sort  of  investigation  regarding  my  background  in  the 
construction  industry.  I'm  an  engineer  and  I'm  a  licensed  contractor  in  three 
disciplines.  .And  I  have  had  a  tremendous  experience  with  the  Federal 
government,  yet  the  City  of  San  Francisco  denied  me  two  jobs,  which  I  was 
the  low  bidder  on,  and  it  was  mainly  because  of  discrimination  on  both  of  the 
jobs. 

An  Asian  .American  man  reports  having  been  denied  a  contract  despite  being  the  lowest 
bidder  on  two  separate  jobs  with  the  City  of  San  Francisco: 

I  have  been  rejected  as  the  lowest  bidder  on  two  separate  occasions.  The  first 
incident,  in  1985,  involved  a  contract  I  bid  for  with  the  City's  Department  of 
Public  Works.  The  contract  was  for  a  paving  project,  and  my  bid  was 
rejected  on  the  premise  that  my  surety-  company  was  not  acceptable.  The 
DPW  would  not  extend  the  time  period  so  that  I  could  find  an  alternative 
company,  and  I  lost  the  bid  in  the  process.  I  have  been  in  other  situations 
where  the  time  was  extended  to  companies  in  order  for  them  to  find  new- 
surety  companies.  In  fact,  it  seems  like  the  City  has  a  regular  practice  of 
extending  the  bidding  deadline  in  those  situations.  It  was  also  strange 
because  I  had  used  this  particular  surety  company  for  the  projects  with  the 
City  in  the  past. 

The  second  incident  where  I  was  rejected  as  the  lowest  bidder  took  place  in 
1996,  when  I  submitted  the  lowest  bid  on  a  contract  with  the  City's  MUNI 
agency  for  a  railway  project.  Once  I  realized  that  I  had  been  rejected  as  the 
lowest  bidder,  I  protested  the  decision  by  bringing  the  matter  before  the 
Public  Utilities  Commission.  As  a  result,  the  PUC  conducted  a  hearing  to 
settle  the  matter.  I  was  never  notified  of  the  date  for  the  hearing,  and 
therefore  I  missed  the  opportunity  to  speak  out  on  the  issue.     As  a 
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consequence  of  my  complaint,  the  contract  was  rebid.  but  I  did  not  participate 
again  because  I  was  so  frustrated  with  the  process. 

A  Caucasian  female  supplier  reports  that  she  lost  a  contract  with  the  City  despite  being  the 
lowest  bidder  but  did  not  file  a  complaint  because  she  did  not  want  to  get  a  reputation  as  a 
troublemaker: 

With  the  City  and  County  of  San  Francisco,  they  had  aggregated  parts  of  a 
bid  for  the  janitorial  contract  last  year,  and  one  of  those  pans  was  soap 
dispensers.  Even  though  I  was  low  bid  on  the  soap.  I  didn't  bid  on  the 
dispensers,  so  I  lost  that  bid  In  San  Francisco  ...  It's  not  worth  the  energy  to 
fight  something  like  that  and  it  also  gives  you  a  reputation  of  a  troublemaker, 
which  I"m  not  interested  in  being  or  wasting  tax  payer's  money  on  those 
kinds  of  things. 

An  African  American  man  in  the  construction  industry  had  his  low  bid  rejected  by  a  majority 
firm  on  a  City  project: 

First,  majority-owned  prime  contractors  often  do  not  use  my  company's  bid 
even  when  it  is  the  lowest.  The  first  incident  occurred  on  the  City  Hall 
interior  renovation  project,  where  I  submitted  bids  to  prime  contractors  for 
concrete,  flat  and  structural  work.  Although  my  firm  had  the  lowest  bid.  we 
were  not  used  by  the  prime  contractor  for  that  project.  Recently,  we  had  our 
low  bid  rejected  by  a  prime  contractor  at  the  City's  Courthouse  project.  Since 
prime  contractors  usually  accept  the  lowest  subcontracting  bid.  and  our 
company  has  a  good  work  record.  I  cannot  understand  why  our  bid  was 
rejected.  Under  these  circumstances,  I  can  only  conclude  that  these  prime 
contractors  were  reluctant  to  use  an  African- American  firm  with  which  they 
were  not  familiar. 

The  same  African  American  was  rejected  on  another  City  project  despite  submitting  the 
lowest  bid.  Bonding,  however,  was  not  an  issue  on  this  particular  project: 

For  instance,  several  years  ago,  my  firm  provided  the  lowest  bid  for  the  Bayview 
Police  Station  project,  where  we  had  submitted  a  bid  of  approximately  S3 
million.  However,  we  did  not  have  adequate  bonding  to  perform  the  project.  We 
had  been  reassured  by  the  City  that  our  lack  of  bonding  would  not  prevent  the 
City  from  awarding  the  contract  to  our  firm.  In  fact,  then  Human  Rights 
Commission  Director  Edwin  Lee  sent  us  a  letter  indicating  that  the  City  would 
have  a  bonding  assistance  program  in  place  for  this  particular  contract,  and  that 
we  should  not  be  deterred  from  bidding  simply  because  the  project  exceeded  our 
bonding  capacity.  The  contract  was  rebid  and  awarded  for  approximately  S4.5 
million,  or  about  50  percent  higher  than  our  bid. 
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An  Asian  American  design  firm  owner1  reports  having  lost  work  because  a  project  manager 
at  Public  Works  preferred  a  few  other  firms  with  which  she  wanted  to  work: 

As  it  turned  out.  the  project  manager  has  a  favorite  firm  she  wanted  to  use. 
What  she  does  is  basically  tell  the  prime  to  use  this  particular  firm  to  do  the 
work.  She  even  went  to  the  point  of  bypassing  GKO.  So  GKO  finally  said. 
'"Well,  we  really  wanted  to  channel  the  funding  around,  use  our  services."  So 
GKO  channeled  the  money  around.  GKO  said.  "I  don"t  want  to  use  you." 
Not  much  I  could  do.  I  don't  have  a  standing  in  a  strict  sense  because  I'm  the 
subconsultant  on  her  project,  and  the  contract  was  with  the  City,  Public 
Works,  with  GKO.  and  since  I"m  not  a  party  to  the  contract.  I  don*t  have  a 
standing.  But  what  bothers  me  is  the  department  would  let  these  things 
happen. 

The  same  Asian  American  in  professional  services  notes  that  limits  are  placed  on  the  size  of 
contracts  given  by  the  City  to  M/WBEs  because  of  the  misapprehension  that  they  cannot 
grow: 

This  particular  project  manager  has  been  telling  people  that  she's  looking  for 
minority-  owned  firms  to  put  on  this  project.  The  question  was  raised.  "How- 
come  you  only  give  our  firm  such  a  small  amount0"  She  said.  "Well,  this  is 
a  small  firm,  it's  only  about  six  persons.  So  they  cannot  do  any  more  than  the 
amount  that  I  already  assigned  to  them."  So  they  have  already  taken  the 
position  that  when  you're  a  small  firm,  you  only  do  small  work.  She  forgets 
that  a  lot  of  firms  do  not  have  a  large  staff,  and  they  bring  up  the  staff  when 
they  get  the  contract ...  She's  MBE,  she's  at  the  airport. 

A  Native  .American  in  the  construction  industry  has  been  disappointed  by  the  fact  that  Native 
.Americans,  despite  the  discrimination  they  face,  are  left  out  of  the  City's  M/WBE  program: 

The  fact  that  they  don't  recognize  American  Indians  as  minorities  is  kind  of 
the  end  of  the  tune  on  that  subject.  If  you  are  not  on  the  list,  there's  no  point 
in  your  even  participating.  Because  now  you  are  not  competing  against  the 
old  boy  network,  and  you  are  not  being  prejudiced  against  or  disadvantaged 
by  the  conventional  sources  of  disadvantage  and  abuse,  you  are  unable  to 
even  compete  against  the  other  minorities.  That's  the  sum  and  substance  of 
the  whole  problem.  The  problem  with  the  City  of  San  Francisco  is  the  HRC 
and  their  failure  or  inability  or  [lack  of]  desire  to  include  American  Indians 
on  that  short  list  of  minority  contractors  that  they  allow. 

An  Arab  American  supplier  speaks  about  the  quantity  of  paperwork  needed  to  work  with  the 
City: 

JANUARY  1998  MASON  TILLMAN  ASSOCIATES,  LTD. 
City  and  County  of  San  Francisco  MBB'WBE/LBE  Disparity  Study  4-47 


I  think  it  is  way  too  much  paperwork,  and  it's  way  overlapping  for  the  reason 
that  you  didn't  have  to  ask  for  that  many  documents  or  that  much  paperwork 
of  people  to  be  certified.  I  think  simply  you  have  a  business  certificate  and  a 
business  address  in  San  Francisco  and  you  will  prove  that  your  area  local 
business.  I  mean,  why  are  they  talking  about  a  lease?  ...  You're  talking  about 
the  permits  and  talking  about  the  utility  bills  ...  why  do  you  need  all  this?  1 
think  it's  high  time  that  somebody  should  rid  all  this  ...  and  make  it  like  four 
or  five  pages  to  be  certified  as  a  local  business.  I  mean,  come  on. 

An  African  American  in  the  construction  industry  also  complains  about  the  excessive 
documentation  requirements  for  City  work.  These  requirements  are  more  burdensome  to 
small  firms  who  have  fewer  people  to  meet  all  of  the  increasing  demands  of  running  a 
business: 

Well,  you  know,  you  have  to  supply  the  certified  payroll.  Basically,  in  order 
to  do  that,  not  only  do  I  have  to  do  certified  payroll  but  I  have  to  do  the 
payroll  and  everything  that  goes  along  with  the  business.  So  for  me  that 
extra  work  that  I  have  to  give  to  my  accountant  other  than  just  writing  a 
check  and  bill[ing]  my  practice  ...  that's  where  it  gets  ridiculous.  It's  not 
really  to  the  point  where  it's  a  whole  bunch  of  paperwork,  but  it's  still  extra 
work  that  you  have  to  go  out  and  have  somebody  do.  and  that  kind  of 
extends  my  cost  because  ...  they  have  to  come  in  and  do  certified  payroll  and 
support  everything  else  that  goes  along  with  it. 

The  same  African  American  believes  that  a  few  firms  get  all  the  major  City  jobs,  which 
forces  M/WBEs  to  scramble  for  positions  as  subcontractors  because  they  cannot  get  into  the 
prime  contractor  network: 

Even  with  the  Department  of  Public  Works,  most  of  the  contracts  are 
basically  given  to  the  same  people,  so  if  we  can't  bid  as  a  prime,  we  have  to 
bid  as  a  sub,  and  in  most  cases,  the  same  contractors  get  the  Department  of 
Public  Works  contracts.  We're  at  a  disadvantage.  It's  almost  like  the  old 
boy  network  where  the  people  [who]  have  been  established  basically  get  all 
of  the  Department  of  Public  Work's  contracts.  So  in  my  position  you  have 
to  get  in  with  prime  contractors.  If  we  don't  have  inside  dealing  with  a 
certain  contractor  we're  not  going  to  get  anything.  In  most  cases  it's  almost 
the  same  situation.  You  bid  to  a  prime  contractor  and  if  they  don't  list  you 
that's  basically  it.  So  it's  been  difficult  in  that  regard.  We  did  recently 
receive  a  contract  at  the  airport  but  we  bid  it  with  a  minority  contractor. 

An  African  American  in  professional  services  reports  that  he  has  had  a  harder  time  lately 
finding  out  about  City  bid  opportunities  and  that  those  opportunities  are  generally 
diminishing: 
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At  that  time,  in  1992  to  1995. ..when  they  were  based  in  City  Hall,  you  could 
go  upstairs  and  look  in  their  bidding  book  to  see  what  was  going  out  for  bid. 
All  you  had  to  do  was  look  at  it  and  ask  for  a  copy  of  that  particular  bid  as 
long  as  your  profile  was  on  file.  Sometimes  you  didn't  have  to  be  on  file, 
you  just  asked  for  that  bid  list,  and  it  gave  you  the  contact  person  and  you 
submitted  a  bid.  Then  they  switched  it  over  to  where  you  had  to  fill  out  all 
these  forms  and  have  everything  certified  that  you  were  a  firm  in  San 
Francisco.  Then  that  ended.  Then. ..after  the  earthquake,  when  they  moved 
on  Folsom  Street.  I  submitted  another  bidder  profile  for  printing  and  then 
I  was  included  on  their  printing  list.  However.  I  was  told  they  are  not 
sending  anything  out  for  printing  because  they  do  even. thing  in-house  with 
the  new  Xerox  Docutek  but  to  get  in  touch  with  someone  else  over  in  the 
new  office  off  10th  Street,  on  Stevenson  ...  When  I  talked  to  him.  he  said 
that  most  of  their  stuff  that  they  send  out  is  over  SI  0.000.  and  they  hardly 
ever  send  anything  out. 

A  Native  American  woman  described  in  the  public  hearings  how  she  lost  a  job.  despite 
being  the  low  bidder,  because  she  was  not  certified. 

My  business  in  San  Francisco,  opened  in  1993.  at  which  time  I  applied  for 
certification  through  the  HRC  and  was  awarded  certification  as  an  MBE.  I 
was  never  told  that  American  Indians  were  not  recognized.  I  received  my 
certification  in  the  mail  and  proceeded  to  bid  and  did  a  public  bid.  [project 
deleted]  for  the  Port  of  San  Francisco.  We  were  apparently  the  low  bidder. 
The  bid  was  challenged  by  some  other  contractors  who  bid  on  the  project. 
I  was  told  by  HRC  that  my  certification  was  granted  in  error.  And 
consequently.  I  lost  my  first  big  job. 

An  Asian  American  woman  who  owns  an  architecture  firm  discovered  on  the  City  jail 
project  that  M/WBEs  received  no  notification  for  bids  until  M/WBE  participation  was 
required.  Thus,  without  M/\\T3E  requirements,  they  were  not  even  given  an  opportunity  to 
bid  on  the  project: 

The  impact  of  Chapter  12D  on  the  design  firms  was  recently  illustrated  by  a 
project  to  design  a  new  City  jail  at  San  Bruno.  Because  the  proposed  jail  would 
be  built  by  a  private  developer  and  then  leased  to  the  City,  there  was  some 
confusion  over  whether  the  project  was  covered  by  the  City's  affirmative  action 
policy.  The  City  initially  decided  that  the  affirmative  action  policy  did  not  apply 
to  the  design  of  the  jail.  When  the  City  sent  out  the  initial  Request  for 
Proposals,  I  did  not  receive  a  single  call  from  a  majority-owned  firm  to  solicit 
my  participation  on  the  project.  After  a  number  of  us  complained  to  the  City, 
the  Department  of  Public  works  reversed  the  decision;  it  required  prime 
consultants  competing  for  the  project  to  make  efforts  to  contact  minority  and 
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women-owned  firms  and  to  meet  participation  goals.     I  began  receiving 
solicitations  by  majority-owned  firms  to  participate  on  the  jail  project. 

The  same  Asian  American  woman  had  her  scope  of  work  reduced  on  a  City  project.  She 
was  the  only  WBE  and  the  only  one  to  have  her  scope  reduced.  She  was  later  asked  to 
perform  some  of  the  work  but  was  never  paid. 

My  firm  was  selected  as  a  subconsultant  for  an  engineering  contract  at  Pier 
48  at  the  Port  of  San  Francisco.  My  firm  was  the  only  women-owned 
subconsultant  on  the  selected  team,  and  our  participation  was  used  to  satisfy 
the  WBE  goal  for  the  contract.  Originally,  my  firm  was  promised 
approximately  S40.000  of  work,  including  surveying  and  drainage-related 
engineering  services.  However  after  the  Port  signed  a  contract  with  the 
prime  consultants,  the  Port  asked  the  prime  consultants  to  reduce  our  scope 
of  work  by  50  percent.  The  Port  no  longer  wanted  our  firm  to  perform  the 
surveying  services;  I  was  told  that  the  Port  would  do  that  work  itself.  I  was 
also  told  by  the  Port  that  it  did  not  want  my  firm  to  perform  drainage-related 
service.  As  a  result,  our  fees  from  this  project  dropped  to  approximately 
S20.000,  which  was  less  than  the  MBE  goal  set  for  the  contract.  It  is 
important  to  recognize  that  the  prime  consultants  failed  to  meet  the  WBE 
goal,  because  they  were  directed  by  the  Port  to  reduce  the  contract  of  the 
only  woman  subconsultant.  After  we  reduced  our  fees  and  began  working 
on  the  Pier  48  project,  the  Port  staff  decided  that  our  firm  should  do  the 
drainage  work  after  all.  We  were  given  almost  no  notice  of  this  changed 
decision  and  were  told  to  conduct  drainage  work  immediately.  We  shifted 
our  work  load  to  accommodate  the  Port's  request,  but  my  firm  was  never 
paid  for  the  drainage  work.  The  Port  was  only  willing  to  pay  our  firm  for 
the  renegotiated  fees,  which  did  not  include  drainage  services. 

This  Asian  American  architect  described  another  experience  when  she  received  an  unusually 
small  amount  of  work  on  an  as-needed  project  with  the  City: 

I  am  currently  a  subconsultant  on  an  "as-needed"  contract  with  the  City's 
Utility  and  Engineering  Bureau  that  was  awarded  in  1985.  For  the  particular 
contract  on  which  I  am  a  subconsultant,  the  City  in  the  past  has  paid  on  an 
annual  basis  approximately  $300,000  to  $500,000  in  fees  to  engineering 
firms.  In  contrast,  I  have  not  received  any  work  to  date  through  the  as- 
needed  contract. 

An  Asian  American  design  firm  owner  notes  that  in  the  past  the  Port  of  San  Francisco 
slanted  jobs  so  that  one  particular  firm  fit  the  specifications  but  that  Port  projects  have 
opened  up  significantly  in  recent  years: 
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I  believe  the  Port  of  San  Francisco  is  opening  up  and  there  is  history 
between  me  and  the  Port  of  San  Francisco.  It  was  probably  back  in  1990. 
I  was  President  of  my  professional  organization  and  there  was  this  RFP  that 
was  sent  out  from  the  Port  of  San  Francisco,  indicating  they're  looking  for 
engineering  firms  to  do  seismic  retrofit  of  the  Ferry  Building.  The  RFP  was 
scrutinized  by  our  organization  ...  It  was  a  very  slanted  RFP  for  a  certain 
firm  in  San  Francisco.  The  RFP  indicated  you  must  have  20  years  of 
experience  in  this  type  of  work.  You  must  have  done  three  or  four  buildings 
within  this  sphere  that  are  very  similar  to  this,  and  on  and  on  and  on.  I  went 
to  the  Port  Commission  and  testified  that  this  is  the  old  boys  network, 
slanting  towards  certain  firms.  I  created  some  problems  for  them.  At  that 
time.  Mayor  .Art  Agnews  got  involved  ...  Edward  Lee.  who  was  the  Human 
Rights  Commissioner  in  the  administration,  was  actually  a  whistle-blower 
for  the  City  of  San  Francisco,  looking  into  government  problems.  He  got 
involved  and  I  got  involved  with  that,  indicating  that  this  is  a  very  poor 
anitude  towards  the  MAVBEs  ...  Six  years  later  I  got  a  job  from  that  Port. 
So  it  was  kind  of  a  capping  on  the  cake,  where  I  put  myself  out  to  push  this, 
and  it  happened  six  years  later.  So  that's  kind  of  a  personal  gratification. 
Hard  work  in  the  beginning  and  eventually  it  comes  back  to  you  and  also  our 
membership.  I  believe  the  Port  has  been  opening  up  over  the  past  few  years 
on  things  like  that,  for  a  lot  of  the  engineering  firms  have  gotten  work.  So 
I  think  the  Port  of  San  Francisco  —  we're  taking  off  our  hats  for  that 
organization  —  has  really  turned  about  face  over  a  six-year  period,  probably 
a  four-  to  six-year  period.  So  it  has  worked. 

A  government  relations  consultant  comments: 

There  remains  an  absence  of  a  uniform  process  by  [how]  request  for 
proposals  are  written  and  created.  There  is  [also]  a  serious  lack  of  oversight 
of  the  change  order  process.  This  lack  of  general  regulatory  oversight  over 
the  process  allows  any  given  department  to  word  or  draft  its  RFP  in  a 
manner  that  would  exclude  most  if  not  all  M/W/LBE  firms.  When  the  City 
writes  its  RFQ,  it  can  include  a  bonding  provision  above  the  level  of  most 
of  these  firms.  To  do  this  allows  the  department  to  write  an  RFP  that 
excludes  a  strong  commission  of  the  current  status  and  so  will  result  in 
discrimination  in  local  government  procuring. 

An  Asian-American  woman  in  the  architecture  and  engineering  business  explains  that  large 
firms  hold  a  negative  view  of  MAVBEs.  They  believe  that  the  City  holds  MAVBEs  to 
higher  standards  and  as  a  result  they  choose  not  to  use  them  when  it  is  not  required.  This 
was  confirmed  by  her  experience  with  a  large  majority-owned  firm: 
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One  of  the  specialties  of  my  previous  employer.  BKF.  was  working  with 
large  private  developers.  These  private  sector  projects  rarely  had  affirmative 
action  requirements.  Consequently.  I  rarely  saw  any  attempt  by  the  private 
developers  to  conduct  outreach  toward  minority  and  women-owned  firms. 
In  most  cases,  minority  and  women-owned  firms  were  not  even  informed  of 
these  contracting  opportunities. 

During  my  employment  with  BKF.  I  also  became  aware  that  developers  and 
government  agencies  often  had  stereotypes  regarding  the  abilities  of  minority 
and  women  design  professionals.  While  there  were  many  minority  and  women 
firms  that  were  fully  capable  of  providing  design  and  engineering  services 
needed  by  private  developers,  many  developers  did  not  believe  that  these  firms 
were  qualified,  or  feared  that  they  would  have  a  harder  time  getting  approvals 
from  government  agencies  or  financial  institutions  if  they  used  minority  or 
women  firms  for  a  significant  role.  For  instance,  on  several  projects  I  worked 
in  cities  located  on  the  Peninsula,  my  colleagues  and  other  consultants  in  my 
field  would  openly  tell  me  that  we  needed  to  get  a  "large  white  firm"*  on  the 
design  team  to  ensure  that  our  projects  would  be  readily  approved  by  a  planning 
department  or  other  government  agency.  The  fear  was  that  these  government 
agencies  would  scrutinize  the  work  of  minorities  and  women  more  closely  than 
the  work  of  a  well-connected  white  firm.  Some  of  these  people  justified  this 
firm  of  racial  or  gender  stereotyping  by  blaming  it  on  the  biases  of  government 
agencies  rather  than  themselves. 

A.      Attitudes  Toward  M/WBE  Programs 

The  respondents,  like  many  others  in  the  business  environment,  express  a  range  of  attitudes 
about  M/WBE  programs.  The  prevailing  opinion  is  that,  because  of  their  limited  ability  to 
alleviate  discrimination,  such  programs  are  necessary  for  providing  minority  and  women- 
owned  firms  a  foothold  in  their  industries. 

A  Caucasian  female  supplier  acknowledges  that  she  has  won  contracts  as  a  result  of  the 
City's  bid  preference  policy  but  complains  that  the  M/WBE  program  does  not  take  into 
account  business  size,  reputation,  and  other  relevant  details,  which  become  increasingly 
important  considerations  in  light  of  the  ability  of  "pass-through"  companies  to  receive 
preferences  just  like  legitimate  M/WBEs: 

I  think  that  the  way  the  program  is  set  up  now,  a  local  and  a  woman  and  or 
minority  business  can  get  a  maximum  of  a  10  percent  preference  in  a  bid 
situation.  There  are  a  lot  of  pass-trough  organizations  both  for  contractors 
as  well  as  distributors.  Pass-through  meaning  they  might  be  based  in 
Oakland  and  they  just  run  an  office  in  San  Francisco.  If  we're  bidding  a 
contract  and  I'm  bidding  against  a  large  international  company,  I  may  get  the 
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product  based  on  the  10  percent  preference  even  though  I'm  not  the  lowest 
price.  But  I  have  experience  in  the  field,  yet  no  one  is  looking  at  my 
experience  in  the  field  nor  my  professional  background  and  my  business 
expertise.  They  "re  just  looking  at  the  price  on  things,  so  it  doesn't  give  me 
any  kind  of  preference  when  I  have  to  compete  against  ...  pass-through 
women  or  minority  businesses  ... 

I  just  received  an  order  from  San  Francisco  airport  for  35  drums  of  hand 
soap.  Rochester  Midland  actually  was  lower  bid.  That's  a  huge  international 
company.  I  manufacture  the  product  locally,  they  got  excellent  service,  and 
I'm  sure  that  the  purchasing  people  and  the  janitorial  staff  at  the  airport 
would  agree  that  they  were  so  pleased  with  what  happened.  I  only  received 
the  award  because  I  got  that  1 0  percent  preference.  No  one  looked  at  where 
the  goods  came  from,  which  affects  pollution  ...  the  transportation  kinds  of 
things  ...  No  one  looks  at  the  local  tax  phase  that's  going  on  and  where  the 
companies  are  making  their  goods.  No  one  looks  at  the  sales  person's 
expertise,  no  one  looks  at  any  of  those  other  kinds  of  issues  ... 

On  the  other  hand,  some  other  pass-through  women  and  minority  business 
could  have  bid  it  for  Rochester  Midland,  which  goes  on  all  the  time,  where 
these  big  companies  will  use  a  woman  and  or  minority  business  just  to  pass 
it  through.  Now  this  is  in  particular  going  on  with  the  janitorial  paper 
contract  which  is  up  and  coming  with  the  City.  Both  Zellerbach  paper  and 
Unisource  are  using  pass-  through  organizations  because  they  get  rebates  at 
the  end  of  the  year  from  their  large  manufacturers  of  paper  goods. 

A  Latino  American  woman  in  the  architecture  and  engineering  industry  believes  that 
without  the  M/WBE  program,  it  would  be  harder  to  penetrate  public  contracting  networks: 

I  don't  think  I  would  be  given  access.  Maybe  some  from  the  contacts  that 
I've  developed  politically,  but  I  don't  think  I  would  be  given  access  to  some 
obscure  areas  within  each  of  the  departments.  Even  project  managers  like 
to  basically  do  business  with  people  that  they  feel  comfortable  with. 

An  African  American  woman  reports  in  a  public  hearing: 

This  program  has  made  and  is  continuing  to  make  a  significant  and  positive 
impact  upon  emerging  minority-and  women-owned  firms.  From  its 
inception,  the  stated  purpose  of  HRC  has  been  to  involve  itself  in  the  future 
of  this  city  and  to  give  its  citizens  equitable  opportunities.  A  ACTU 
applauds  the  vigorous  efforts  that  the  HRC  has  been  in  assisting  us  in  our 
expansion,  development  and  continuing  growth.  This  program  should  be 
allowed  to  continue  and  to  expand.  It  is  crucial  to  ensure  continued  growth 
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and  development  of  minority  and  women-owned  firms  that  reflects  San 
Francisco's  diverse  community.  ..trying  to  become  competitive  once  they  get 
involved  with  the  HRC  program,  is  also  an  important  issue  that  should  be 
addressed  in  the  future. 

An  Asian  American  explains  how  the  M/WBE  programs  have  helped  him  and  others  break 
into  networks  and  prove  himself: 

I  think  the  MBE  is  providing  a  stepping  stone  to  get  exposed  so  that  the 
contracting  agencies  ...  can  see  that  the  minority  contractors  ...  can  provide. 
I  think  the  MBE.  all  this,  has  helped  myself  as  a  lot  of  firms  break  into  the 
contracting  market.  Because  obstacles  still  exist. 

The  same  Asian  American  explains  that  without  the  M/WBE  program  he  would  be  unable 
to  compete  with  larger,  better  financed  majority  firms: 

I  don't  think  we  would  be  able  to  compete  with  majority  firms,  because  of 
our  size.  We  don't  have  the  capacity.  We  don't  have  the  longevity 
compared  to  the  majority  firms.  And,  by  and  large,  they  probably  consider 
the  MBE  firms  as  being  small,  being  newly  formed,  being  higher  risk,  when 
it  comes  to  contract  out ...  If  you  do  away  with  the  MBE  ordinance,  [you]  do 
away  with  subcontractor  components.  A  lot  of  firms  are  going  to  keep  their 
work  in  house  rather  than  subcontract  out. 

Another  Asian  American  in  the  architecture  and  engineering  industry  explains  how  the  12D 
program  has  helped  because  it  gives  his  firm  an  opportunity  to  help  plan  jobs  and  participate 
in  projects  at  high  levels: 

Well,  the  12D  program  is  very  helpful  in  the  sense  that  they  have  M/WBE 
goals  and  they  create  a  program  so  that  we  can  participate  in  the  planning 
project. 

The  same  Asian  American  reports  having  had  extreme  difficulty  getting  work  when  Asians 
were  eliminated  from  the  program  for  a  period  of  time.  As  a  result,  he  is  not  optimistic 
about  the  future  without  M/WBE  programs: 

In  1988,  the  Asians  were  kicked  off  of  the  12D  program  and  buried  for  about 
a  year  or  two.  And  we  see  our  work  drop  tremendously  in  that  period.  In 
1989  and  1990  when  we  were  added  back  to  the  program,  we  finally  see  our 
work  picking  up.  So  that  12D  is  very  important  to  the  survival  of  many 
MBE's  like  ourselves.  Right  now  ...  90  percent  of  [our  work  is]  public  sector 
work  and  out  of  that,  we  don't  have  that  much  stable  work,  mostly  with  the 
City.  So  if  that's  removed,  my  perception  and  my  belief  is  that  the  prime 
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contractors  who  now  call  on  us  to  joint  venture  to  give  us  some 
subcontracting  work  will  probably  not  call  us  at  all  [but  will]  try  to  either  do 
everything  in-house  or  give  it  to  their,  you  know,  good  old  boys  network. 

In  the  public  hearings,  a  man  from  the  Department  of  Public  Works  indicated  that  despite 
the  substantial  qualifications  and  good  work  of  a  Native  American  firm,  they  were  not  used 
because  they  were  not  MBEs: 

In  one  instance.  I  needed  immediate  services  very  quickly.  So  we  had  to  go 
down  to  the  second  sub  to  provide  the  service,  and  that  happened  to  be  an 
American  Native  personnel.  I  found  that  person  highly  qualified,  competent. 
fully  professional,  equal  to  that  in  nature  and  stature  of  any  white  firm  or 
majority  firm.  Later  on  when  the  source  was  finished.  I  went  and  procured 
that  service  again,  and  I  found  out  I  was  not  able  to  utilize  that  person  again 
because  they  were  not  certified  by  HRC.  I  have  made  some  inquiries 
through  other  prime  consultants.  .And  they  said.  "Well,  since  different  forms 
or  individuals  are  not  really  certified,"  they  saw  no  benefit  in  utilizing  them 
on  City  contracts. 

In  the  public  hearings  another  Native  American  contractor  described  how  firms  solicit  his 
services,  but  reject  him  when  they  realize  he  is  not  certified: 

In  1986  and  1987. 1  was  on  the  rolls  with  HRC  in  San  Francisco,  and  did  a 
fair  amount  of  work  not  only  in  the  City,  but  at  the  airport.  In  1988. 1  was 
dropped  from  the  rolls,  and  I  had  numerous  conversations  with  HRC.  They 
informed  me  that  the  City  and  County  of  San  Francisco  did  not  recognize 
Native  Americans  on  the  MBE  program.  Numerous  contractors  have 
contacted  me.  which  I  have  worked  with  over  the  years.  They  asked  me  to 
bid  jobs  in  the  City  and  also  at  the  airport.  I  submit  my  bid  to  them,  but  I 
also  have  to  tell  them  that  I  am  not  certified  with  HRC.  .And  of  course,  with 
competitive  bidding,  they  are  looking  to  meet  the  goals,  especially  in  my 
craft.  I  found  this  embarrassing  and  degrading.  As  I  speak,  millions  of 
dollars  are  being  spent  at  the  airport  on  construction  projects.  And  if  my 
company  was  a  DBE  company,  anything  other  than  American  Indian,  I'd  be 
working  out  here  today. 

In  the  public  hearings,  this  man  had  a  similar  problem: 

I  first  heard  that  there  [were]  minority  programs  back  in  1992,  and  I  went  to 
bid  on  a  projects  that  [were]  bid  for  minorities  only.  They  told  me  I  had  to 
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come  down  and  get  cenified  by  the  Human  Rights  Commission.  And  I 
came  down  and  put  in  my  applications.  And  of  course.  I  was  astounded  to 
find  out  that  American  Indians  were  not  recognized,  along  with  African- 
Americans,  women,  [and]  Asians.  .And.  as  a  result.  I  wasn't  allowed  to  bid 
on  a  contract. 

An  African  American  supplier  emphatically  states  that: 

The  MBE  program  for  the  City  not  only  gives  us  the  opportunity  to  bid  on 
contracts  for  the  city,  but  all  kinds  of  contractors  who  do  business  with  the 
city,  they  are  required  to  hire  minority  vendors  and  give  us  an  opportunity. 
Without  that  requirement  placed  on  them  by  the  city,  we  wouldn't  be  getting 
that  business.  So  we  need  this  Ordinance,  we  need  to  keep  it  as  long  as  we 
can. 

Another  African  American  in  the  professional  services  field  emphasizes: 

...  if  someone  doesn't  say  give  the  little  guy  a  chance,  give  the  lady  a 
chance,  you  know,  the  founding  fathers,  hey.  they  were  busy  taking  care  of 
their  slaves,  they  weren't  interested  in  all  this  other  stuff  we  are  talking 
about  here  today,  about  a  level  playing  field.  You  know,  my  poor  parents 
were  busy  picking  cotton  and  chasing  some  Indians,  they  didn't  have  time 
to  deal  with  that.  So  when  we  talk  about  the  forefathers,  let's  talk  about 
1997  and  to  the  year  2000  that  we  all  have  to  be  here  together,  that  we  all 
have  to  have  a  little  piece  of  this  action.  And  another  thing  that  everybody 
forgets  about,  if  you  don't  hire  these  minorities  and  women,  you  are  going 
to  have  crime  in  your  neighborhood.  Be  fair  and  keep  crime  out  of  your 
neighborhood,  hire  people  and  train  people,  but  without  this  Ordinance  we 
won't  be  able  to  do  it. 

A  Native  American  business  owner  identifies  the  problem  of  there  not  being  a  statistically 
sufficient  Native  American  presence  to  involve  them  in  the  program,  despite  the  barriers 
that  they,  like  other  minorities,  encounter  in  the  local  marketplace: 

There  are  not  enough  Indians  ...  to  establish  this  parity/disparity.  If  there 
was  only  one  there,  and  he  got  the  job,  now  there  would  be  100  percent 
parity.  You  are  out  of  the  program  because  you  are  the  only  Indian  in  town, 
and  you  got  all  of  the  Indian  work,  so  you  are  out  of  the  program.  If  they 
added  your  name  to  the  list,  and  you  got  the  next  job,  [you  would  be]  out  of 
the  program. 
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A  Caucasian  woman  complains  that  certification  for  the  City  program  requires  excessive 
paperwork  which,  like  other  M/YA'BE  program  administrative  tasks,  is  often  handled  very 
poorK  by  City  and  even  HRC  staff: 

When  you  first  go  to  apply,  you  have  to  do  it.  You  might  as  well  run  10 
copies  of  everything  you're  going  to  do  because  somebody's  going  to  lose 
it.  That's  not  only  with  the  City,  but  it's  also  with  the  State.  I  don't  know 
where  they're  hiring  their  people  from,  but  when  it  comes  to  construction, 
the  City's  in  the  stage  it  should  hire  people  that  have  construction 
knowledge  because  people  just  off  the  street  to  do  paperwork  don't 
understand  this  industry,  don't  understand  what  they're  reading,  and  that's 
critical.  They  should  be  hiring  people  that  have  construction  knowledge  or 
the  ability  to  understand  and  learn  the  stuff  because  they're  shuffling  people 
in  and  out.  I  know  these  are  probably  tedious  jobs,  but  I  don't  have  time  to 
stop  and  keep  sending  out  these  forms  and  answering  these  questions:  I've 
got  a  business  to  run.  And  if  I  don't  run  my  business,  it  doesn't  matter.  I 
mean,  I  may  not  ever  get  another  City  contract  again. 

That  doesn't  mean  I  shouldn't  fill  out  those  forms  ...  but  should  I 
continuously  keep  filling  them  out  and  answering  questions,  where  if 
somebody  understood  my  business,  they  wouldn't  be  asking  those 
questions?  Even  my  HRC  representative,  when  he  comes  in  here  ...  sits 
down  and  ...  goes.  "What  again  is  it  exactly  you  do?"  He  doesn't  know. 
"Explain  this  to  me.  Now  you  do  this  and  you  do  that.  How  does  this  work? 
Well  why  can't  they  go  directly  to  the  factories?"  Because  the  factories 
won't  bid  with  them.  They  want  to  get  paid.  "Well,  why  do  they  need  to 
come  to  you?"  Because  I  get  a  factory  discount  and  I  pass  it  on  to  my 
contractors,  so  it's  cheaper  for  them  to  come  through  me  than  it  is  to  go  to 
the  factory.  "Oh,  okay,  I  think  I've  got  this."  Then  two  or  three  years  later, 
he's  back  in  again:  "What  exactly  is  it  that  you  do?"  Hello!  We're  here. 
We're  working.  You  can  see  what  we're  doing.  We're  not  a  front.  We're 
a  bunch  of  women  that  are  stupid  enough  to  be  in  this  industry. 

The  same  woman  believes  that  the  HRC  has  turned  against  M/WBEs  and  investigates  them 
excessively  while  not  applying  the  same  vigor  to  investigating  compliance  by  majority 
firms: 

They  were  supposed  to  be  our  champions.  They  are  becoming  our  enemies. 
Now  what's  happening  out  there  is  I'm  hearing  of  people  who  are  being 
decertified  because  their  office  is  too  small.  Hello?  There  is  nothing  in  the 
criteria  that  says  what  size  my  office  must  be.  That's  part  of  the  criteria: 
"Well,  we're  decertifying  you  because  of  blah-blah,  and  by  the  way  your 
office  is  too  small."    Or  you  don't  have  enough  employees  to  run  this 
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business.  That  is  not  Human  Right's  business.  They  are  only  to  come  in 
and  certify  ...  that  we  are  who  we  say  we  are.  How  we  run  our  business  is 
our  business,  not  theirs.  Whether  or  not  we  can  afford  a  big  office  or  a  little 
office  is  our  business,  not  theirs.  What  we  want  to  do  with  our  overhead  to 
keep  things  down  so  we  can  make  our  companies  grow  is  our  business,  not 
theirs.  They're  getting  involved  where  they  don't  belong.  They're  supposed 
to  certify'  us  for  what  we  are  and  supposed  to  be  our  champions. 

I  had  one  of  the  attorneys  from  the  City  say,  "Well  why  don't  you  guys  go  down 
and  file  suit?"  Do  you  think  we've  got  the  money  to  file  suit?  Do  you  think 
we've  got  the  time  and  effort  to  be  down  in  a  courtroom  while  our  business  goes 
to  hell  in  a  hand  basket?  This  is  HRC's  responsibility.  When  we  start  getting 
beat  up  by  these  general  contractors,  HRC  should  step  in  and  say.  "We're  here 
to  help  you.  What  do  you  want  us  to  do?"  That's  what  they're  supposed  to  do. 
but  they're  now  signing  with  the  generals.  They're  going  after  the  big  guys 
because  guess  who  can  pass  some  dough  around  here:  "Well,  we'll  help  you 
over  here  with  this,  and  I'm  a  good  contractor,  I'll  donate  S 1 00.000  to  this  fund, 
and  you  make  sure  ...  "  ...  I  mean  we  live  with  it.  we  know  it.  But  HRC,  in  the 
beginning  was  our  champion,  would  come  and  speak  with  us  at  meetings,  would 
go  out  and  work  with  us  and  help  us  with  stuff.  You  don't  see  that  happening 
anymore. 

This  woman  business  owner  also  observes  that  the  change  in  the  HRC  has  contributed  to 
a  situation  in  which  women-owned  businesses  are  not  proliferating  and  the  largest 
contractors  win  huge  contracts  at  the  exclusion  of  small  firms  both  certified  and  not 
certified: 

I've  got  too  many  complaints  where  new  things  are  starting  up.  I  got  one 
just  in  here  the  other  day.  She's  got  a  nice  business  over  in  Hayward,  where 
her  shop  is.  She  opened  up  an  office  here  at  the  Exchange  because  she's 
bidding  more  and  more  work  over  here  and  she  wants  to  be  part  of  the 
Exchange  and  they  have  the  plans  here,  which  is  a  smart  move.  She's 
expanding.  She  can't  get  certified  because  she's  got  an  office  over  across 
the  Bay  ...  I  know  five  women  that  have  other  offices  across  the  Bay,  and 
they're  certified.  Who's  paying  who  with  what  here?  There  aren't  that 
many  women  to  begin  with.  And  this  is  strictly  women,  not  minorities  ... 
There's  not  enough  of  us  in  the  industry  to  do  what  the  City  wants  done  on 
these  jobs.  There's  not  enough  of  us  spread  out  in  different  fields  that  can 
bid  all  these  jobs.  I  can't  bid  every  job.  [Name  withheld]  across  the  hall 
can't  bid  all  these  jobs.  [Name  withheld]  down  the  hall  can't.  So  we're 
spread  out  amongst  what  we  can  and  can't  do  ...  We've  got  too  many 
problems. 
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Why  has  Jack  won  over  S500  million  worth  of  work  out  there  at  the  airport? 
Why  are  the  subcontractors  constantly  low  with  them?  I  know  of  companies 
that  are  not  certified,  that  are  just  trying  to  get  work,  can't  even  get  their  foot  in 
the  door,  and  that's  wrong,  too.  because  not  everybody  is  going  to  be  certified. 
Sure  you  want  to  go  after  them,  but ...  you've  got  to  allow  those  people  to  work 
because  they're  supporting  your  city  in  other  ways. 

A  Latino  American  owner  of  a  design  firm  has  observed  that  the  HRC  is  reluctant  to 
confront  large  companies  about  compliance,  while  other  City  departments  are  simply 
uncomfortable  with  the  program: 

I  never  discussed  this  with  any  of  their  staff  directly,  but  my  observations  ... 
would  indicate  there  isn't  really  a  100  percent  enthusiastic  participation  by 
staff  in  this  program.  It  may  be  by  the  MBE  group,  but  if  you  run  in  and 
complain  to  [name  withheld].  I  just  have  the  feeling  that  she  was  resistant 
to  go  in  and  confront  people  with  it.  although  she  did.  My  feeling  overall  is 
it  wasn't  a  comfortable  position  for  her.  which  I  found  understandable  ...  I 
thought  maybe  we're  really  putting  her  in  a  tough  spot  with  some  of  the 
questions  we  were  asking,  but  she  came  back  with  the  answers.  But  the 
major  engineering  staff,  in  some  instances,  my  feeling  is  that  they're  not 
very  enthusiastic  about  the  program,  and  part  of  it  is  that  it's  easier  to  work 
with  your  friends  than  people  you  don't  know.  I  mean  that's  a  natural  thing 
that  happens  here. 

Nevertheless,  in  the  estimation  of  an  African  .American  supplier,  the  HRC  provides  vital 
opportunities  for  small  minority  and  woman  owned  firms,  which  would  otherwise  not  exist: 

I  believe  that  the  programs  are  valuable  because  it  gives  the  small 
disadvantaged  woman-  and  minority-owned  businesses  a  leg  to  stand  on.  It 
gives  them  an  area  to  compete  in,  and  it  gives  them  some  life.  It  makes 
them  viable.  It  makes  you  want  to  get  up  in  the  morning  and  go  to  work 
because  it  gives  you  a  personal  feeling  that  the  City  is  looking  out  for  me. 
They  make  you  feel  like  they're  not  going  to  just  let  the  big  boys  just  come 
on  in  and  roll  us  over.  Without  these  programs,  it  would  probably  just  be 
four  or  five  businesses  in  the  City  and  County  of  San  Francisco  running 
everything.  So  how  the  HRC,  the  MBE,  W/MBE,  and  its  affiliates  have 
given  the  small  business  a  reason  to  exist  and  with  that  reasoning  it  gives 
them  a  feeling  of  personal  protection.  So  now,  after  we  get  all  that  out  the 
way,  all  we  have  to  do  is  get  in  there  and  fulfill  the  needs  of  the  client  like 
we  said  we  could  do  when  we  asked. 

An  Arab  American  points  to  the  problem  that  Arab  Americans  are  isolated  from  the  HRC 
and  the  M/WBE  program,  even  though  they  face  substantial  discrimination: 
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[A  big  problem  is]  the  lack  of  ability  to  have  access  to  good  information  and 
to  have  access  to  the  program  that  is  provided  by  the  City  to  the  small 
business.  The  fact  that  we  have  ...  some  ...  good  small  business  people,  and 
I  don't  know  what  kind  of  a  mailing  list  they  use.  but  I  feel  that  we've  been 
denied  that.  I  feel  that  as  a  community  [.Arabs  are]  an  invisible  minority  in 
the  City.  Not  being  considered  for  any  kind  of  programs  makes  it  difficult 
for  me  as  one  of  this  community  to  have  access  to  this  kind  of  information 
through  my  community  resources  ...  I  think  it  is  a  case  of  discrimination 
against  a  certain  ethnic  group  that  lived  in  the  City,  paid  taxes,  provides 
services,  volunteered  for  different  programs. ..I'm  not  saying  being 
recognized  as  a  minority  as  much  as  having  equal  opportunity  to  the 
different  programs  that  [are]  out  there,  you  know?  If  you  don't  have  access 
to  the  community  and  talk  to  them  and  make  it  available  for  them,  at  least 
have  your  offices  or  your  departments  have  access  for  them  to  come  to  you. 
I  mean  it's  like  a  two-way  street,  and  both  ways  are  closed. 

Despite  being  isolated  from  the  program,  the  same  Arab  .American  believes  the  program 
does  a  good  job  of  expanding  business  opportunities: 

I  think  it  is  valuable  because  it  gives  a  chance  to  people  who  are  minorities. 
[It  gives]  people  who  have  just  started  their  business  an  edge  to  be  able  to 
compete  with  other  big  businesses  in  the  city,  and  this  is  the  way  you  can 
fertilize  the  economy  of  the  city  and  the  business  community.  If  you  have 
the  business  only  in  the  hands  of  [a]  small  [group  of]  people,  no  matter  who 
they  are,  it  won't  help  the  ...  majority  ...  of  the  people.  I  think  this  program 
would  continue  to  help  the  growth  of  the  city  and  the  growth  of  the  economy 
of  the  city. 

Finally,  an  .African  American  in  the  construction  industry  expresses  mixed  feelings  because 
of  the  HRC's  lack  of  enforcement: 

My  feelings  are  that  I  think  that  [the]  declared  work  the  way  that  it's  set  up 
is  ideal,  but  if  they  don't  enforce  the  minority  goals  on  projects,  then  there's 
no  incentive  for  contractors  to  hire  minorities.  So  that's  why  I  have  mixed 
feelings.  I  know  it  could  work  but  if  they  don't  enforce  the  rules  and  the 
same  contractors  get  the  jobs  and  list  the  same  people  without  letting 
anybody  else  in  there,  then  it  really  doesn't  work. 
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INCLUSION  OF  NATIVE  AMERICAN 
BUSINESSES  IN  CHAPTER   1 2D 

I.        INTRODUCTION 


The  purpose  of  this  section  is  to  determine  whether  there  is  a  compelling  case  for  including 
Native  .Americans  in  Chapter  12D.  For  reasons  discussed  in  this  section,  there  is  insufficient 
statistical  information  on  the  "availability"  and  "utilization"  of  Native  American  businesses 
to  perform  a  meaningful  statistical  analysis. 

The  Ninth  Circuit  questioned  whether  anecdotal  evidence  by  itself  could  "show  the 
systemic  partem  of  discrimination  necessary  for  the  adoption  of  an  affirmative  action 
plan."'  Former  Judge,  now  Supreme  Court  Justice,  Ginsburg.  also  rejected,  in  O'Donnell 
Construction  Co.  v.  District  of  Columbia,  anecdotal  testimony  without  accompanying 
statistics.2  However,  the  Ninth  Circuit  has  simultaneously  criticized  statistical  evidence  when 
standing  alone  because  it  "often  does  not  fully  account  for  complex  factors  and 
motivations."3  Furthermore,  concluding  that  no  race-conscious  remedy  could  be  fashioned 
for  Native  Americans  because  of  the  unavailability  of  statistics  would  collide  with  Justice 
O'Connor's  position  in  Adarand  v.  Pena.A  Her  majority  opinion  in  that  case  held  that 
although  strict  scrutiny  was  the  standard  of  review  for  federal  contracting  programs  (as  is 
the  case  with  state  and  local  governments),  the  application  of  that  standard  did  not  mean  that 
judicial  review  would  be  "fatal  in  fact."  This  observation  has  important  methodological 


i 


4 


Coral  Construction  Co  v  King  County:  941  F.2d  910,  919  (9"  Cir   1991). 

While  there  was  testimony  from  several  minority  contractors  having  to  do  with  the  problems  they  faced,  much  of  it  was  not  race- 
specific  It  was  held  that  the  testimony  dealing  with  racial  factors  was  not  enough  to  support  an  industry-wide  remedy  absent 
strong  statistical  evidence  0  Donnell  Construction  Co   V.  District  of  Columbia,  963  F  2d  420,  427  (D  C  Cir.  1 992.) 

Coral  Construction  at  9 1 9 

l32L.Ed.2d  158(1995) 
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consequences.  To  require  a  statistical  analysis  in  an  instance  when  it  cannot  be  done,  as  is 
the  case  here,  would  bar  a  remedy  regardless  of  the  historical  and  anecdotal  data  —  an 
outcome  not  only  patently  unjust  but  also  in  violation  of  Adarand.  Therefore,  we  turn  to  the 
available  anecdotal  and  historical  record  to  determine  whether  a  requisite  compelling  case 
exists. 

The  Eleventh  Circuit  recently  underscored  that  there  may  be  circumstances  where  anecdotal 
evidence  alone  would  suffice: 

As  we  have  explained,  the  district  court's  assessment  of  the  statistical  evidence  is  not 
clearly  erroneous.  .  .  By  so  holding,  we  do  not  set  out  a  categorical  rule  that  every 
case  must  rise  or  fall  entirely  on  the  sufficiency  of  the  numbers.  To  the  contrary, 
anecdotal  evidence  might  make  the  pivotal  difference  in  some  cases:  indeed,  in  an 
exceptional  case,  we  do  not  rule  out  the  possibility  that  evidence  not  reinforced  by 
statistical  evidence,  as  such,  will  be  enough,   (emphasis  added)3 

The  experiences  of  Native  Americans,  as  this  section  shows,  may  be  such  a  circumstance. 

A.      Anecdotal  Information 

In  describing  the  general  discriminatory  conditions  in  the  defined  market  area,  specifically 
stereotyping  and  prejudgement,  a  Native  American  woman  in  the  construction  industry  finds 
that  majority  contractors  harbor  negative  stereotypes  about  women  and  minorities, 
considering  them  to  be  disorganized  and  incapable  until  they  prove  themselves: 

As  human  beings,  we  all  tend  to  have  initial  reactions  that  almost  happen 
spontaneously.  What  I  have  found  is  the  first  reaction  I  get  from  many  men  in  this 
industry  is,  "A  woman  in  construction,  oh  great,  what  a  pain  ...."  However,  what  I 
found  is  that  once  they  get  beyond  that,  have  a  conversation,  and  we  roll  up  our 
sleeves  and  we  get  into  the  project,  that  has  gone  away  ....There  is  an  attitude  there. 
I  have  chosen  to  view  that  as  an  insecurity  factor  that  is  their  problem,  that  they  are 
going  to  have  to  deal  with  and  grow  up  and  handle.  It  is  very  definitely  in  the 
industry,  and  it  very  definitely  affects  perception.  It's  the  same  with  the  MBEAVBE 
scenario.  There  is,  unfortunately  ...  a  perception  that  many  MBE  companies  are  not 
professional,  that  they  don't  know  how  to  work  hard,  that  they  are  disorganized,  and 
that  they  are  a  major  problem  to  work  with. 


Engineering  Contractors  Ass  n  v.   Metro-   Dade  County,  122  F.  3d  895,  926  (1997). 
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The  same  Native  American  woman  observes  that  majority  contractors  fear  and  resent  shanne 
work  with  women  and  minorities  because  of  the  perception  of  reverse  discrimination  and  the 
belief  that  MWBEs  control  far  more  of  the  industry  than  is  the  case.  This  type  of  ignorance 
and  misunderstanding  serves  to  preserve  negative  stereotypes  about  M/WBEs: 

I  know  that  there  is  a  large  resentment  by  white  male  contractors  over  the  whole 
MBE/WBE  process  and  procedure,  that  it  isn't  fair,  that  it  is  reverse  discrimination. 
But  when  you  sit  down  and  you  talk  with  them  about  the  whole  program  and  explain 
to  them  a  different  side  of  the  coin,  they  can  understand  it.  but  they  feel  that  they've 
been  hurt  in  their  own  way.  When  they  look  at  the  numbers  and. ..facts  and  figures 
and  realize  that  they  still  control  most  of  the  industry,  they  don't  have  much  of  an 
argument ....  So  I  think  it  stems  from  fear.  I  think  it  stems  from  ignorance.  I  also, 
unfortunately,  think  that  the  MBE/WBEs  have  been  labeled  as  such  because 
unprofessional  disorganized  people  exist  in  business,  they  can  be  any  color  or  any  sex 
....  If  you  happen  to  have  two  or  three  that  happen  to  be  MBEs  or  WBEs.  then  it  gets 
thrown  into  the  pile:  they  are  not  professional;  they  don't  know  what  they  are  doing. 
I  hope  that  everybody  that  I  work  with  ...  works  very  hard  to  shatter  that  perception. 
It's  just  going  to  take  some  time  .... 

In  discussing  business  institutional  discrimination,  a  Native  .American  woman  explains  the 
barrier  that  is  imposed  by  a  bank's  requirement  that  new  M/WBEs  have  nearly  as  much  cash 
in  reserve  as  the  amount  of  the  loan: 

My  impression  is  they  would  like  to  see  a  CD  account  or  a  savings  account  with 
S 5 0.000  cash  sitting  there  untouched  and  unused  in  the  business.  Then  they  will 
happily  loan  you  S50.000. 

Native  American  businesses,  like  other  M/WBE  businesses,  must  also  confront  the  problems 
of  bid  shopping  or  being  denied  a  contract  despite  offering  the  low  bid.  A  Native  American 
woman  reports  having  been  denied  a  contract  despite  her  low  bid  because,  following  her 
costly  protest,  her  certification  was  found  to  have  been  executed  in  error: 

In  my  particular  case.  I  bid  a  job  for  the  Port  of  San  Francisco,  and  we  were  low  bid. 
There  were  two  issues  involved  that  were  mainly  specification  issues  that  they  felt 
we  hadn't  met  the  letter  of  the  bidding  requirements.  We  had  a  meeting,  and  during 
that  meeting  it  was  brought  to  my  attention  I  was  not  certified  properly  by  the  Human 
Rights  Commission  because  we  had  put  a  certain  percentage  of  the  work  as  MBE 
participation.  I  said,  "Well,  what  are  you  talking  about?"  They  said,  "Well,  you 
don't  qualify."  I  said,  "What  do  you  mean  I  don't  qualify?  Here  is  my  certification." 
I  showed  the  director  of  the  Human  Rights  Commission  at  that  time.  Edwin  Lee,  my 
certification.  He  read  it  through  and  he  goes,  "We've  made  a  mistake.  We  shouldn't 
have  certified  you.  This  is  an  error."  So,  I  said,  ""Well,  you  are  going  to  penalize  me 
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for  your  error.''  He  didn't  answer  that.  Two  weeks  later  I  got  a  new  letter  saying  that 
I  was  only  qualified  for  WBE  and  I  was  not  awarded  the  job. 

In  discussing  specific  experiences  with  the  City  and  Count}7  of  San  Francisco,  a  Native 
American  man  in  the  construction  industry  has  been  disappointed  by  the  fact  that  Native 
Americans,  despite  the  discrimination  they  face,  are  excluded  from  the  City's  M/WBE 
program: 

The  fact  that  they  don't  recognize  American  Indians  as  minorities  is  kind  of  the  end 
of  ihe  tune  on  that  subject.  If  you  are  not  on  the  list,  there's  no  point  in  your  even 
participating.  Because  now  you  are  not  competing  against  the  old  boy  network,  and 
you  are  not  being  prejudiced  against  or  disadvantaged  by  the  conventional  sources 
of  disadvantage  and  abuse,  you  are  unable  to  even  compete  against  the  other 
minorities.  That's  the  sum  and  substance  of  the  whole  problem.  The  problem  with 
the  City  of  San  Francisco  is  the  FTRC  and  either  their  failure  or  inability  or  desire  to 
include  American  Indians  on  that  short  list  of  minority  contractors  that  they  allow. 

Specifically  discussing  the  City  and  County  of  San  Francisco's  attitudes  toward  M/WBE 
Programs,  a  Native  .American  business  owner  identifies  the  problem  of  there  not  being  a 
statistically  sufficient  Native  American  presence  to  involve  them  in  the  program,  despite  the 
barriers  that  they,  like  other  minorities,  encounter  in  the  local  marketplace: 

There  are  not  enough  Indians  ...  to  establish  this  parity/disparity.  If  there  was  only 
one  there,  and  he  got  the  job,  now  there  would  be  100  percent  parity.  You  are  out  of 
the  program  because  you  are  the  only  Indian  in  town,  and  you  got  all  of  the  Indian 
work,  so  you  are  out  of  the  program.  If  they  added  your  name  to  the  list,  and  you  got 
the  next  job,  [you  would  be]  out  of  the  program. 

B.      Introduction  To  Historical  Discussion 

This  history  highlights  the  extraordinary  circumstances  which  have  limited  opportunities 
available  to  Native  American  businesses  before  and  since  the  enactment  of  Chapter  12D.  It 
illuminates  the  social  and  economic  factors  which  have  constrained  the  economic 
development  of  Native  American  businesses.  This  history  also  addresses  the  kinds  of  issues 
which  statistics,  or  the  absence  thereof,  hide,  and  makes  a  persuasive  case  for  contemporary 
barriers  limiting  the  number  of  Native  American  businesses  currently  in  operation  today.  In 
order  to  understand  the  conditions  faced  by  Native  .American  business  owners,  one  must 
examine  the  historical  forces  which  continue  to  impede  both  their  formation  and  success. 

The  historical  portion  of  the  disparity  study  gives  a  general  overview  of  the  history  of  Native 
Americans  in  San  Francisco.  It  draws  on  a  variety  of  sources  in  order  to  make  a  compelling 
argument  for  the  inclusion  of  Native  Americans  in  Chapter  12D.  The  historical  portion  also 
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demonstrates  how  social  and  economic  barriers  have  significantly  impaired  this  group's 
business  development  throughout  history. 


//-      HISTORICAL       OVERVIEW      OF      THE      NATIVE 
AMERICAN  EXPERIENCE  IN  SAN  FRANCISCO 

The  contemporary  availability  of  Native  .American  business  enterprises  must  be  understood 
within  the  context  of  the  Native  American  experience.  Federal,  state,  and  local  policies  were 
significant  influences  on  the  life  chances  of  Native  Americans.  In  the  twentieth  century,  they 
not  only  undermined  the  lives  of  Native  .Americans  living  on  reservations  and  ranchenas  but 
also  left  those  who  migrated  to  San  Francisco  unprepared  for  urban  existence.  Native 
Americans  remained  stranded  on  the  margins  of  the  mainstream  political  economy  and 
lacked  the  business  experience  and  resources  that  were  necessary  for  starting  their  own 
enterprises. 

This  section  of  the  report  evinces  how  past  public  policies  have  limited  the  development  of 
Native  .American  businesses  in  San  Francisco.  It  begins  with  an  historical  background 
relating  to  Native  .Americans  who  were  indigenous  to  northern  California  and  their 
experience  with  outsiders  entering  their  lands.  Following  this  discussion  is  an  analysis  of 
how  government  mismanagement  weakened  the  Native  .American  economic  base  since  so 
many  Native  .Americans  living  in  San  Francisco  during  the  later  half  of  this  century  were 
recent  migrants  from  reservations.  Lastly,  this  section  recounts  the  migration  of  reservation 
Indians  to  the  San  Francisco  Bay  .Area  and  assesses  the  challenges  that  these  urban  migrants 
face  as  an  "invisible  minority.'" 

A.      Relations  Between  Native  Americans  and  Non- 
Indian  Newcomers 

With  an  estimated  40  tribal  groupings  of  approximately  250  people  each,  the  Ohlone 
inhabited  the  region  from  the  San  Francisco  Bay  Area  to  Big  Sur.  They  were  migrating 
hunter-gatherers  who  lived  off  the  bountiful  land  and  ocean  and  slept  in  homes  built  from 
tule  bulrush.  Contact  with  Spanish  and  American  outsiders  led  to  the  resettlement  and 
decimation  of  this  native  population.6 

When  they  arrived  in  the  last  quarter  of  the  eighteenth  century,  the  Spanish  tried  to  "reduce" 
the  Ohlone  from  their  ''free,  undisciplined"  way  of  life  and  transform  them  into  children  of 
God  and  subjects  of  the  Spanish  crown.  Inside  genocidal  missions  along  the  California 
coastline,  the  Spanish  used  coercion  and  force — e.g.,  "whipping  with  a  barbed  lash  .  .  .[the] 


Tomas  Almaguer.  Racial  Fault  Lines    The  Historical  Origins  of  White  Supremacy  in  California  (Berkeley.  1994).  1 109-1 1 1 
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use  of  stocks  and  hobbles,  solitary  confinement,  and.  on  occasion,  mutilation,  branding,  and 
even  execution" — to  exploit  labor,  instill  discipline,  and  prevent  defection.  They  also 
introduced  new  sicknesses  to  mission  Indians.  For  the  Ohlone.  the  most  devastating  outbreak 
occurred  in  April  of  1 806.  Two  hundred  and  sixty-three  Indians,  roughly  one  fourth  of  the 
city's  Native  American  population  at  the  time,  died  of  the  measles  at  the  Mission  Dolores 
in  a  period  of  48  hours.7  Because  of  the  missions'  reputation  as  places  of  death  and  slavery7, 
many  Bay  Area  Indians  resisted  Spanish  civilization  efforts.  During  a  previous  epidemic  in 
1795,  over  200  San  Francisco  Indians  tried  to  escape  the  mission's  mysterious  deadly 
diseases  and  excessive  labor  demands  by  hiding  in  the  East  Bay.  The  Spanish  usually- 
responded  to  such  forms  of  non-violent  resistance  by  sending  out  military  expeditions  to 
recapture  runaways  and  collect  even  more  of  the  unconverted.8 

Relations  with  white  .American  settlers  also  had  a  negative  impact  on  the  lives  of  northern 
California's  indigenous  peoples.  The  miners  and  settlers  who  poured  into  northern 
California  refused  to  respect  native  rights,  choosing  instead  to  view  Indians  as  "trespassers 
on  the  public  domain."  According  to  Jack  Forbes.  "[Indian]  Villages  were  uprooted,  women 
were  raped  or  carried  into  concubinage,  men  were  casually  murdered,  and.  everywhere,  the 
native  food  supply  was  ruthlessly  destroyed."9  Although  this  may  have  occurred  away  from 
San  Francisco,  these  and  other  episodes  of  intolerance  were  violent  manifestations  of  the 
period's  widely-accepted  white  supremacist  ideologies. 

White  Americans,  for  instance,  reiterated  the  Spanish  belief  that  Native  Americans  were  a 
"lazy"  people  worthy  of  enslavement.  In  an  1859  editorial  published  in  the  San  Francisco 
Weekly  National,  readers  learned  that: 

The  California  Indian  is  perhaps  the  most  inferior  of  all  the  North  American  races. 
Reared  in  our  salubrious  climate — procuring  abundant  food  in  the  shape  of  acorns, 
roots,  game  and  fish,  without  labor — inured,  in  fact,  to  no  hardship — he  has  become 
a  weak,  degenerate  creature,  both  physically  and  mentally.  He  is  a  child  in  moral 
restraint  and  mental  capacity,  with  the  animal  passions,  propensity  and  appetites  .  . 
.  .  He,  therefore,  needs  a  master,  and  one,  too,  who  can  compel  him  to  obey.  Leave 
it  all  optional  with  him.  and  he  will  labor  not,  neither  will  he  spin.  There  must  be 
employed  a  sufficient  white  force  to  work  the  fields  with  him,  and  if  necessary,  inflict 
occasional  chastisement.10 


The  Mission  [video  recording].  K.QED  series/Neighborhoods:  The  Hidden  Cities  of  San  Francisco.  San  Francisco,  1994. 
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Jack  D.  Forbes,  Native  Americans  of California  and  Nevada:  A  Handbook  (Berkeley,  1969),  29.34. 

9        Ibid.,  60,  54. 

San  Francisco  Weekly  National,  January  13,  1859,  cued  in  Almaguer,  Racial  Fault  Lines,   115    Emphasis  in  original. 
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White  Americans  also  developed  systems  of  involuntary  labor.  The  first  session  of  the 
California  State  Legislature  passed  a  law  permitting  the  sale  of  indigent  Indian  convicts  into 
indentured  servitude.  This  1 850  law  was  amended  a  decade  later  to  give  white  Americans 
custody  rights  over  Indian  children  and  Indian  vagrants  for  the  purposes  of  employment  and 
training."  Referring  to  these  laws,  an  editorial  in  an  1861  issue  of  the  Humboldt  Times 
noted: 

This  law  works  beautifully.  A  few  days  ago  V.  E.  Geiger.  formerly  an  Indian  Agent, 
had  some  80  Indians  apprehenticed  [sic]  to  him  and  proposes  to  emigrate  to  Washoe 
with  them  as  soon  as  he  can  cross  the  mountains.  We  hear  of  many  others  who  are 
having  them  bound  in  numbers  to  suit.  What  a  pity  the  provisions  of  this  law  are  not 
extended  to  Greasers.  Kanaks.  and  Asiatics.  It  would  be  so  convenient,  you  know, 
to  carry  on  a  farm  or  mine  when  all  the  hard  and  dirty  work  is  performed  by 
apprentices.'"1 

Other  public  policies  even  supported  violence  against  Indians.  In  1851.  1852.  and  1857.  the 
state  legislature  authorized  over  SI. 5  million  for  the  suppression  of  "Indian  hostilities."  As 
a  result,  according  to  Tomas  Almaguer.  the  first  20  years  after  statehood  were  characterized 
by  "repeated  attacks  made  on  Indian  villages  throughout  the  state,  especially  in  central  and 
northwestern  California,  by  [state-supported]  volunteer  military  companies  and  regular  U.S. 
army  units."  One  of  these  campaigns  occurred  in  1850  when  75  volunteers  raided  a  village 
of  "between  two  and  three  hundred"  Porno  Indians  at  Clear  Lake.  A  firsthand  account 
published  in  the  San  Francisco  Alia  California  reported  that  the  volunteers  "poured  in  a 
destructive  fire  indiscriminately  upon  [Porno]  men.  women,  and  children.  .  .  .  stretched 
lifeless  upon  the  sod  of  their  native  valley  were  the  bleeding  bodies  of  these  Indians — nor 
sex,  nor  age  [sic]  was  spared;  it  was  the  order  of  extermination  fearfully  obeyed.  "Ij 

Russell  Thornton,  a  demographic  specialist,  argued  that  these  killings  were  the  primary  cause 
of  the  California  Indians'  population  decline  from  100.000  in  1849  to  35.000  in  1860.  He 
concluded: 

The  largest,  most  blatant,  deliberate  killings  of  North  American  Indians  by 
non-Indians  surely  occurred  in  California,  particularly  in  northern  California 
during  the  mid- 1800s.  The  documented  examples  of  genocide  there  are  too 
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Dwighl  Dutschke.  "A  History  of  American  Indians  in  California."  in  California  Department  of  Parks  and  Recreation    Office  of 
Historic  Preservation.  Five  Views:  An  Ethnic  Historic  Sue  Survey  for  California  (Sacramento.  1988),  9 

Humboldt  Times,  February  23.  1861.  cited  in  Rubert  Costo  and  Jeannerte  Henry'  Costo  (eds  ).  The  Missions  of  California:  A 
Legacy  of  Genocide  (San  Francisco.  1987),   1 17 

San  Francisco  Alia  California.  May  28.  1 850,  cued  in  Tomas  Almaguer,  Racial  Fault  Lines,   122.   Emphasis  in  original. 
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numerous  to  mention:  case  after  case  was  recorded  of  Indian  villages  being 
massacred  by  larger  or  more  powerful  groups  of  non-Indians.14 

After  a  century  of  interaction  with  Spanish  and  American  outsiders,  the  California  Indian 
population  decreased  from  a  conservative  estimate  of  300.000  in  1769  to  a  mere  16.000  in 
1890.  Some  scholars  believe  the  pre-contact  population  to  have  been  over  700.000. '• 

The  few  surviving  Ohlone.  estimated  to  be  between  40  and  1 00  by  contemporary  observers, 
could  not  prevent  white  .American  outsiders  from  building  a  city  on  the  San  Francisco 
peninsula.16  In  his  1853  report  to  the  Commissioner  of  Indian  Affairs.  Adam  Johnston,  an 
Indian  Agent,  lamented  the  white  Americans'  rapid  disruption  of  the  Ohlone  way  of  life. 
"Within  the  short  period  of  time  since  the  occupancy  of  this  country  by  the  whites.*'  he  said, 
"the  red  man  has  been  fast  fading  away.  .  .  The  pale-faces  have  taken  possession  of  their 
country  and  trample  upon  the  graves  of  their  forefathers."  He  also  included  this  interview 
with  an  elderly  Indian  near  the  Mission  Dolores: 

I  am  very  old:  my  people  were  once  around  me  like  the  sands  of  the 
shore — many,  many.  They  have  all  passed  away — they  have  died  like  the 
grass.  They  have  gone  to  the  mountains — I  do  not  complain:  the  antelope 
falls  with  the  arrow.  I  had  a  son — I  loved  him.  When  the  pale-faces  came, 
he  went  away;  I  know  not  where  he  is.  I  am  a  Christian  Indian:  I  am  all  that 
is  left  of  my  people — I  am  alone.17 

The  number  of  Native  .Americans  living  in  San  Francisco  remained  low  for  almost  100  years. 
In  1930.  the  Bureau  of  the  Census  counted  only  144  Native  Americans  in  the  city.  This 
number  began  to  increase  in  the  middle  of  the  twentieth  century  when  Native  .Americans, 
many  of  them  Navajo  and  Sioux,  migrated  from  the  economic  depression  of  their 
reservations  in  search  of  better  opportunities 
in  urban  areas.18 

B.      The  Legacy  of  Reservation  Life 
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Russell  Thornton.  American  Indian  Holocaust  and  Survival:   A  Population  History  since  1492  (Norman.  1987),   109.  201. 
AJmaguer,  Racial  Fault  Lines.  243. 

Gunther  Banh.  Instant  Cities:    Urbanization  and  the  Rise  of San  Francisco  and  Denver  (Albuquerque.  1988),    110.  118.  121 
AJmaauer,  Racial  Fault  Lines.    119. 
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Some  of  the  obstacles  preventing  the  successful  formation  of  Native  American  business 
ventures  stem  from  the  conditions  on  reservations.  An  examination  of  life  on  reservations 
is  relevant  since  the  state's  urban  Native  .American  population  includes  a  large  percentage 
of  recent  migrants.  In  1950.  approximately  25  percent  of  the  California  Native  American 
population  was  considered  urban  by  census  tabulators.  Ten  years  later,  the  Bureau  of  the 
Census  calculated  this  population  to  be  almost  53  percent.  During  a  decade  when  the  state's 
Indian  population  doubled,  urban  Indians  went  from  5.094  to  20.619.  while  rural  Indians  only 
went  from  14.853  to  18.395.'"  The  San  Francisco  Bay  .Area  population  estimates  for  urban 
Native  Americans  rose  from  16.059  in  1970  to  39.255  in  1990.:o  San  Francisco  itself  was 
said  to  have  3.374  Native  Americans  in  1990.:i  The  number  of  Native  .Americans  in  San 
Francisco  is  probably  even  higher  because  current  census  methodology  undercounts  urban 
Indians  living  in  heterogeneous  communities." 

Reservations  did  not  provide  Native  Americans  with  the  means  to  build  businesses  in  an 
urban  setting.  Outside  the  nation's  primary  economy,  reservation  Indians  simultaneously 
maintained  and  modified  the  economic  practices  passed  on  by  their  various  tribal 
communities  and  cultures.  The  unequal  relationship  with  the  federal  government,  moreover, 
frequently  disrupted  the  function  of  these  tribal  economies.  For  example,  the  Navajo  had  an 
economic  system  based  on  a  combination  of  livestock  raising,  subsistence  agriculture,  and 
wage  work.  This  system  broke  down  when  the  federal  government  mandated  a  policy  of 
stock  reduction.  The  Navajo  in  1940  earned  58  percent  of  their  income  from  livestock  and 
agriculture  and  30  percent  from  wages.  By  1958.  the  Navajo  only  received  ten  percent  of 
their  income  from  livestock  and  agriculture  while  their  income  from  wages  went  up  to  68 
percent.  In  addition.  16  percent  of  their  income  came  from  welfare,  benefits,  and  pensions. 
According  to  one  scholar,  the  numbers  represent  the  general  shift  of  the  Navajo  from  their 
self-sufficient,  subsistence  economy  to  one  of  dependence  and  poverty. 2j 
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Stale  of  California  Dept  of  Industrial  Relations  Division  of  Labor  Statistics  and  Research.  American  Indians  in  California 
(San  Francisco.  1965),    19. 

Native  American  Research  Group,  American  Indian  Socialization  10  L'rban  Life  (San  Francisco.  1975),  26  Marhta  A  Reddy 
(ed).  Statistical  Record  of  Native  North  Americans  (Detroit.  1993),  252. 

Bureau  of  the  Census,  1990  Census  of  Population.  General  Population  Characteristics.  California,    100 

John  Anner,  "To  the  US  Census  Bureau.  Native  Americans  are  Practically  Invisible,"  Minority  Trendslerter  (Winter.  1990- 
1991).  15-21.  Current  census  methodology  assumes  that  all  people  of  color  live  in  homogenous  residential  communities  Citing 
Susan  Lobo.  an  Native  .American  specialist  at  the  Intertribal  Friendship  House  in  Oakland.  C.A  John  Anner  writes  "in  areas 
where  large  percentages  of  mailed-out  census  forms  are  not  sent  back— estimated  at  over  50%  in  many  communities  of 
color — census  takers  must  go  door-to-door  to  count  people.  If  people  are  not  home  or  refuse  to  answer  the  door,  census  takers 
must  resort  to  last  resort  information,'  i.e.,  asking  the  neighbors  for  information  about  others  who  live  nearby  If  no  information 
is  available,  a  residence  is  'coded  as  previously  coded  household.'  in  other  words  entered  exactly  as  the  prior  household  from 
which  information  was  obtained"  Using  these  census  methods,  urban  Native  Americans,  who  keep  low  profiles  in  the 
heterogeneous  communities  where  they  live,  could  easily  be  mis-classified  as  Latino  or  Filipino 

Richard  White,  The  Roots  of  Dependency:  Subsistence.  Environment,  and  Social  Change  among  the  Choctaws.  Pawnees,  and 
\a\ajos  (Lincoln,  1988).  310. 
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With  a  larger  portion  of  income  coming  from  wage  work.  Native  Americans  had  to  depend 
on  the  reservation's  weak  job  market.  Citing  Commissioner  Phileo  Nash,  the  State  Advisor.' 
Commission  on  Indian  Affairs  stated  that: 

Unemployment  on  reservations  is  between  40  and  50  percent — seven  or  eight 
times  the  national  average.  .  .  the  average  income  for  each  Indian  family  in 
1962  was  SI. 500 — between  one-fourth  and  one-third  the  national  average. 
This  last  fact  is  significant  in  view  of  the  often  quoted  figure  of  S3. 000  as  the 
average  income  received  by  the  lower  fifth  of  all  families.  This  figure  has 
often  been  referred  to  as  the  "national  poverty  line."24 

Substandard  education  and  rampant  unemployment  ensured  the  persistence  of  poverty  on  the 
reservations.  Much  of  this  stemmed  from  either  government  negligence  or  manipulation. 
In  California,  for  example,  federal  funding  for  the  education  of  Native  Americans  living  on 
or  near  federal  trust  land  decreased  from  S3 1 8.500  per  year  in  1 952  to  zero  in  1 958.  As  part 
of  mid-century  policies  terminating  the  special  federal-tribal  relationship.  California  was  "to 
assume  the  educational  responsibility  for  its  Indian  citizens  just  as  it  has  for  its  citizens  from 
other  ethnic  groups.  This,  however,  proved  to  be  a  false  belief""25  In  practice,  termination 
permitted  both  state  and  federal  governments  to  ignore  former  treaty  obligations  entrusting 
them  with  the  education  of  Native  American  children.  It  also  forced  some  unsuspecting 
Native  Americans  to  sell  land  for  the  sole  purpose  of  paying  newly  assessed  property  taxes. 

Although  they  theoretically  held  land.  Native  Americans  could  not  use  their  land  to  launch 
their  own  businesses.  Their  pre-termination  land  base  nationwide  was  estimated  at  58 
million  acres  in  1952,  but  the  amount  of  arable  land  for  farming  was  under  seven  percent. 
Without  enough  expertise  and  resources.  Native  Americans  could  only  do  so  much  with  the 
marginal  land.  They  also  did  not  utilize  all  the  arable  land  for  their  economies;  at  that  time, 
non-Indians  were  using  70  percent  of  Native  American  farm  land.:6 

In  addition,  reservation  land  could  not  support  manufacturing  industries.  Despite  federal 
incentives  in  the  1960s,  private  manufacturing  firms  seldom  located  their  plants  on  or  near 
the  isolated  and  underdeveloped  reservations.  Meanwhile,  individuals  and  tribes  lacked  the 
sufficient  financial  capital  to  start  manufacturing  firms  of  their  own.  They  could  neither  use 
their  land  as  equity  for  outside  bank  loans,  nor  could  they  receive  enough  funds  from  the 
federal  government.  In  1970,  for  instance,  the  Bureau  of  Indian  Affairs'  (BlA)  revolving 
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State  Advisory  Commission  on  Indian  Affairs.  Progress  Report  to  the  Governor  and  the  Legislature  by  the  Stale  Advisory 
Commission  on  Indian  Affairs  on  Indians  in  Rural  and  Reservation  Areas  (February,  1966),  23. 

State  Advisory  Commission  on  Indian  Affairs.  Final  Report  to  Governor  and  Legislature  by  the  Slate  Advisory  Commission  on 
Indian  Affairs  (WW),  IS. 

"Some  Factors  Affecting  the  Adjustment  of  Relocated  American  Indians."  unpublished  research  project  submitted  to  School  of 
Social  Welfare,  University  of  California  at  Berkeley  (June,  1958).  50. 
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loan  fund  only  had  S3. 3  million  in  available  cash  to  respond  to  the  S25.3  million  worth  of 
tribal  requests.2  These  kinds  of  budget  constraints  ultimately  motivated  the  BIA  to  assess 
whether  relocating  reservation  Indians  to  urban  areas  could  be  a  viable  alternative  to 
developing  economic  opportunity  on  reservations/8 

The  fact  that  Native  Americans  gained  little  economic  benefit  from  their  land  continued 
through  the  1970s.  Because  so  much  of  Native  .American  land  was  held  in  trust  by  the 
federal  government,  tribes  had  limited  decision-making  power  over  their  own  land.  Instead. 
non-Indian  business  interests  and  government  agencies  worked  together  to  extract  natural 
resources  and  open  trading  posts.  Even  the  few  infTastructural  improvements  were  intended 
to  serve  the  short-term  needs  of  the  outsiders"  firms  rather  than  those  residing  on 
reservations.  In  these  economic  relationships.  Native  American  communities  received  some 
wages  and  rents  only  to  surrender  them  in  stores  owned  by  others.29 

In  its  effort  to  improve  reservation  economies,  the  federal  government  never  fostered 
individual  entrepreneurship  or  community  ownership,  choosing  instead  to  focus  on  job 
creation.  They  encouraged  tribes  to  lure  businesses  with  various  incentives  including  tax 
breaks,  cheap  labor,  and  paid  utilities.  As  a  result,  reservation  Indians  may  have  gained  work 
experience  as  wage  earners  but  never  attained  business  skills.  According  to  one  group  of 
economic  development  analysts,  "it  is  typical  for  federal  agencies  to  see  the  low-income 
persons  participating  in  the  economic  development  of  distressed  areas  in  the  role  of 
employee  working  for  someone  else  and  very  rarely  in  the  roles  of  manager,  owner, 
shareholder,  or  partner."j0 

When  they  migrated  to  San  Francisco,  urban  Native  .Americans  carried  with  them  the  legacy 
of  reservation  life.  They  left  dire  economic  situations  to  search  for  meaningful  employment. 
Some  had  passed  through  San  Francisco  during  the  Second  World  War  and  decided  to  return, 
while  others  responded  to  the  encouragement  of  BIA  representatives  who  promised 
placement  services,  temporary  housing,  and  job  training.  Whether  they  were  skilled  or  not. 
migrants  usually  lacked  the  sufficient  education,  business  network,  and  financial  resources 
to  start  their  own  ventures.  Lastly,  because  all  forms  of  knowledge  are  shared  through 
community  and  culture,  the  absence  of  business  role  models  on  reservations  further 
guaranteed  that  these  migrants  would  stay  a  few  steps  behind  in  the  realm  of  entrepreneurial 
development. 
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C.      Urban  Native  Americans 

The  Bureau  of  the  Census  reported  increases  in  the  Bay  Area's  Native  American  population 
since  the  Second  World  War.  The  table  below  captures  the  dramatic  growth  of  the  Native 
American  population;-'1 


1970 

1960 

1950 

1940 

San  Francisco 

2.900 

1.068  |                331 

TM 

Marin 

382 

153 

S2 

S2 

Alameda 

5.688 

1.688 

510 

196 

Contra  Costa 

1.701 

447 

247 

25 

San  Mateo 

1.340 

319 

54 

IS 

Santa  Clara 

4.048 

705 

144 

74 

TOT  AT 

16.059 

-1180 

1  168 

610 

Those  who  study  Native  Americans  think  the  census  numbers  misrepresent  the  size  of  the 
area's  Native  .American  population.  The  State  Advisory  Commission  on  Indian  Affairs 
thought  the  1960  population  was  anywhere  between  12  and  1 5  thousand."'2  In  her  dissertation 
on  the  acculturation  of  relocated  Native  Americans.  Joan  Ablon  concluded  that  San 
Francisco.  Alameda,  and  Santa  Clara  counties  actually  had  about  10.000  Native  .Americans 
in  1960.  Estimating  the  Native  .American  population  for  San  Francisco  county  to  be  closer 
to  4.000.  Ablon  wrote:  "The  1960  Census  figures  are  very  low  and  of  little  value  because 
of  their  racial  classifications  criteria."^ 

Native  .Americans  who  migrated  from  reservations  to  San  Francisco  either  self-migrated  or 
came  through  the  BLA  relocation  program.  Statistics  for  the  BLA  relocation  program  revealed 
that  1 1.596  people  used  the  service  to  move  to  the  Bay  .Area  from  June  1954  through  March 
1963.  Over  5.000  Native  Americans  relocated  through  the  San  Francisco  branch  of  the  BLA. 
Although  the  number  of  self-migrants  was  more  difficult  to  determine,  a  BLA  officer  from 
the  Oakland  branch  estimated  that  over  50  percent  of  the  Indians  in  the  Bay  Area  "self- 
relocated  and  do  not  avail  themselves  of  the  assistance  provided  by  the  Bureau  of  Indian 
Affairs."34 


31 


State  Advisory  Commission  on  Indian  Affairs.  Progress  Report,  54    Census  numbers  for  1970  from  Native  American  Research 
Group,  American  Indian  Socialization,  26. 

Ibid..  20. 

Joan  Ablon.  "Relocated  American  Indians  in  the  San  Francisco  Bay  Area."  Human  Organization  (Winter,  1964),  297. 

State  Advisory  Commission  on  Indian  Affairs.  Progress  Report,   19    The  BLA  relocated  5.053  through  the  San  Francisco  office. 
3.886  through  the  Oakland  office,  and  2,657  through  the  San  Jose  office 
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Relocation  statistics  for  the  1956  fiscal  year  indicate  that  5.119  Native  Americans  used  the 
emplovment  assistance  service  of  the  BIA  with  926  relocating  to  the  San  Francisco  Bay  .Area. 
Over  40  percent  of  those  moving  to  the  Bay  Area  that  year  came  from  areas  near  Aberdeen. 
South  Dakota.  Other  points  of  origin  include  such  varied  areas  as  those  near  Gallup. 
Phoenix.  Muskogee,  and  Minneapolis.'"  The  migration  patterns  explain  the  diversity  of 
Native  American  peoples  in  the  Bay  .Area.  Ablon  studied  such  culturally  different  peoples 
as  the  Navajo,  the  Sioux,  and  the  Turtle  Mountain  Chippewa.  "'These  tribes."  she  added, 
"have  consistently  contributed  large  numbers  of  families  from  their  reservations  to  relocation 
centers  across  the  country.""0 

The  BIA  relocation  program  promised  the  migrants  transportation  to  the  city  and  access  to 
job  placement  services.  It  also  provided  temporary  housing  and  subsistence  support  until  the 
migrant  secured  regular  employment/7  With  Public  Law  959.  the  program  expanded  in  1 956 
to  include  up  to  two  years  of  vocational,  on-the-job.  and  apprenticeship  training  for  migrants 
between  ages  18  and  35.  During  the  first  12  years  of  the  program  (1952-1964). 
Commissioner  Phileo  Nash  reported  that  the  BIA  permanently  placed  17.000  Native 
.Americans.  The  State  Advisory  Commission  on  Indian  Affairs  commented:  "This  is  indeed 
a  small  number  when  compared  to  the  380.000  Indians  living  on  reservations  and  to  the 
extensive  nature  of  the  problem. "jS 

Once  they  reached  the  cities.  Native  .Americans  from  the  reservations  had  a  difficult  time 
landing  good  jobs  and  securing  decent  housing.  Some  of  them  could  barely  communicate 
in  the  English  language  even  though  the  BIA  allegedly  screened  out  those  who  would  have 
problems  adjusting  to  urban  life/9  The  BIA's  relocation  and  employment  assistance 
programs  did  not  meet  the  needs  of  urban  migrants.  "We  had  to  stay  in  a  motel,  [and]  wait 
in  the  BIA  all  day,"  shared  a  female  migrant.  She  added.  "They  [the  BIA]  weren't  ready  for 
us;  my  husband  had  to  go  look  for  work,  they  didn't  have  anything  ready.  He  finally  found 
a  job  on  his  own."40 


Some  Factors  Affecting  the  Adjustment  of  Relocated  American  Indians,"  89-93.  The  following  list  relates  the  points  of  origin 
and  the  number  of  migrants  in  parenthesis  for  relocated  Indians  to  San  Francisco  in  the  1 956  fiscal  year:  Aberdeen  ( 403 ).  Gallup 
(159).  Phoenix  (114).  Muskogee  (88),  Minneapolis  (77),  Billings  (42),  Anadarko  (31),  and  Portland  (12).  Another  estimate  had 
1.193  migrants  coming  to  the  Ba>  Area  in  1956 

Ablon.  "Relocated  American  Indians."  297 

1956  BIA  handbook  stated  that  Migrants  were  to  be  "housed  temporarily  in  economically  priced  hotel  lodgings  near  the  Field 
Relocation  Office,  to  facilitate  their  counseling  interviews  "  In  addition,  "subsistence  is  provided  by  the  Field  Relocation  Office, 
generally  up  to  four  weeks  as  needed,  or  until  the  wage-earner  establishes  income  from  employment."  Native  American  Research 
Group,  American  Indian  Socialization,  99- 101.  Ill 

State  Advisory  Commission  on  Indian  Affairs.  Progress  Report,  1 10.  49.  23 
39 
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Native  .American  Research  Group,  American  Indian  Socialization,  97-98 
Ibid.,  5. 
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On  the  issue  of  housing,  an  Urban  and  Rural  Non- Reservation  Task.  Force  communicated  to 
the  American  Indian  Policy  Review  Commission: 

Reports  and  testimonies  point  out  that  it  is  not  unusual  for  Indian  families  to 
arrive  in  cities  with  little  or  no  funds  to  spend  on  housing.  Because  of 
discriminatory'  practices  of  landlords,  large  family  composition,  low  incomes 
and  a  general  lack  of  information  about  housing  alternatives.  Indians  all  too 
frequently  find  themselves  in  substandard  cramped  living  quarters. 

In  hearings  before  the  Task  Force,  some  relocated  Indians  claimed  that  discrimination 
hindered  their  housing  search.  They  stated  that  vacant  units  they  desired  were  taken  off  the 
market  or  had  rents  that  were  substantially  higher  than  they  had  anticipated.  Others  reported 
that  they  were  "coerced  into  signing  long-term  leasing  agreements  which  they  may  not 
understand,  or  which  bind  them  into  making  costly  repairs  on  property  they  do  not  own  or 
is  not  within  the  legal  obligation  to  repair."41  Mary  Williams,  a  social  worker  at  the 
International  Institute,  noted  in  the  late  1950s  that  urban  Indians  in  San  Francisco  lived  in 
housing  projects  or  in  lower  rent  areas.42 

Moreover,  unfulfilled  promises  of  job  training  made  finding  employment  difficult  for  Native 
Americans  in  San  Francisco's  highly  competitive  labor  market.  From  July  1957  to  February 
1958.  only  13  percent  of  the  migrants  coming  through  the  Oakland  Relocation  office  were 
skilled  workers.43  Ablon  remarked  that  the  mostly  unskilled  and  semi-skilled  migrants 
"encounter  a  shifting  job  market  that  requires  more  and  more  skilled  persons  each  year.  Lay- 
offs are  common,  and  hit  the  unskilled  worker  particularly  hard."44  Although  a  1957 
government  study  found  that  Native  Americans  were  capable  of  performing  industrial  work, 
even  those  who  had  acknowledged  skills  ended  up  in  jobs  that  underutilized  their  expertise.45 

"The  Bureau  of  Indian  Affairs  paid  our  way  out  here  and  told  us  there  would  be  a  job  waiting 
for  me,"'  claimed  an  unnamed  Chippewa  man  who  came  to  the  Bay  Area  in  the  late  1960s. 
';I  am  a  heavy  equipment  operator,"  he  said,  "and  they  offered  me  a  job  as  a  janitor."46 
Similarly  enticed  by  the  BlA's  job  placement  program.  Francis  Allen  moved  from  Oklahoma 
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in  1958  only  to  find  himself  in  "a  job  washing  dishes  one  day  a  week  in  a  waffle  shop.'""" 
Given  San  Francisco's  high  cost  of  living,  such  underemployment  led  some  urban  migrants 
to  return  to  the  reservation  and  left  others  longing  to  do  so. 

The  BIA  placed  the  relocated  Native  Americans  in  "rat-  and  roach-infested  housing"  and 
channeled  them  into  unskilled  or  semi-skilled  wage  earning  jobs,  many  of  which  were 
temporary.  Its  adult  education  program  was  merely  vocational  training.48  According  to  the 
State  Advisory  Commission  on  Indian  Affairs,  for  instance,  "thousands  of  Indians  are  said 
to  have  been  trained  as  welders  when  there  is  a  limited  demand  for  welders.  It  has  been 
suggested  that  an  arbitrary  intelligence  ceiling  apparently  has  been  placed  on  the  Indian's 
ability."40  Conrad  Bader.  the  assistant  director  of  the  Indian  Bureau's  Oakland-San  Francisco 
placement  office,  admitted  that  many  Native  .Americans  were  being  trained  below  their 
capacity.  "Some  of  the  young  Indians  enrolled  in  such  vocational  courses  as  welding,  auto 
repair  and  practical  nursing  have  the  ability."  he  said,  "to  undertake  college  work  that  could 
lead  to  professional  careers."  Bader  pointed  out  that  while  S25  million  has  been  budgeted 
for  vocational  training  "most  Federal  aid  for  the  education  of  needy  Indians  in  the  state  [of 
California]  was  chopped  off  by  the  Bureau  of  Indian  Affairs."  Ignoring  the  fact  that  its 
relocation  program  would  create  a  dramatic  in-migration  of  non-California  reservation 
Indians  to  the  state,  the  BIA  cut  off  most  of  the  educational  funding  for  California  because 
it  deemed  California  Indian  students  to  be  "better  off"  than  Indians  living  elsewhere.50 

In  addition,  the  Urban  and  Rural  Non-Reservation  Task  Force  learned  that  the  BIA 
minimized  tuition  costs  by  approving  courses  at  non-accredited  vocational  training  schools. 
One  unnamed  speaker  commented  at  a  task  force  hearing:  "They  [the  BIA]  are  flooding  the 
market  with  these  young  kids  who  cannot  find  jobs  because  they  come  from  vocational 
training  schools  that  are  not  State  accredited,  and  they  are  winding  up  right  on  the  streets." 
He  also  shared  the  story  of  a  man  who  lost  BIA  funding  after  the  first  six  months  of  a  sheet- 
metal  class.  The  BIA  "told  him  that  they  didn't  have  enough  money  to  finish  his  training. 
They  jerked  him  out  and  got  him  some  little  job  doing  some  menial  tasks,  making  about 
$1.50  an  hour."51 
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Furthermore,  in  their  efforts  to  gain  an  economic  foothold  in  San  Francisco,  urban  Indians 
had  to  confront  the  stereotypes  and  misinformation  that  pervaded  American  society.  Thev 
had  to  prove  continually  that  they  were  not  "lazy,  no-good  drunkards'"  who  were  coddled  by 
the  BIA  and  living  off  America's  taxpayers."1  .Answers  to  a  questionnaire  circulated  in  the 
1960s  revealed  several  negative  stereotypes:  "Few  Indians  are  industrious:"  "Indians  are 
unreliable;"  "Lack  of  motivation;"  "No  drive:"  "Most  of  any  problem  the  Indian  has  he 
brings  on  himself;"  and  "They  don't  seem  to  take  advantage  of  or  appreciate  anything 
provided  for  them.""J  These  forms  of  misinformation  concerning  urban  Indians  can  influence 
public  policy  as  well.  In  the  early  1960s,  one  high-ranking  official  at  the  Small  Business 
Administration  in  San  Francisco  argued  that  Native  .Americans  were  eligible  for  SB  A  loans 
if  they  could  ever  prove  their  "neediness."  He  assumed  that  urban  Indians  had  access  to 
other  types  of  loans  through  the  BLA.  The  official  ultimately  revealed  his  ignorance  of  the 
Native  American  economic  situation  when  he  angrily  insisted  that  "many  of  these  Indians 
are  richer  than  you  and  I.""4 

Because  the  BIA  only  served  reservation  Indians,  relocated  Indians  lost  their  access  to  the 
BIA  services  after  they  received  their  first  paychecks  and  had  to  rely  on  city,  county,  and 
state  agencies.  The  Urban  and  Rural  Non-Reservation  Task  Force  found  that  urban  Indians 
were  continually  denied  vital  services: 

Ordinarily,  if  the  Federal  Government  was  not  inclined  to  assist  an  Indian 
temporarily  in  transit  or  permanently  relocated  from  his  reservation,  then  one 
might  expect  the  local.  State  or  county  government  to  provide  assistance. 
Since  the  predominant  needs  at  both  levels  are  heavily  subsidized  by  the 
Federal  Government,  then  it  is  reasonable  to  assume  that  we  are  merely  trying 
to  decide  from  which  pocket  to  pay  the  bill.  Such  has  not  been  the  case.  The 
Federal  Government  absolves  itself  from  responsibility  when  the  Indians 
leave  the  reservation,  and  then  the  State  and  local  governments  deny  services 
when  the  Indian  arrives.53 

Adam  Fortunate  Eagle,  one  of  the  organizers  of  the  famed  Alcatraz  occupation,  remembered 
how  these  "agencies  seldom  wanted  anything  to  do  with  the  Indians.  They  [Native 
.Americans]   were  considered  the  responsibility  of  the  federal  government,  not  local 
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Ibid.,  48. 

Task  Force  Eight.  Final  Report  to  the  American  Indian  Policy  Review  Commission,  3. 
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agencies.""6  Belva  Cottier,  the  executive  director  of  San  Francisco's  Indian  Health  Center  in 
the  mid-seventies,  called  the  urban  Indian  "a  stepchild,  tossed  back  and  forth.  .  .  .The  state 
says  to  go  to  the  federal  and  the  federal  swings  us  back,  to  the  state.*'"7 

All  over  California.  Native  Americans  had  to  navigate  through  a  bureaucratic  maze  of 
agencies  eschewing  responsibility.  For  example,  testimony  before  the  Urban  and  Rural  Non- 
Reservation  Task  Force  substantiated  claims  that  local  hospitals  ignored  the  health  care 
needs  of  urban  Indians.  The  task  force  reported: 

Local  non-Indian  health  service  hospitals  are  reluctant  to  accept  Indian 
patients  for  fear  they  will  not  receive  payment,  and  frequently  refer  most 
patients  to  distant  Indian  hospitals  if  cash  or  financial  responsibility  cannot 
be  verified.  General  lack  of  information  among  the  non-Indian  community 
about  Indians  living  in  urban  or  rural  non-reservation  communities  often 
results  in  similar  referrals  of  Indians  who  have  lived  off  reservations  for  most 
of  their  lives,  and  has  even  included  those  carrying  health  insurance.'8 

After  assessing  the  record  of  governmental  negligence,  the  State  Advisory  Commission  on 
Indian  Affairs  concluded  that  "the  resultant  inaction  has  been  a  contributing  factor  to  the 
deterioration  of  Indian  health,  education,  employment,  and  economy."-9  One  unnamed 
attorney  stated  bluntly  before  a  Committee  on  Urban  Indians  in  the  spring  of  1969: 
"Discrimination  is  implicit  in  most  of  the  programs  for  urban  areas."60 

To  help  fill  this  void  in  public  assistance.  Native  .Americans  formed  tribal  and  intertribal 
organizations  to  assist  the  neglected  Indians  acculturate  to  urban  life.  These  groups  created 
a  necessary  support  network  for  those  in  need  of  health  care,  job  referrals,  and  other  services. 
More  importantly,  they  shaped  several  Native  American  communities  even  though  the 
migrants  lived  scattered  all  over  the  Bav  .Area. 
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Adam  Fortunate  Eagle,  Alcatraz'  Alcatraz'    The  Indian  Occupation  of  1969-1971,  (Berkeley,  1992),  21. 
"A  hearing  on  the  plight  of  Indians  in  the  Bay  .Area."  San  Francisco  Chronicle.  February  16.  1976.  9 
Task  Force  Eight.  Final  Report  to  the  American  Indian  Policy  Review  Commission.  71-72. 
State  Advisory  Commission  on  Indian  Affairs,  Final  Report.    10. 
Unnamed  artomev  cited  in  Adam  Fortunate  Eagle,  Mcatraz'  Alcatraz'.   22. 
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///-    IMPLICATION  OF  HISTORICAL  CONTEXT  ON 
CURRENT  MARKET  A  VAILABILITY 

Government  neglect  and  mismanagement  of  reservation  development  has  led  to  a  drain  of 
capital  from  Native  American  communities.  Since  very  few  Native  American  businesses 
existed  on  reservations  in  the  past,  migrants  who  came  to  San  Francisco  did  not  come 
equipped  with  enough  resources  and  knowledge  to  begin  entrepreneurial  activity  quickly. 
The  migration  of  Native  Americans  from  reservations  to  San  Francisco  over  the  past  40  years 
was  primarily  the  movement  of  an  impoverished  and  undereducated  working  class  seeking 
to  become  wage  earners.  The  Bureau  of  Indian  Affairs  encouraged  this  racial  segmentation 
of  the  economy  through  its  systems  of  vocational  education  and  job  placement.  The  BI.As 
expectation  of  Native  Americans"  assimilation  never  contained  a  vision  of  economic  parity 
as  business  owners. 

Although  they  have  always  had  tangible  skills  and  work  experience.  Native  Americans  in 
San  Francisco  did  not  have  business  expertise.  They  did  not  have  the  market  to  create  a 
secondary  ethnic  economy.  Urban  Indians  also  had  problems  raising  financial  capital 
because  they  usually  were  too  poor  to  purchase  property  in  the  city.  In  addition,  many 
individual  Native  Americans  had  restrictions  on  their  ability  to  buy  and  sell  reservation  land. 

All  of  these  deterred  the  development  of  Native  American  businesses  in  San  Francisco"s 
political  economy.  Success  in  the  city's  economy  is  as  dependent  on  political  clout  as  it  is 
on  financial  strength  and  management  savvy.  The  fact  that  urbanized  Native  .Americans 
remain  a  forgotten  minority,  the  stereotypical  "vanishing  .American."  not  only  hinders 
business  development  but  also  prevents  the  city's  needy  Native  .Americans  from  getting  vital 
social  services. 

Only  recently  have  business  groups  formed  to  promote  Native  .American  enterprises.  In  the 
early  1990s,  the  National  Indian  Business  Association  and  the  .American  Indian  Business 
Leaders  emerged  as  two  minority  business  networks.  In  the  Bay  .Area.  Ray  Moisa  established 
the  American  Indian  Self-Employment  Project,  a  six-week  business  training  course  for 
Native  Americans.  "So  many  of  our  people,"  he  said,  "have  been  left  out  of  the  mainstream 
and  have  felt  significant  barriers  toward  entering  the  economic  world."61 

Statistics  for  the  San  Francisco  Bay  Area  suggest  that  the  number  of  Native  American 
businesses  is  increasing.  In  1977,  Native  Americans  in  the  San  Francisco-Oakland  Standard 
Metropolitan  Statistical  Area  (SMSA)  (San  Francisco,  Marin,  San  Mateo,  Contra  Costa,  and 
Alameda  counties)  owned  six  firms  in  construction  and  fourteen  in  retail  sales.  The  numbers 


Shannon  H.  Jahrig,  ""Crossing  the  cultural  divide:  Organizational  support  for  Indians  in  business."  Montana  Business  Quarterly 
(Summer,  1996),  2-3.  Ray  Moisa  cited  in  "Helping  native  business  grow,"  San  Francisco  Examiner,  December  6,  1992.    E3. 
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of  firms  in  these  respective  categories  jumped  to  29  and  42  only  five  years  iater. 6:  By  1987. 
the  San  Francisco  Primary  Metropolitan  Statistical  .Area  CPMSA)  (San  Francisco.  Mann,  and 
San  Mateo  counties)  had  13 1  Native  American  firms,  and  in  1992  the  area  total  rose  to  23  1 
firms.6' 

Despite  this  seemingly  positive  trend  in  business  development.  Native  Americans  in  San 
Francisco  still  constitute  a  disadvantaged  group.  They  have  high  rates  of  alcoholism  and 
unemployment.  The  Bureau  of  the  Census  reported  in  1980  that  almost  25  percent  of  the 
Native  Americans  counted  in  San  Francisco  lived  below  the  poverty  line.  The  percentage 
of  impoverished  Native  .Americans  in  the  city  was  still  at  21  percent  a  decade  later.6"1 

The  continued  neglect  of  these  problems  is  related  to  the  refusal  of  governmental  agencies 
to  recognize  urban  Indians  as  a  statistically  significant  minority. 


IV.    CONCLUSION 

The  fact  that  the  data  does  not  exist  to  determine  whether  there  is  a  statistically  significant 
underutihzation  of  Native  American  businesses  is  not  reason  enough  to  again  exclude  them 
from  Chapter  1 2D.  In  fact,  their  exclusion  in  1990  has  perpetuated  the  problem  of 
insufficient  statistics.  Because  Native  .American  businesses  were  excluded  from  the  program, 
they  were  not  certified  by  the  City  and  County  of  San  Francisco.  Consequently,  their 
numbers  have  not  been  tracked.  Furthermore,  because  their  businesses  are  not  certified  as 
minority  businesses,  they  have  been  actively  barred  from  contracting  opportunities  by 
contractors  who.  in  attempting  to  meet  the  program  goals,  opted  to  hire  certified  businesses. 

In  a  public  hearing  held  by  the  Human  Rights  Commission,  an  official  from  the  Department 
of  Public  Works  indicated  that  despite  the  substantia!  qualifications  and  good  work  of  a 
Native  American  firm,  they  were  not  used  because  they  were  not  MBEs: 

In  one  instance.  I  needed  immediate  services  very  quickly.  So  we  had  to  go 
down  to  the  second  sub  to  provide  the  service,  and  that  happened  to  be  an 
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American  Indian  personnel.  I  found  that  person  highly  qualified,  competent, 
fully  professional,  equal  to  that  in  nature  and  stature  of  any  white  firm  or 
majority  firm.  Later  on  when  the  source  was  finished.  I  went  and  procured 
that  service  again,  and  I  found  out  I  was  not  able  to  utilize  that  person  again 
because  they  were  not  certified  by  HRC.  I  have  made  some  inquiries  throuah 
other  prime  consultants.  And  they  said.  "Well,  since  different  firms  or 
individuals  are  not  really  certified."  he  saw  no  benefit  in  utilizing  them  on 
City  contracts. 

A  Native  American  contractor  described  how  firms  have  solicited  his  services  but  ultimately 
rejected  him  when  they  realized  he  was  not  certified: 

In  1986  and  1987. 1  was  on  the  rolls  with  HRC  in  San  Francisco,  and  did  a 
fair  amount  of  work  not  only  in  the  City,  but  at  the  airport.  In  1988.  I  was 
dropped  from  the  rolls,  and  I  had  numerous  conversations  with  HRC.  They 
informed  me  that  the  City  and  Count}'  of  San  Francisco  did  not  recognize 
American  Indians  on  the  DBE  program.  Numerous  contractors  have 
contacted  me.  which  I  have  worked  with  over  the  years.  They  asked  me  to 
bid  jobs  in  the  City  and  also  at  the  airport.  I  submit  my  bid  to  them.  But  I 
also  have  to  tell  them  that  I  am  not  certified  with  HRC.  .And  of  course  with 
competitive  bidding,  they  are  looking  to  meet  the  goals,  especially  in  my 
craft.  I  found  this  embarrassing  and  degrading.  As  I  speak,  millions  of 
dollars  are  being  spent  at  the  airport  on  construction  projects.  And  if  my 
company  was  a  DBE  company,  anything  other  than  .American  Indian.  I'd  be 
working  out  here  today. 

Another  Native  American  had  a  similar  problem: 

I  first  heard  that  there  were  minority  programs  back  in  1 992.  and  I  went  to  bid 
on  projects  that  were  bid  for  minorities  only.  They  told  me  I  had  to  come 
down  and  get  certified  by  the  Human  Rights  Commission.  .And  I  came  down 
and  put  in  my  applications.  .And  of  course,  I  was  astounded  to  find  out  that 
American  Indians  were  not  recognized,  along  with  African-Americans, 
women,  [and]  Asians.  .And,  as  a  result,  I  wasn't  allowed  to  bid  on  a  contract. 

Finally,  another  Native  American  woman  described  in  a  public  hearing  how  she  lost  a  job, 
despite  being  the  low  bidder,  because  she  was  not  certified: 

My  business  in  San  Francisco  opened  in  1993  at  which  time  I  applied  for 
certification  through  the  HRC  and  was  awarded  certification  as  an  MBE.  I 
was  never  told  that  American  Indians  were  not  recognized.  I  received  my 
certification  in  the  mail  and  proceeded  to  bid  and  did  a  public  bid,  [project 
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American  Indian  personnel.  I  found  that  person  highly  qualified,  competent, 
fully  professional,  equal  to  that  in  nature  and  stature  of  any  white  firm  or 
majority  firm.  Later  on  when  the  source  was  finished.  I  went  and  procured 
that  service  again,  and  I  found  out  I  was  not  able  to  utilize  that  person  again 
because  they  were  not  certified  by  HRC.  I  have  made  some  inquiries  through 
other  prime  consultants.  And  they  said.  "Well,  since  different  firms  or 
individuals  are  not  really  certified."'  he  saw  no  benefit  in  utilizing  them  on 
City  contracts. 

A  Native  .American  contractor  described  how  firms  have  solicited  his  services  but  ultimately 
rejected  him  when  they  realized  he  was  not  certified: 

In  1986  and  1987, 1  was  on  the  rolls  with  HRC  in  San  Francisco,  and  did  a 
fair  amount  of  work  not  only  in  the  City,  but  at  the  airport.  In  1988.  I  was 
dropped  from  the  rolls,  and  I  had  numerous  conversations  with  HRC.  They 
informed  me  that  the  City  and  County  of  San  Francisco  did  not  recognize 
American  Indians  on  the  DBE  program.  Numerous  contractors  have 
contacted  me.  which  I  have  worked  with  over  the  years.  They  asked  me  to 
bid  jobs  in  the  City  and  also  at  the  airport.  I  submit  my  bid  to  them.  But  I 
also  have  to  tell  them  that  I  am  not  certified  with  HRC.  And  of  course  with 
competitive  bidding,  they  are  looking  to  meet  the  goals,  especially  in  my 
craft.  I  found  this  embarrassing  and  degrading.  As  I  speak,  millions  of 
dollars  are  being  spent  at  the  airport  on  construction  projects.  .And  if  my 
company  was  a  DBE  company,  anything  other  than  .American  Indian,  I'd  be 
working  out  here  today. 

Another  Native  .American  had  a  similar  problem: 

I  first  heard  that  there  were  minority  programs  back  in  1992.  and  I  went  to  bid 
on  projects  that  were  bid  for  minorities  only.  They  told  me  I  had  to  come 
down  and  get  certified  by  the  Human  Rights  Commission.  And  I  came  down 
and  put  in  my  applications.  And  of  course,  I  was  astounded  to  find  out  that 
American  Indians  were  not  recognized,  along  with  African-Americans, 
women,  [and]  Asians.  .And.  as  a  result,  I  wasn't  allowed  to  bid  on  a  contract. 

Finally,  another  Native  American  woman  described  in  a  public  hearing  how  she  lost  a  job, 
despite  being  the  low  bidder,  because  she  was  not  certified: 

My  business  in  San  Franciscc*  opened  in  1993  at  which  time  I  applied  for 
certification  through  the  HRC  and  was  awarded  certification  as  an  MBE.  I 
was  never  told  that  American  Indians  were  not  recognized.  I  received  my 
certification  in  the  mail  and  proceeded  to  bid  and  did  a  public  bid,  [project 
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deleted]  for  the  Port  of  San  Francisco,  we  were  apparently  the  low  bidder. 
The  bid  was  challenged  by  some  other  contractors  who  bid  on  the  project.  I 
was  told  by  HRC  that  my  certification  was  granted  in  error.  And 
consequently.  I  lost  my  first  big  job. 

Given  the  foregoing  anecdotal  and  historical  evidence  of  discrimination  visited  upon  Native 
Americans  in  general,  and  Native  American  businesses,  in  particular,  there  is  a  compelling 
case  for  expanding  the  scope  of  Chapter  12D  to  include  Native  American  businesses. 
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INCLUSION  OF  ARAB  AMERICAN 
BUSINESSES  IN   1 2D 
PROGRAM 

I.        INTRODUCTION 


The  case  of  .Arab  Americans  is  a  complicated  one.  The  analysis  of  the  issues  surrounding 
the  possible  inclusion  of  .Arab  American  businesses  in  the  12D  program  involve  the  same 
legal  issues  faced  by  Native  Americans.  The  number  of  available  .Arab  .American  businesses 
is  not  sufficient  enough  to  perform  the  needed  statistical  analysis.  However,  it  remains 
important  to  examine  the  anecdotal  and  historical  record  to  establish  whether  sufficient 
evidence  exists  to  include  .Arab  Americans  businesses. 

//-      INTRODUCTION  TO  HISTORICAL  SECTION 

An  analysis  of  the  history  of  Arab  .Americans  in  San  Francisco  examines  the  progression  of 
stereotypes  that  have  worked  to  limit  the  social  acceptance  and  economic  development  for 
Arab  Americans  since  the  enactment  of  Chapter  12D.  In  order  to  assess  the  merits  ef 
including  Arab  American  businesses  in  the  12D  program,  one  must  closely  examine  the 
current  and  historical  barriers  faced  by  .Arab  American  business  owners. 

In  Saint  Francis  College  v.  Al-Khazraji.  a.k.a.  Allan,  481  U.S.  604  (1987),  the  Supreme 
Court  affirmed  the  Third  Circuit's  opinion  that  Arabs  were  a  race  within  the  meaning  of  42 
U.S.C.  §1981  which  prohibits  racial  discrimination.  The  definition  of  race  it  accepted  was 
"an  ethnically  and  physiognomically  distinctive  subgroup  of  homo  sapiens." 

As  far  back  as  the  early  1 9th  century,  Arabs  became  aware  of  their  distinct  national  and 
cultural  identity  and  struggled  to  achieve  independence  from  the  ruling  Ottoman  Empire. 
Their  fight  for  freedom  and  their  desire  to  form  one  .Arab  country  led  them  to  join  European 
Allied  forces  asainst  the  Ottomans  during  World  War  I. 
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The  Arabs  sided  with  the  Allies  based  on  a  promise  made  by  the  British  to  Emir  Hussein  of 
Saudi  Arabia  that  Great  Britain  would  support  the  creation  of  an  Arab  homeland  once  the 
war  was  over.  Unbeknown  to  the  Arabs,  the  British  and  the  French  had  signed  a  pact,  the 
Sykes-Picot  agreement,  to  partition  the  Arab  countries  between  themselves  as  areas  of 
influence.  Britain  and  France  drew  arbitrary  borders  around  various  parts  of  the  defeated 
Ottoman  Empire  and  divided  them  into  colonies,  thus  frustrating  the  .Arabs'  hopes  for 
freedom  and  independence. 

Since  then,  the  Arabs  have  tried  to  find  formulae  for  expressing  and  consolidating  their 
cultural  unity  and  national  identity.  In  1944,  they  formed  the  League  of  .Arab  States  to  help 
realize  this  goal.  In  the  meantime,  the  states  artificially  created  by  the  British  and  French, 
and  subsequently  colonized  by  them  have  taken  a  life  of  their  own.  From  the  Maghreb,  to 
the  Levant,  to  the  Gulf  region.  Arabs  share  the  same  language,  history  and  cultural  heritage. 
Yet.  they  also  enjoy  their  own  distinct  characteristics  as  citizens  of  22  .Arab  countries,  all  of 
which  are  members  of  the  League  of  .Arab  States. 

Arab  immigration  to  the  United  States  began  approximately  100  years  ago.  .While  initial 
immigrants  came  seeking  economic  opportunity,  the  vast  majority  of  immigrants  (over  the 
past  60  years)  sought  refuge  from  the  failed  colonial  policies  of  Britain  and  France.  Once 
in  the  United  States,  their  language  and  culture  were  greeted  with  ignorance  and  suspicion. 
Arab- Americans  were  often  the  target  of  discrimination.  This  experience  is  well  documented 
by  the  American  Arab  Anti-Discrimination  Committee  in  Washington,  DC. 

A  generally  accepted  definition  for  an  .Arab  .American  ethnic  category  would  be  those 
individuals  whose  ancestry  is  from  an  .Arabic  speaking  country  which  is  a  member  of  the 
League  of  Arab  States.  These  states  span  the  Middle  East  and  North  Africa,  therefore,  they 
cannot  easily  be  included  as  a  subgroup  of  either  Asian  or  African  categories. 


/    ;■.„                      .      -      _               .  . 

Members  of  the  League  of  Arab  States  ; 
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Morocco 
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.  Palestine 

Qatar 

Saudi  Arabia 

Somalia 

Sudan 
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Tunisia 

United  Arab 
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- 
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A.      Historical  Overview/  of  The  Arab  American 
Experience  in  San  Francisco 

The  first  significant  migration  of  Arab  Americans  to  the  Bay  area  was  in  the  early  1900"s. 
Most  of  these  individuals  were  Syrian-Lebanese  and  established  themselves  in  San  Francisco 
as  merchants  and  peddlers.1  The  second  wave  would  not  arrive  until  after  World  War  II  .: 
During  this  period  Arab  .American  immigration  to  San  Francisco  was  primarily  constituted 
of  Palestinian  refugees.  The  immigration  was  brought  on  by  the  Palestinian-Israeli  conflict 
and  other  political  events  in  the  Middle  East. 

The  Arab-Israeli  conflict  and  the  Gulf  War  has  as  profound  an  impact  on  the  perceptions  of 
Arab  Americans  in  San  Francisco  as  it  has  on  the  group's  population  in  the  City.3  In  the 
years  following  World  War  II  the  media  portrayed  Arabs  as  terrorists.  These  representations 
were  bolstered  over  the  last  thirty  years  by  continued  violence  in  the  Middle  East.  Because 
approximately  one-third  of  the  Arab  American  population  in  San  Francisco  has  been 
Palestinian,  Arab  Americans  have  faced  stereotypes  and  prejudice  based  on  negative  attitudes 
about  the  Palestinian  Liberation  Organization  (P.L.O.)  in  the  Middle  East.  During  the  Gulf 
War  Arab  Americans,  like  Japanese  Americans  in  the  past,  were  broadly  perceived  as 
potential  enemies.  Arab  .American  political  organizations  and  a  stronger  sense  of  identity 
arose  as  a  response  to  these  issues.  The  beginning  of  Arab  American  political  organizing  in 
the  Bay  area  came  as  a  response  to  an  attack  on  an  Arab  American  candidate  George  Corey, 
during  his  run  for  Congress.  Corey's  association  with  Arab  .American  civic  groups  caused 
him  to  be  branded  as  a  P.L.O.  sympathizer.  This  issue  was  used  as  an  attack  on  his  character 
and  outraged  the  .Arab  American  community  . 4 

As  turmoil  in  the  Middle  East  has  continued  over  the  years,  Arab  Americans  have  been 
forced  to  bear  the  burden  of  the  violence  in  the  region.  .Arab  Americans  have  been  accused 


Ed.  James  Zogby,  Taking  Root  Bearing  Fruit:  The  Arab-American  Experience  (Washington  DC. 
1984),  81-86. 


Ibid..  83 


American-Arab  Anti  Discrimination  Committee  Report  on  Hate  Crimes  1991-1995 


4       Ed.  James  Zogby,  Taking  Root  Bearing  Fruit:  The  Arab-American  Experience  (Washington  DC, 
1984).  85. 
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of  terrorism  or  been  perceived  as  a  potential  foreign  threat  to  United  States  security.  This 
image  has  been  perpetuated  by  media  representations  of  Arab  Americans  that 
disproportionately  view  them  as  violent  terrorists,  belly  dancers,  or  oil  sheiks  .  Finally,  the 
majority  religion.  Islam,  has  in  popular  culture  been  implicitly  linked  with  violence. 

The  negative  perceptions  and  mistrust  of  Arab  Americans  peaked  in  the  wake  of  the  Gulf 
War  and  the  World  Trade  Center  bombing.  During  these  events  Arab  .Americans  came  under 
broad  suspicion.  Hate  crimes  against  Arab  Americans  were  documented  in  San  Francisco 
and  elsewhere.5  These  incidents  were  a  chilling  response  to  public  antipathy  towards  .Arab 
Americans  fostered  by  the  Gulf  War  and  media  representations  of  Arabs  and  Islam.  Some 
radio  talk  show  hosts  in  the  area  urged  listeners  to  maintain  surveillance  of  Arab  Americans. 
During  the  198(Ts  and  into  the  1990's  two  individuals  working  in  cooperation  with  the  San 
Francisco  Police  Department  conducted  surveillance  of  legitimate  Arab  American 
organizations.  The  surveillance  expanded  mistrust  of  Arab  .Americans.6 

In  ensuing  years  events  like  the  World  Trade  Center  bombing  have  increased  fear  and  anxiety 
about  Arab  Americans.  Arab  .Americans  have  remembered  that  initial  reports  about  the 
Oklahoma  City  bombings  speculated  that  .Arab  Americans  might  have  been  responsible.  Also 
the  current  practice  of  profiling  airline  passengers  has  contributed  to  what  Arab  Americans 
feel  is  a  general  panic  and  tendency  to  view  all  .Arab  .Americans  as  potential  terrorists.  Arab 
.Americans  are  targeted  for  frequent  searches  by  airline  officials  because  of  their  appearance 
and  are  also  targeted  by  computer  models  that  track  frequent  travelers  to  the  Middle  East. 
Arab  .American  groups  have  argued  that  these  methods  of  terrorism  prevention  target  .Arab 
Americans  and  single  them  out  for  humiliating  searches.7 

B.      Impact  of  Historical  Context  on  Market 
A  vailability 

The  tendency  to  view  .Arab  Americans  as  potentially  violent  and  untrustworthy  has  limited 
their  business  opportunities.  A  broad  trend  is  that  Arab  .Americans  nationwide  have 
experienced  substantial  difficulty  expanding  their  entrepreneurial  skills  outside  of  the  small 


American-Arab  Anti  Discrimination  Committee  Report  on  Hate  Crimes  1991-1996. 


6       The  Anti-Defamation  League:  Civil  Rights  and  Wrongs,  in  Covert  action,  Number:  45  Summer  1 993 . 
American-Arab  Anti  Discrimination  Committee  Report  on  Hate  Crimes  1991-1996. 
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retail  sector.8  Arab  Americans  in  the  Bay  Area  have  generally  been  limited  to  operatina 
small  retail  establishments,  primarily  in  disadvantaged  neighborhoods.  Their  presence  in 
these  neighborhoods  has  also  created  ethnic  hostility  that  has  been  documented  in  local 
neighborhoods  and  public  housing  projects.  Many  African- Americans  and  Latinos  resent  the 
Arab  American  presence  as  merchants  in  impoverished  neighborhoods".  However,  as 
indicated  by  the  anecdotal  section,  hostility  towards  .Arab  Americans  occurs  amongst  the 
affluent  and  institutionally  powerful  as  well.  The  mistrust  of  them  as  individuals  has  limited 
their  ability  to  seek  opportunities  in  other  business  sectors  that  require  more  networking  and 
access  to  affluent  individuals.  Because  of  the  difficulty  in  overcoming  these  stereotypes. 
.Arab  .Americans  have  remained  in  the  small  retail  sector.  Thus,  they  are  underrepresented 
in  terms  of  their  statistical  availability  for  Citv  contracts. 


///.    ANECDOTAL  INFORMATION 

.Arab  American  business  owners  provided  systematic  evidence  that  they  have  faced 
discrimination.  They  have  had  opportunities  limited  because  they  were  not  a  part  of  the  12D 
program  and  also  have  faced  incidents  of  racial  slurs  and  harassment.  These  experiences 
demonstrate  the  systematic  discrimination  faced  by  Arab  .American  business  owners. 

Like  many  other  M/WBEs.  Arab  .Americans  are  excluded  from  contracting  networks.  .An 
Arab  American  woman  in  the  design  industry  described  how  big  firms  with  better 
connections  are  able  to  get  work  for  which  she  does  not  get  an  opportunity  to  compete: 

[Discrimination]  is  frequent,  because  we're  still  not  given  the  opportunity  to 
compete  on  an  equal  playing  field.  We  don't  get  a  chance  to  interview  much, 
to  show  our  work,  so  that  the  selection  committee  gets  to  see  who's  out  there. 
The  process  somehow  is  geared  for  the  big  companies  in  the  old  boys 
network. 

An  Arab  American  male  in  the  design  industry  was  told  at  the  San  Francisco  International 
Airport  that  he  should  not  submit  a  proposal  because  he  would  not  be  considered  since  as  an 
Arab  American  he  could  not  be  certified: 


8       William  Julius  Wilson,  When  Work  Disappears,  (  New  York,  1996),  210 


Richard  E.  DeLeon,  Left  Coast  City:  Progressive  Politics  in  San  Francisco ,  1975-1991,  (Lawrence, 


1992),167. 
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[An  Administrator  at  the  airport]  told  me.  don't  waste  your  time.  "You  are 
not  a  minority  here."  He  told  me,  "Don't  submit  a  proposal,  don't  waste  your 
time  on  this  one." 

The  same  consultant  had  another  very  similar  experience  in  1992: 

I  had  submitted  a  proposal  for  the  renovation  of  the  Ferry  Building  back  in 
1992  I  believe.  And  two  days  later  they  told  me,  "we  cannot  accept  your 
proposal  since  you  are  not  a  minority.  We  are  looking  for  people  who  are 
minority  to  satisfy  the  percentages." 

Later  the  same  .Arab  American  male  lost  business  because  of  antipathy  towards  .Arabs  during 
the  Gulf  War: 

I  mean,  if  you  recall  1 992  the  period  after  the  Iraqi  war,  the  .Arabs  went 
through  hard  times  here.  And  I  remember  that  a  lot  of  my  business  dropped 
down  tremendously  in  1992. 

An  Arab  American  male  in  the  purchasing  industry  described  a  general  lack  of  opportunity- 
caused  by  race: 

People  that  do  the  majority  of  this  business  don't  even  give  us  a  shot,  don't 
even  give  us  an  opportunity,  and  yet  we  provide  extremely  high  standards  of 
work  and  products.  We  get  absolutely  no  opportunity.  .And  the  thing  is,  that 
there  are  similar  firms  in  our  business  that  are  newer  in  the  business  than  we 
are,  that  are  given  the  opportunity,  and  they're  doing  substantially  better  than 
we  are. 

As  a  result,  he  often  feels  the  need  to  conceal  his  ancestry  in  order  to  avoid  being 
discriminated  against: 

I  do  not  consider  it  an  advantage  to  be  identified  as  an  Arab  in  America. 
Typically  growing  up,  whenever  people  would  ask  their  ancestry,  their 
response  went  from  a  genuine  interest  and  curiosity  to  defensiveness  and 
rejection.  Most  Arab  Americans  are  trained  not  to  bring  it  up  for  fear  of,  of 
people  picking  on  them,  or  contracts  being  denied  for  no  apparent  reason.  It 
is  something  that  we  live  with  on  a  regular  basis.  So  the  lesson  is  well 
learned,  that  our  ancestry  is  not  going  to  help  us  secure  contracts,  if  anything, 
it  will  hurt  us.  I  mean,  we  don't  hide  it  in  the  sense  that  when  we  go  on  sales 
calls  and  people  ask  where  we're  from  we'll  tell  them.  We  don't  make  it  a 
point  of  identifying  ourselves  in  anything.  I  have  been  in  the  business  world, 
and  while  I  do  not  have  an  accent,  I  have  had  people  that  have  talked  with  me 
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on  the  phone  and  said  extremely  vicious  things  about  .Arabs,  thinking  that  I 
would  agree  with  them. 

An  .Arab  American  male  in  the  professional  services  industry  described  an  example  of  racial 
stereotyping: 

I  was  talking  to  a  property  manager  who  was  running  a  complex  of  office 
space  and  retail  space,  and  she  was  explaining  to  me  how  at  the  end  of  the 
lease  the  Arabs  that  were  running  the  delicatessen  in  the  business,  she  was 
looking  forward  to  throwing  them  out  on  the  street  because  they  were  such 
filthy  animals. 

An  .Arab  American  male  in  the  purchasing  industry  experienced  a  manager  at  MUNI  who 
reduced  the  scope  of  his  contract  because  of  what  he  felt  was  racial  prejudice  based  upon 
specific  animosity  towards  Arabs: 

I  was  shocked  once  when  I  heard  from  two  separate  individuals  on  two 
separate  occasions  who  were  both  told  at  the  same  time  by  a  person  who  used 
to  work  for  MUNI  as  a  superintendent.  I  believe,  and  he  happened  to  be  of 
the  Jewish  faith.  And  I  happen  to  be  an  .Arab  American.  And  he  asked  them 
both,  he  said,  "So  what  am  I  supposed  to  do?  Here  I  am.  a  Jew,  and  I  have  to 
rely  on  him  maintaining  buses  made  by  Nazis."  He  was  referring  to  the  MAN 
buses  made  in  Germany  "and  I  have  to  rely  on  an  Arab  for  parts."  And  then 
later  on.  I  experienced  problems  with  him.  the  second  supervisor,  then  taking 
items  away  from  me  without  explaining  why.  For  example,  I  think  he  took 
the  alternators  away  from  me,  which  was  a  substantial  part  of  the  income  of 
my  business,  and  arbitrarily  gave  it  to  another  vendor  with  no  explanation 
given  to  me  whatsoever. 


IV.    CONCLUSION 


The  anecdotal  evidence  and  historical  evidence  support  that  .Arab  Americans  have  faced 
substantial  discrimination  in  the  form  of  stereotyping  and  violence.  As  demonstrated  by  the 
anecdotal  evidence,  their  exclusion  from  the  program  has  resulted  in  Arab  American 
businesses  losing  business  opportunities  to  "certified  minority"  groups.  The  historical 
account  and  anecdotal  evidence  make  the  case  that  prejudice  faced  by  Arab  Americans  has 
affected  their  availability.  Anti  Arab  sentiments  also  appear  to  be  on  the  increase  and  have 
arisen  from  broad  segments  in  society  (American-Arab  Anti-Discrimination  Committee, 
Anti-Arab  Hate  Crimes  1991-1995).  Thus,  it  is  important  to  work  to  expand  opportunities 
to  integrate  Arab  Americans  at  all  levels  of  business  and  civic  life  in  San  Francisco  to 
prevent  increasing  prejudice.       Thus,  the  historical  and  anecdotal  evidence  on  .Arab 
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Americans  in  San  Francisco  form  a  strong  narrative  in  support  of  including  Arab  Americans 
in  the  program  despite  the  limited  statistical  data. 
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